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INVITATION TO TENDER (ITT)  

                 

                PROCURING ENTITY: COMPETITION AUTHORI TY OF KENYA, P.O BOX 36265 ɬ 00200, NAIROBI   

 

CONTRACT  NAME  AND  DESCRIPTION: TENDER DOCUMENT FOR THE PROVISION OF  SUPPORT 

&  MAINTENANCE  OF SERVERS AND  NETWORK  EQUIPMENT  FOR A PERIOD OF THREE YEARS .                                                                                                                                                                              

 

1. The Competition Authority of Kenya  invites sealed tenders for the provision of support & 

maintenance of Servers and Network Equipment for a period of three years. 

 

2. Tendering will  be conducted under  open competitive  tendering  method using a standardized tender 

document and is open to all  ØÜÈÓÐŗÌË and interested Tenderers. Tenderers will  be allowed  to tender for 

one or more items where applicable. 

 

3. 0ÜÈÓÐŗÌË and interested tenderers may obtain further  information  and inspect the Tender Documents 

during  ÖÍŗÊÌ hours from  0800 ɬ 1700 hours at the address given below. Tender documents may be viewed  

and/or  downloaded  from  the CAK  website www.cak.go.ke  

 

4. A complete set of tender documents may be purchased or obtained by interested tenders upon payment 

of a non- refundable fees of KES One Thousand shillings only (KES. 1,000) in cash or Banker's Cheque 

and payable to the address given below. Tender documents obtained electronically  will  be free of charge. 

 

5. Tender documents may be viewed and downloaded for free from the CAK website www.cak.go.ke  

Tenderers who download the tender  document must forward their particulars immediately to  

scm@cak.go.ke to facilitate any  further  ÊÓÈÙÐŗÊÈÛÐÖÕ or addendum. 

 

6. All  Tenders must be accompanied by a tender security of Kenya Shillings Fifty  Thousand only  (KES.  

50,000.00) 

 

7. The Tenderer shall chronologically  serialize all pages of the tender documents submitted.  

 

8. Completed tenders must be delivered to the address below on or before 12.00pm, 31st May, 2024. 

Electronic Tenders will  not be permitted . 

 

9. Tenders will  be opened immediately  after the deadline date and time Ú×ÌÊÐŗÌË above or any deadline date 

ÈÕËɯÛÐÔÌɯÚ×ÌÊÐŗÌËɯÓÈÛÌÙȭɯ3ÌÕËÌÙÚɯÞÐÓÓɯÉÌɯ×ÜÉÓÐÊÓàɯÖ×ÌÕÌËɯÐÕɯÛÏÌɯ×ÙÌÚÌÕÊÌɯÖÍɯÛÏÌɯ3ÌÕËÌÙÌÙÚɅ designated 

representatives who choose to attend at the address below. 

 

10. Late tenders will be  rejected. 

11. The addresses referred to above are: 

 

A. Address for  obtaining  further  information  and for  purchasing  tender  documents 

 

Competition  Authority  of Kenya 

CBK Pension Towers 15th floor,  Harambee Avenue  

P.O Box 36265-00200, Nairobi  

+254 20 2628233 or scm@cak.go.ke  

 

 

http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke


 

 

 

 

                    B. Address for  Submission  of  Tenders. 

Director - General 

Competition  Authority  of Kenya 

CBK Pension Towers 15th floor,  Harambee Avenue  

P.O Box 36265-00200, Nairobi  

+254 20 2628233 or scm@cak.go.ke 

 

             C. Address for  Opening  of  Tenders. 

Competition  Authority  of Kenya 

CBK Pension Towers 15th floor,  Harambee Avenue  

#ÈÝÐËɯ.ÕÎɀÖÓÖɯConference room 

 

  

Name: Walter Masinde  

Designation: Manager, Supply Chain Management 

Date: 17th May, 2024 

 

mailto:scm@cak.go.ke
mailto:scm@cak.go.ke


 

 

 

 

 

 

 

 

 

  
 

 

 

PART 1 - TENDERING PROCEDURES  

 

 

 

 



 

 

 

SECTION I - INSTRUCTIONS TO TENDERERS (ITT)  

Section I - Instructions to Tenderers  

A. GENERAL  

1. Scope of Tender 

1.1 The Procuring Entity, as indicated in the TDS , issues this tendering document for the supply and 

ÐÕÚÛÈÓÓÈÛÐÖÕɯÖÍɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ2ÌÊÛÐÖÕɯV, Procuring Entity's Requirements. 

3ÏÌɯÕÈÔÌȮɯÐËÌÕÛÐŗÊÈÛÐÖÕɯÈÕËɯÕÜÔÉÌÙɯÖÍɯÓÖÛÚɯȹÊÖÕÛÙÈÊÛÚȺɯÖÍɯÛÏÐÚɯ(33ɯÈÙÌɯÚ×ÌÊÐŗÌËɯin the TDS.  

2. #ÌŗÕÐÛÐÖÕÚ 

2.1 Unl ess otherwise stated, throughout this tenderiÕÎɯËÖÊÜÔÌÕÛɯËÌŗÕÐÛÐÖÕÚɯÈÕËɯÐÕÛÌÙ×ÙÌÛÈÛÐÖÕÚɯÚÏÈÓÓɯ

be as prescribed in the Section VI, General Conditions of Contract. 

2.3 Throughout this tendering document:  

a) 3ÏÌɯÛÌÙÔɯɁÐÕɯÞÙÐÛÐÕÎɂɯÔÌÈÕÚɯÊÖÔÔÜÕÐÊÈÛÌËɯÐÕɯÞÙÐÛÛÌÕɯÍÖÙÔɯȹÌȭÎȭȮɯÉàɯÔÈÐÓȮɯÌ-mail, fax, including 

if Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS , distributed or received through the electronic -procurement system used 

by the Procuring Entity) with proof of receipt;  

b) If the context so ÙÌØÜÐÙÌÚȮɯɁÚÐÕÎÜÓÈÙɂɯÔÌÈÕÚɯɁ×ÓÜÙÈÓɂɯÈÕËɯÝÐÊÌɯÝÌÙÚÈȰɯÈÕË 

c) Ɂ#ÈàɂɯÔÌÈÕÚɯÊÈÓÌÕËÈÙɯday, unless otherwise Ú×ÌÊÐŗÌËɯÈÚɯɁ!ÜÚÐÕÌÚÚɯ#Èàɂȭɯ ɯ!ÜÚÐÕÌÚÚɯ#ÈàɯÐÚɯ

ÈÕàɯËÈàɯÛÏÈÛɯÐÚɯÈÕɯÖÍŗÊÐÈÓɯÞÖÙÒÐÕÎɯËÈàɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯEntity. It excludes the Procuring 

$ÕÛÐÛàɅÚɯÖÍŗÊÐÈÓɯ×ÜÉlic holidays.  

d) Ɂ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɂɯÚÏÈÓÓɯÊÈÙÙàɯÛÏÌɯÚÈÔÌɯÔÌÈÕÐÕÎɯÈÚɯɁ(ÕÍÖÙÔÈÛÐÖÕɯ3ÌÊÏÕÖÓÖÎàɂȭ 

 

3. Fraud and Corruption  

3.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset 

#ÐÚ×ÖÚÈÓɯ ÊÛȮɯƖƔƕƙȮɯ2ÌÊÛÐÖÕɯƚƖɯɁ#ÌÊÓÈÙÈÛÐÖÕɯÕÖÛɯÛÖɯÌÕÎÈÎÌɯÐÕɯÊÖÙÙÜ×ÛÐÖÕɂȭɯ3ÏÌɯÛÌÕËÌÙɯÚÜÉÔÐÛÛÌËɯÉàɯÈɯ

person shall include a declaration that the person shall not engage in any corrupt or fraudulent 

practice and a declaration that the person or his or her sub-contractors are not debarred from 

particip ating in public procurement proceedings.  

3.2 The Procuring Entity requires compliance with the provisio ns of the Competition Act 2010, 

regarding collusive practices in contracting. Any tenderer found to have engaged in collusive 

ÊÖÕËÜÊÛɯÚÏÈÓÓɯÉÌɯËÐÚØÜÈÓÐŗÌËɯÈÕd criminal and/ or civil sanctions may be imposed. To this effect, 

Tenderers shall be required to cÖÔ×ÓÌÛÌɯ ÈÕËɯ ÚÐÎÕɯ ÛÏÌɯ Ɂ"ÌÙÛÐŗÊÈÛÌɯ ÖÍɯ (ÕËÌ×ÌÕËÌÕÛɯTender 

#ÌÛÌÙÔÐÕÈÛÐÖÕɂɯÈÕÕÌßÌËɯÛÖɯÛÏÌɯ%ÖÙÔɯÖÍɯTender. 

3.3 Unfair Competitive Advantage -Fairness and transparency in the tender process require that the 

%ÐÙÔÚɯÖÙɯÛÏÌÐÙɯ ÍŗÓÐÈÛÌÚɯÊÖÔ×ÌÛÐÕÎɯÍÖÙɯÈɯÚ×ÌÊÐŗÊɯÈÚÚÐÎÕÔÌÕÛɯdo not derive a competitive advantage 

from having provided consulting services related to this tender. The Procu ring Entity shall indicate 

in thÌɯ3#2ɯŗÙÔÚɯȹÐÍɯÈÕàȺɯÛÏÈÛɯ×ÙÖÝÐËÌËɯÊÖÕÚÜÓÛÐÕÎɯÚÌÙÝÐÊÌÚɯÍÖÙɯÛÏÌɯÊÖÕÛÙÈÊÛɯÉÌÐÕÎɯÛÌÕËÌÙÌËɯÍÖÙȭɯ3ÏÌɯ

Procuring Entity shall check whether the owners or controllers of the Tenderer are same as those 

that provided consulting service s. The Procuring Entity shall, upon request, make available to any 

ÛÌÕËÌÙÌÙɯÐÕÍÖÙÔÈÛÐÖÕɯÛÏÈÛɯÞÖÜÓËɯÎÐÝÌɯÚÜÊÏɯŗÙÔɯÜÕÍÈÐÙɯÊÖÔ×ÌÛÐÛÐÝÌɯÈËÝÈÕÛÈÎÌɯÖÝÌÙɯÊÖÔ×ÌÛÐÕÎɯŗÙÔÚȭ 

3.4 Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors, sub-

consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to 

inspect all accounts, records and other documents relating to any initial selection process, pre-

ØÜÈÓÐŗÊÈÛÐÖÕɯ×ÙÖÊÌÚÚȮɯÛÌÕËÌÙɯÚÜÉÔÐÚÚÐÖÕȮɯ×ÙÖ×ÖÚÈÓɯÚÜÉÔÐÚÚÐÖÕȮɯÈÕËɯÊÖÕÛÙÈÊÛɯ×ÌÙÍÖÙÔÈÕÊÌɯ(in the 

case of award), and to have them audited by auditors appointed by the Procuring Entity.  



 

 

4 Eligible Tenderers 

4.1  ɯ3ÌÕËÌÙÌÙɯÔÈàɯÉÌɯÈɯŗÙÔɯÛÏÈÛɯÐÚɯÈɯ×ÙÐÝÈÛÌɯentity, a state-owned enterprise or institution subject to 

ITT 4.6, or any combination of such entities in the form of a joint venture (JV) under an existing 

agreement or with the intent to enter in to such an agreement supported by a Form of Intent. Public 

employees and their close relatives (spouses, children, brothers, sisters and uncles and aunts) are not 

eligible to participate in the tender. In the case of a joint venture, all members shall be jointly and 

severally liable for the execution of the contract in accordance with the Contract terms. The JV shall 

nominate a Representative who shall have the authority to conduct all business for and on behalf of 

any and all the members of the JV during the Tendering process and, in the event the JV is awarded 

the contract, during contract execution. Members of a joint venture may not also make an individual  

tender, be a subcontractor in a separate tender or be part of another joint venture for the purposes 

of the same Tender. 3ÏÌɯÔÈßÐÔÜÔɯÕÜÔÉÌÙɯÖÍɯ)5ɯÔÌÔÉÌÙÚɯÚÏÈÓÓɯÉÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS. 

4.2 /ÜÉÓÐÊɯ.ÍŗÊÌÙÚɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàȮɯÛÏÌÐÙɯ2×ÖÜÚÌÚȮɯ"ÏÐÓËȮɯ/ÈÙÌÕÛȮɯ!rothers or Sister. Child, Parent, 

!ÙÖÛÏÌÙɯÖÙɯ2ÐÚÛÌÙɯÖÍɯÈɯ2×ÖÜÚÌȮɯÛÏÌÐÙɯÉÜÚÐÕÌÚÚɯÈÚÚÖÊÐÈÛÌÚɯÖÙɯÈÎÌÕÛÚɯÈÕËɯŗÙÔÚɯɤɯÖÙÎÈÕÐáÈÛÐons in which 

they have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. 

PubÓÐÊɯ.ÍŗÊÌÙÚɯare also not allowed to participate in any procurement proceedings.  

4.3  ɯ3ÌÕËÌÙÌÙɯÚÏÈÓÓɯÕÖÛɯÏÈÝÌɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛȭɯ Õàɯ3ÌÕËÌÙÌÙɯÍÖÜÕËɯÛÖɯÏÈÝÌɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯ

shall be dÐÚØÜÈÓÐŗÌËȭɯ ɯ3ÌÕËÌÙÌÙɯÔÈàɯÉÌɯÊÖÕÚÐËÌÙÌËɯÛÖɯÏÈÝÌɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÍÖÙɯÛÏÌɯ×urpose of 

this Tendering process, if the Tenderer: 

a. Directly or indirectly controls, is controlled by or is under common co ntrol with another Tenderer; or  

b. Receives or has received any direct or indirect subsidy from another Tenderer; or 

c. Has the same legal representative as another Tenderer; or 

d. Has a relationship with another Tenderer, directly or through common third parties, that puts it 

ÐÕɯÈɯ×ÖÚÐÛÐÖÕɯÛÖɯÐÕŘÜÌÕÊÌɯÛÏÌɯTender of another Tenderer, ÖÙɯÐÕŘÜÌÕÊÌɯÛÏÌɯËÌÊÐÚÐÖÕÚɯÖÍɯÛÏÌɯ

Procuring Entity regarding this Tendering process; or 

e.  ÕàɯÖÍɯÐÛÚɯÈÍŗÓÐÈÛÌÚɯ×ÈÙÛÐÊÐ×ÈÛÌÚɯÈÚɯÈɯÊÖÕÚÜÓÛÈÕÛɯÐÕɯÛÏÌɯ×ÙÌ×ÈÙÈÛÐÖÕɯÖÍɯÛÏÌɯËÌÚÐÎÕɯÖÙɯÛÌÊÏÕÐÊÈÓɯ

spÌÊÐŗÊÈÛÐÖÕÚɯÖÍɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯÛÏÈÛɯÈÙÌɯÛÏÌɯÚÜÉÑÌÊÛɯÖÍɯÛÏÌɯTender; or 

f. .ÙɯÈÕàɯÖÍɯÐÛÚɯÈÍŗÓÐÈÛÌÚɯÏÈÚɯÉÌÌÕɯÏÐÙÌËɯȹÖÙɯÐs proposed to be hired) by the Procuring Entity or 

Procuring Entity as Project Manager for the Contract implementation; or  

g. Would be pro viding goods, works, or non -consulting services resulting from or directly related 

to consulting services for the preparaÛÐÖÕɯÖÙɯÐÔ×ÓÌÔÌÕÛÈÛÐÖÕɯÖÍɯÛÏÌɯ×ÙÖÑÌÊÛɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

3#2(33ƖȭƕɯÛÏÈÛɯÐÛɯ×ÙÖÝÐËÌËɯÖÙɯÞÌÙÌɯ×ÙÖÝÐËÌËɯÉàɯÈÕàɯÈÍŗÓÐÈÛÌɯÛÏÈÛɯËÐÙÌÊÛÓàɯÖÙɯÐÕËÐrectly controls, 

is controlled by, ÖÙɯÐÚɯÜÕËÌÙɯÊÖÔÔÖÕɯÊÖÕÛÙÖÓɯÞÐÛÏɯÛÏÈÛɯŗÙÔȰɯÖÙ 

h. Has a close business or family relationship with a professional staff of the Procuring Entity who: - 

i. Are directly or in directly involved in the preparation of the tendering do cument or 

Ú×ÌÊÐŗÊÈÛÐÖÕÚɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛȮɯÈÕËɤɯÖÙɯÛÏÌɯTender evaluation process of such Contract. or 

ii.  Would be involved in the implementation or supervision of such Contract unless the 

ÊÖÕŘÐÊÛɯÚÛÌÔÔÐÕÎɯÍÙÖÔɯÚÜÊÏɯÙÌÓÈÛÐÖÕÚÏÐ×ɯÏÈÚɯÉÌÌÕɯÙÌÚÖÓÝÌËɯÐÕɯÈɯÔÈÕÕÌÙɯÈÊÊeptable to the 

Procuring Entity throughout the Tendering process and execution of the Contract.  

4.4  ɯŗÙÔɯÛÏÈÛɯÐÚɯÈɯTenderer (either individually or as a JV member) shall not participate as a Tenderer 

or as JV member in more than one Tender except for permitted alternative Tenders. Such 

×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÚÏÈÓÓɯÙÌÚÜÓÛɯÐÕɯÛÏÌɯËÐÚØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÈÓÓɯ3ÌÕËÌÙÚɯÐÕɯÞÏÐÊÏɯÛÏÌɯŗÙÔɯÐÚ involved. 

However, this does not limit the participation of a Tenderer as subcontractor in another Tender or 

ÖÍɯÈɯŗÙÔɯÈÚɯÈɯÚÜÉÊÖÕÛÙÈÊÛÖÙɯÐÕɯÔÖÙe than one Tender. 

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to I TT4.9. 

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, 

incorporated or registered in and operate s in conformity with the provisions of the laws of that 

country, as evidenced by its articles of incorporation ( or equivalent documents of constitution or 



 

 

association) and its registration documents, as the case maybe. This criterion also shall apply to the 

determination of the nationality of proposed sub -contractors or sub- consultants for any part of the 

Contract including related Services. 

4.6 A Tenderer that has been debarred from participating in public procurement shall be ineligible to 

tender or be awardÌËɯÈɯÊÖÕÛÙÈÊÛȭɯ3ÏÌɯÓÐÚÛɯÖÍɯËÌÉÈÙÙÌËɯŗÙÔÚɯÈÕËɯÐÕËÐÝÐËÜÈÓÚɯÐÚɯÈÝÈÐÓÈÉÓÌɯÍÙÖÔɯÛÏÌɯ

website of PPRA www.ppra.go.ke . 

4.7 Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to compete and 

be aÞÈÙËÌËɯÈɯ"ÖÕÛÙÈÊÛȹÚȺɯÖÕÓàɯÐÍɯÛÏÌàɯÊÈÕɯÌÚÛÈÉÓÐÚÏɯÛÏÈÛɯÛÏÌàɯȹÐȺɯÈÙÌɯÓÌÎÈÓÓàɯÈÕËɯŗÕÈÕÊÐÈÓÓàɯ

autonomous (ii) operate under commercial law, and (iii) are not under supervision of the Procuring 

Entity.  

4.8 Firms and individuals may be ineligible if (a) as a matter o ÍɯÓÈÞɯÖÙɯÖÍŗÊÐÈÓɯÙÌÎÜÓÈÛÐÖÕÚȮɯ*ÌÕàÈɯ

prohibits commercial relations with that country, or (b) by an act of compli ance with a decision of 

the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, 

Kenya prohibits any im port of goods or contracting of works or services from that country, or any 

payments to any country, person, or entity in that country.  

4.9 The Procuring Entity may require tenderers to be registered with certain authorities in Kenya. Such 

registration shall bÌɯËÌŗÕÌËɯÐÕɯÛÏÌɯTDS , but care must be taken to ensure such registration 

requirement does not discourage competition, nor exclude competent tenderers. Registration shall 

not be a condition for tender, but where a selected tenderer is not so registered, the tenderer shall be 

given opportunity to register before signing of the contract.  

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in 

supplies, subcontracts and labor) from national suppliers and contractors. To  this end, a foreign 

tenderer shall provide in its tender documentary evidence that this requirement is met. For eign 

ÛÌÕËÌÙÌÙÚɯÕÖÛɯÔÌÌÛÐÕÎɯÛÏÐÚɯÊÙÐÛÌÙÐÖÕɯÞÐÓÓɯÉÌɯÈÜÛÖÔÈÛÐÊÈÓÓàɯËÐÚØÜÈÓÐŗÌËȭɯ(ÕÍÖÙÔÈÛÐÖÕɯÙÌØÜÐÙÌËɯÛÖɯ

enable the Procuring Entity determine if th is condition is met shall be provided in for this purpose 

ÐÚɯÉÌɯ×ÙÖÝÐËÌËɯÐÕɯɁ2$"3(.-ɯ(((- EVALUATION AND QUALIFI " 3(.-ɯ"1(3$1( Ȯɯ(ÛÌÔɯƝɂȭ 

4.11 Pursuant to the eligibility requirements of ITT 4.11, a tenderer is considered a foreign tenderer, if it 

is registered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not 

subcontract foreign contractors more than 10 percent of the contract price, excluding provisional 

ÚÜÔÚȭɯ)5ÚɯÈÙÌɯÊÖÕÚÐËÌÙÌËɯÈÚɯÍÖÙÌÐÎÕɯÛÌÕËÌÙÌÙÚɯÐÍɯÛÏÌɯÐÕËÐÝÐËÜÈÓɯÔÌÔÉÌÙɯŗÙÔÚɯÈÙÌɯÙÌÎÐÚÛÌÙÌËɯÐÕɯ*ÌÕàÈɯ

have less than 51 percent ownership by nationals of Kenya. The JV shall not subcontract to foreign 

ŗÙÔÚɯÔÖÙÌɯÛÏÈÕɯƕƔɯ×ÌÙÊÌÕÛɯÖÍɯÛÏÌɯÊÖÕÛÙÈÊÛɯ×ÙÐÊÌȮɯÌßÊÓÜËÐÕÎɯ×ÙÖÝÐÚÐÖÕÈÓɯÚÜÔÚȭ 

4.12 3ÏÌɯ"ÖÔ×ÌÛÐÛÐÖÕɯ ÊÛɯÖÍɯ*ÌÕàÈɯÙÌØÜÐÙÌÚɯÛÏÈÛɯŗÙÔÚɯÞÐÚÏÐÕÎɯÛÖɯÛÌÕËÌÙɯÈÚɯ)ÖÐÕÛɯ5ÌÕÛÜÙÌɯÜÕËÌÙÛÈÒÐÕÎÚɯ

which may prevent, distort or lessen competition in provision of se rvices are prohibited unless they 

are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be 

required to seek for exemption from the Competition Authority. Exemption shall not be a condition 

for tender, but it shal l be a condition of contract award and signature. A JV tenderer shall be given 

opportunity to seek such exemption as a condition of award and signature of contract. Application 

for exemption from the Competition Authority of Kenya may be accessed from the website 

www.cak.go.ke  

4.13 Tenderers shall be considered ineligible for procurement if they offer goods, works and production 

processes with characteristics that have been declared by the relevant national environmental 

protection agency or by other competent authority as harmful to human beings and to the 

environment.  

4.14  ɯ*ÌÕàÈÕɯÛÌÕËÌÙÌÙɯÚÏÈÓÓɯÉÌɯÌÓÐÎÐÉÓÌɯÛÖɯÛÌÕËÌÙɯÐÍɯÐÛɯ×ÙÖÝÐËÌÚɯÌÝÐËÌÕÊÌɯÖÍɯÏÈÝÐÕÎɯÍÜÓŗÓÓÌËɯÏÐÚɤÏÌÙɯÛÈßɯ

obligations by producing a valid tax com ×ÓÐÈÕÊÌɯÊÌÙÛÐŗÊÈÛÌɯÖÙɯÛÈßɯÌßÌÔ×ÛÐÖÕɯÊÌÙÛÐŗÊÈÛÌɯÐÚÚÜÌËɯÉàɯÛÏÌɯ

Kenya Revenue Authority.  

http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/


 

 

5 Eligible Goods and Services  

5.1 The Information Systems to be supplied under the Contract may have their origin in any eligible country.  

5.2 For the purposes of this ÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛȮɯÛÏÌɯÛÌÙÔɯɁ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɂɯÔÌÈÕÚɯÈÓÓȯ 

i. the required information technologies, including all information p rocessing and 

communications-related hardware, software, supplies, and consumable items that the Supplier 

is required to supply a nd install under the Contract, plus all associated documentation, and all 

other materials and goods to be supplied, installed, integrated, and made operational; and 

ii.  the related software development, transportation, insurance, installation, customization, 

integration, commissioning, training, technical support, maintenance, repair, and other services 

necessary for proper operation of the Information System to be provided by the selected 

3ÌÕËÌÙÌÙɯÈÕËɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 

5.3 For purposes of ITT 5.1 above, ɁÖÙÐÎÐÕɂɯÔÌÈÕÚɯÛÏÌɯ×ÓÈÊÌɯÞÏÌÙÌɯÛÏÌɯÎÖÖËÚɯÈÕËɯÚÌÙÝÐÊÌÚɯÔÈÒÐÕÎɯÛÏÌɯ

Information System are produced in or supplied from. An Infor mation System is deemed to be 

produced in a certain country when, in the territory of that country, through software development,  

manufacturing, or substantial and major assembly or integration of components, a commercially 

recognized product results that is substantially different in basic characteristics or in purpose or 

utility from its components.  

5.4 Any goods, works and production  processes with characteristics that have been declared by the 

relevant national environmental protection agency or by other co mpetent authority as harmful to 

human beings and to the environment shall not be eligible for procurement under this Act.  



 

 

 

B. CONTENTS OF TENDERING DOCUMENT  

 

6 Sections of Tendering Document  

 

PART 1 - Tendering Procedures  

Section I - Instructions to Tenderers (ITT)  

Section II - Tender Data Sheet (TDS) 

Section III - $ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈɯ 

Section IV - Tendering Forms 

PART 2 - Procuring Entity's Requirements  

Section V - Requirements of the Information Systems  

Section VI - Technical Requirements 

Section VII - Implementation Schedule  

Section VIII - System Inventory Tables 

Section IX - Background and Informational Materials  

 

PART 3 - Contract  

Section X - General Conditions of Contract  

Section XII - Special Conditions of Contract  

Section XIII - Contract Forms 

6.1 The Invitation to Tender Notice issued by the Procuring Entity is not part of this tendering document.  

6.2 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the 

ÊÖÔ×ÓÌÛÌÕÌÚÚɯÖÍɯÛÏÌɯËÖÊÜÔÌÕÛȮɯÙÌÚ×ÖÕÚÌÚɯÛÖɯÙÌØÜÌÚÛÚɯÍÖÙɯÊÓÈÙÐŗÊÈÛÐÖÕȮɯÛÏÌɯMinutes of the pre -Tender 

meeting (if any), or Addenda to the tendering document in accordance with ITT 10. In case of any 

contradicti on, documents obtained directly from the Procuring Entity shall prevail.  

6.3 The Tenderer is expected to examine all instructiÖÕÚȮɯÍÖÙÔÚȮɯÛÌÙÔÚȮɯÈÕËɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÐÕɯÛÏÌɯ

tendering document and to furnish with its Tender all information or documentation as is r equired 

by the tendering document.  

7 Site Visit  

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged t o visit and examine the 

Site of the Required Services and its surroundings and obtain all information that may be necessary 

for prepar ing the Tender and entering in to a contract for the Services. The costs of visiting the Site 

shall beat the Tenderer's own expense. 

8 Pre-Tender Meeting and a pre - arranged pretender visit of the site of the works  

 

8.1 The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and 

where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender visit of the site 

of the works will be held and when. The Tenderer's designated representative is invited to attend a 

pre-arranged pretender visit of the site of the works. The purpose of the meeting will be to clarify 

issues and to answer questions on any matter that may be raised at that stage. 

 

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later 

ÛÏÈÕɯÛÏÌɯ×ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS before the meeting. 



 

 

 

8.3 Minutes of the pre -Tender meeting and the pre-arranged pre-tender visit of the site of the works,  if 

applicable, including the text of the questions asked by Tenderers and the responses given, together 

with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who 

have acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the 

source of the questions asked. 

8.4 The Procuring Entity shall also promptly publish anonymized ( no names) Minutes of the pre-Tender 

meeting and the pre-arranged pre-tender visit of the site of the works at the web page iËÌÕÛÐŗÌËɯin 

the TDSȭɯ ÕàɯɯÔÖËÐŗÊÈÛÐÖÕɯÛÖɯÛÏÌɯTender Documents that may become necessary as a result of the 

pre-Tender meeting shall be made by the Procuring Entity exclusively through the issue of an 

Addendum pursuant to ITT 10 and not through the minutes of the pre-Tender meeting. 

Nonattendance at the pre-3ÌÕËÌÙɯÔÌÌÛÐÕÎɯÞÐÓÓɯÕÖÛɯÉÌɯÈɯÊÈÜÚÌɯÍÖÙɯËÐÚØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÈɯTenderer. 

9 "ÓÈÙÐŗÊÈÛÐÖÕɯÖÍɯTender Documents  

9.1  ɯ3ÌÕËÌÙÌÙɯÙÌØÜÐÙÐÕÎɯÈÕàɯÊÓÈÙÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯTender Document shall contact the Procuring Entity in 

wrÐÛÐÕÎɯÈÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯÈËËÙÌÚÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2ɯÖÙɯÙÈÐÚÌɯÐÛÚɯÌÕØÜÐÙÐÌÚɯËÜÙÐÕÎɯÛÏÌɯ×ÙÌ-

Tender meeting and the pre- arranged pretender visit of the site of the works if provided for in 

accordance with ITT 8.4. The Procuring Entity will respond in  ÞÙÐÛÐÕÎɯÛÖɯÈÕàɯÙÌØÜÌÚÛɯÍÖÙɯÊÓÈÙÐŗÊÈÛÐÖÕȮɯ

×ÙÖÝÐËÌËɯÛÏÈÛɯÚÜÊÏɯÙÌØÜÌÚÛɯÐÚɯÙÌÊÌÐÝÌËɯÕÖɯÓÈÛÌÙɯÛÏÈÕɯÛÏÌɯ×ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2ɯ×ÙÐÖÙɯÛÖɯÛÏÌɯ

deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all 

tenderers who have acquired the Tender Documents in accordance with ITT 6.3, including a 

ËÌÚÊÙÐ×ÛÐÖÕɯÖÍɯÛÏÌɯÐÕØÜÐÙàɯÉÜÛɯÞÐÛÏÖÜÛɯÐËÌÕÛÐÍàÐÕÎɯÐÛÚɯÚÖÜÙÊÌȭɯ(ÍɯÚÖɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS , the Procuring 

$ÕÛÐÛàɯÚÏÈÓÓɯÈÓÚÖɯ×ÙÖÔ×ÛÓàɯ×ÜÉÓÐÚÏɯÐÛÚɯÙÌÚ×ÖÕÚÌɯÈÛɯÛÏÌɯÞÌÉɯ×ÈÎÌɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏe TDS . Should the 

ÊÓÈÙÐŗÊÈÛÐÖÕɯÙÌÚÜÓÛÐÕÎɯÊÏÈÕÎÌÚɯÛÖɯÛÏÌɯÌÚÚÌÕÛÐÈÓɯÌÓÌÔÌÕÛÚɯÖÍɯÛÏÌɯTender Documents, the Procuring 

Entity shall amend the Tender Documents appropriately following the procedure under ITT 10.  

10 Amendment of Tendering Document  

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the 

Tendering document by issuing addenda.  

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in 

writing to all who have obtained the tenderi ng document from the Procuring Entity in accordance 

with ITT 6.3. The Procuring Entity shall also promptly publish the addendum on the Procuring 

Entity's webpage in accordance with ITT 8.1. 

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in 

preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission 

of Tenders, in accordance with ITT 24.2 below. 

C. PREPARATION OF TENDERS 

11 Cost of Tendering  

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and 

the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or 

outcome of the Tendering process. 

12 Language of Tender 

12.1 The Tender, as well as all correspondence and documents relating to the tender exchanged by the 

Tenderer and the Procuring Entity, shall be written in the English language . Supporting documents 

and printed literature that are part of the Tender may be in another language provided they are 

accompanied by an accurate translation of the relevant passages in the English language, in which 



 

 

case, for purposes of interpretation of the Tender, such translation shall govern. 

13 Documents Comprising the Tender 

13.1 The Tender submitted by the Tenderer shall compri se the following:  

a. Form of Tender prepared in accordance with ITT 14; 

b. Price Schedules completed in accordance with ITT 14 and ITT 16; 

c. Tender Security or Tender -Securing Declaration in accordance with ITT 22; 

d. Alternative  Tender: if permissible, in accordance with ITT 15;  

e. Authorization: ÞÙÐÛÛÌÕɯÊÖÕŗÙÔÈÛÐÖÕɯÈÜÛÏÖÙÐáÐÕÎɯÛÏÌɯÚÐÎÕÈÛÖÙàɯÖÍɯÛÏÌɯTender to commit the 

Tenderer, in accordance with ITT 23.3; 

f. Eligibility of Information System: documentary evidence established in accordance with ITT 

16.1 that the Information System offered by the Tenderer in its Tender or in any alternative 

Tender, if permitted, are eligible;  

g. Tenderer's Eligibility: documentary evidence in accordance with ITT 17 establishing the 

3ÌÕËÌÙÌÙɅÚɯÌÓÐÎÐÉÐÓÐÛàɯÈÕËɯØÜÈÓÐŗÊÈÛÐÖÕÚɯÛÖɯ×ÌÙÍÖÙÔɯÛÏÌɯÊÖÕÛÙÈÊÛɯÐÍɯÐÛÚɯTender is accepted; 

h. Conformity: documentary evidence established in accordance with ITT 18 that the 

Information System offered by the Tenderer conform to the tendering  document;  

i. Subcontractors: list of subcontractors, in accordance with ITT 18.4; 

j. Intellectual Property : a liÚÛɯÖÍȯɯ(ÕÛÌÓÓÌÊÛÜÈÓɯ/ÙÖ×ÌÙÛàɯÈÚɯËÌŗÕÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƕƙȰ 

i) All Software included in the Tender, assigning each item to one of the software categories 

ËÌŗÕÌËɯÐÕɯ&"" Clause1.1(C): 

a. System, General Purpose, and Application Software; or 

b. Standard and Custom Software; 

iii.   ÓÓɯ"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚȮɯÈÚɯËÌŗÕÌËɯÐÕɯ&"""ÓÈÜÚÌƕȭƕȹÊȺȮɯÐÕÊÓÜËÌËɯÐÕɯÛÏÌɯTender; 

 ÓÓɯ,ÈÛÌÙÐÈÓÚɯÕÖÛɯÐËÌÕÛÐŗÌËɯÈÚɯ"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚɯÚÏÈÓÓɯÉÌɯËÌÌÔÌËɯ2ÛÈÕËÈÙËɯ,ÈÛÌÙÐÈÓÚȮɯÈÚɯËÌŗÕÌËɯÐÕɯ

GCC Clause 1.1 (c); Re-assignments among the Software and Materials categories, if necessary, 

will be made during the implementation of the Contract according to GCC Clause 39 (Changes to 

the Information System); and 

k. Any other document required in the TDS.  

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of 

the Joint Venture Agreement entered into by all members indicating at least the parts of the 

Information System to be executed by the respective members. Alternatively, a Form of intent to 

execute a Joint Venture Agreement in the inform ation System to be executed by the respective 

members. 

13.1 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, 

paid or to be paid to agents or any other party relating to this Tender. The Tenderer shall serialize 

page so fall tender documents submitted. 

14 Form of Tender and Price Schedules 

14.1 The Tenderer shall complete the Form of Tender, including the appropriate Pric e Schedules, using 

the relevant forms furnished in Section IV, Tendering Forms. The forms must be completed without 

any alterations to the text, and no substitutes shall be accepted except as provided under ITT 21.3. 

 ÓÓɯÉÓÈÕÒɯÚ×ÈÊÌÚɯÚÏÈÓÓɯÉÌɯŗÓÓÌËɯÐÕɯwith the information requested. The Tenderer shall chronologically 

serialize all pages of the tender documents submitted. 

15 Alternative Tenders 



 

 

15.1 The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS will also 

indicate whether  they are permitted in accordance with ITT 13.3, or invited in accordance with ITT 

13.2 and/or ITT 13.4. 

15.2 When alternatives to the Time Schedule are explicitly invited, a statement to that effect will be 

included in the TDS , and the method of evaluating dif ferent time schedules will be described in 

2ÌÊÛÐÖÕɯ(((Ȯɯ$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ 

15.1 Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives to the 

Procuring Entity's requirements as described in the tendering do cument must also provide: (i) a 

price at which they are prepared to offer an Information System meeting the Procuring Entity's 

requirements; and (ii) all information necessary for a complete evaluation of the alternatives by the 

Procuring Entity, including  ËÙÈÞÐÕÎÚȮɯËÌÚÐÎÕɯÊÈÓÊÜÓÈÛÐÖÕÚȮɯÛÌÊÏÕÐÊÈÓɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÉÙÌÈÒËÖÞÕɯÖÍɯ

prices, and proposed installation methodology and other relevant details. Only the technical 

alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical 

requirements shall be considered by the Procuring Entity.  

15.4  When Tenderers are invited in the TDS ÛÖɯÚÜÉÔÐÛɯÈÓÛÌÙÕÈÛÐÝÌɯÛÌÊÏÕÐÊÈÓɯÚÖÓÜÛÐÖÕÚɯÍÖÙɯÚ×ÌÊÐŗÌËɯ×ÈÙÛÚɯ

of the system, such parts shall be described in Section V, Procuring Entity's Requi rements. Technical 

ÈÓÛÌÙÕÈÛÐÝÌÚɯÛÏÈÛɯÊÖÔ×ÓàɯÞÐÛÏɯÛÏÌɯ×ÌÙÍÖÙÔÈÕÊÌɯÈÕËɯÛÌÊÏÕÐÊÈÓɯÊÙÐÛÌÙÐÈɯÚ×ÌÊÐŗÌËɯÍÖÙɯÛÏÌɯ(ÕÍÖÙÔÈtion 

System shall be considered by the Procuring Entity on their own merits, pursuant to ITT 35.  

16 Documents Establishing the Eligibility of the I nformation System  

16.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers sha ll 

complete the country-of-origin declarations in the Price Schedule Forms, included in Section IV, 

Tendering Forms. 

17 Documents Establishing the $ÓÐÎÐÉÐÓÐÛàɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕÚɯÖÍɯÛÏÌɯTenderer 

17..1 To ÌÚÛÈÉÓÐÚÏɯÐÛÚɯÌÓÐÎÐÉÐÓÐÛàɯÈÕËɯØÜÈÓÐŗÊÈÛÐÖÕÚɯÛÖɯ×ÌÙÍÖÙÔɯÛÏe Contracting accordance with Section III, 

$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȮɯÛÏÌɯ3ÌÕËÌÙÌÙɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯÙÌØÜÌÚÛÌËɯÐÕɯÛÏÌɯ

corresponding information sheets included in Section IV, Tendering Forms. 

17.1 In the event that pre-ØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯ×ÖÛential Tenderers has been undertaken as stated in the TDS , 

only Tenders from pre -ØÜÈÓÐŗÌËɯ3ÌÕËÌÙÌÙÚɯÚÏÈÓÓɯÉÌɯÊÖÕÚÐËÌÙÌËɯÍÖÙɯÈÞÈÙËɯÖÍɯ"ÖÕÛÙÈÊÛȭɯ3hese 

ØÜÈÓÐŗÌËɯ3ÌÕËÌÙÌÙÚɯÚÏÖÜÓËɯÚÜÉÔÐÛɯÞÐÛÏɯÛÏÌÐÙɯTenders any information updating their original pre -

ØÜÈÓÐŗÊÈÛÐÖÕɯÈ××ÓÐÊÈÛÐÖÕÚɯor, ÈÓÛÌÙÕÈÛÐÝÌÓàȮɯÊÖÕŗÙÔɯÐÕɯÛÏÌÐÙɯTenders that the origi nally submitted pre -

ØÜÈÓÐŗÊÈÛÐÖÕɯÐÕÍÖÙÔÈÛÐÖÕɯÙÌÔÈÐÕÚɯÌÚÚÌÕÛÐÈÓÓàɯÊÖÙÙÌÊÛ as of the date of Tender submission. 

17.2 3ÌÕËÌÙÌÙÚɯÚÏÈÓÓɯÉÌɯÈÚÒÌËɯÛÖɯ×ÙÖÝÐËÌȮɯÈÚɯ×ÈÙÛɯÖÍɯÛÏÌɯËÈÛÈɯÍÖÙɯØÜÈÓÐŗÊÈÛÐÖÕȮɯÚÜÊÏɯÐÕÍÖÙÔÈÛÐÖÕȮɯÐÕÊÓÜËÐÕÎɯ

ËÌÛÈÐÓÚɯÖÍɯÖÞÕÌÙÚÏÐ×ȮɯÈÚɯÚÏÈÓÓɯÉÌɯÙÌØÜÐÙÌËɯÛÖɯËÌÛÌÙÔÐÕÌɯÞÏÌÛÏÌÙȮɯÈÊÊÖÙËÐÕÎɯÛÖɯÛÏÌɯÊÓÈÚÚÐŗÊÈÛÐÖÕɯ

established by the Procuring Entity, a particular contractor or group of contractors ØÜÈÓÐŗÌÚɯÍÖÙɯÈɯ

margin of preference. Further the information will enable the Procuring Entity identify any actual 

ÖÙɯ×ÖÛÌÕÛÐÈÓɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖɯÛÏÌɯ×ÙÖÊÜÙÌÔÌÕÛɯÈÕËɤÖÙɯÊÖÕÛÙact management processes, 

or a possibiÓÐÛàɯÖÍɯÊÖÓÓÜÚÐÖÕɯÉÌÛÞÌÌÕɯÛÌÕËÌÙÌÙÚȮɯÈÕËɯÛÏÌÙÌÉàɯÏÌÓ×ɯÛÖɯ×ÙÌÝÌÕÛɯÈÕàɯÊÖÙÙÜ×ÛɯÐÕŘÜÌÕÊÌɯÐÕɯ

relation to the procurement process or contract management. 

 

17.3 The purpose of the information described in ITT 15.1 above overrides ÈÕàɯÊÓÈÐÔÚɯÛÖɯÊÖÕŗËÌÕÛÐÈÓÐÛàɯ

which a ÛÌÕËÌÙÌÙɯÔÈàɯÏÈÝÌȭɯ3ÏÌÙÌɯÊÈÕɯÉÌɯÕÖɯÊÐÙÊÜÔÚÛÈÕÊÌÚɯÐÕɯÞÏÐÊÏɯÐÛɯÞÖÜÓËɯÉÌɯÑÜÚÛÐŗÌËɯÍÖÙɯÈɯ

ÛÌÕËÌÙÌÙɯÛÖɯÒÌÌ×ɯÐÕÍÖÙÔÈÛÐÖÕɯÙÌÓÈÛÐÕÎɯÛÖɯÐÛÚɯÖÞÕÌÙÚÏÐ×ɯÈÕËɯÊÖÕÛÙÖÓɯÊÖÕŗËÌÕÛÐÈÓɯÞÏÌÙÌɯÐÛɯÐÚɯÛÌÕËÌÙÐÕÎɯ

to undertake public sector work and receive public sector funds. Thus, ÊÖÕŗËÌÕÛÐÈÓÐÛàɯÞÐÓÓɯÕÖÛɯÉÌɯ

ÈÊÊÌ×ÛÌËɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÚɯÈɯÑÜÚÛÐŗÊÈÛÐÖÕɯÍÖÙɯÈɯ3ÌÕËÌÙÌÙɅÚɯÍÈÐÓÜÙÌɯÛÖɯËÐÚÊÓÖÚÌȮɯÖÙɯÍÈÐÓÜÙÌɯÛÖɯ

provide required information on its ownership and control.  

17.4 The Tenderer shall provide further documentary proof, information or authorizations that the 



 

 

Procuring Entity may request in relation to ownership and control, any changes to the information 

which was provided by the tenderer under ITT 6.3. The obligations to require this information  shall 

continue for the duration of th e procurement process and contract performance and after completion 

ÖÍɯÛÏÌɯÊÖÕÛÙÈÊÛȮɯÐÍɯÈÕàɯÊÏÈÕÎÌɯÛÖɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯ×ÙÌÝÐÖÜÚÓàɯ×ÙÖÝÐËÌËɯÔÈàɯÙÌÝÌÈÓɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯ

in relation to the award or management of the contract. 

17.5 All information provided by t he tenderer pursuant to these requirements must be complete, current 

and accurate as at the date of provision to the Procuring Entity. In submitting the information 

required pursuant to these requirements, the Tenderer shall warrant that the information su bmitted 

is complete, current and accurate as at the date of submission to the Procuring Entity.  

17.6 If a tenderer fails to submit the information required by these requirements, its tenderer will be 

rejected. Similarly, if the Procuring Entity is unable, after  taking reasonable steps, to verify to a 

reasonable degree the information submitted by a tenderer pursuant to these requirements, then the 

tender will be rejected. 

17.7 If information submitted by a tenderer  pursuant to these requirements, or obtained by the Procuring 

$ÕÛÐÛàɯȹÞÏÌÛÏÌÙɯÛÏÙÖÜÎÏɯÐÛÚɯÖÞÕɯÌÕØÜÐÙÐÌÚȮɯÛÏÙÖÜÎÏɯÕÖÛÐŗÊÈÛÐÖÕɯÉàɯÛÏÌɯ×ÜÉÓÐÊɯÖÙɯÖÛÏÌÙÞÐÚÌȺȮɯÚÏÖÞÚɯ

ÈÕàɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÞÏÐÊÏɯÊÖÜÓËɯÔÈÛÌÙÐÈÓÓàɯÈÕËɯÐÔ×ÙÖ×ÌÙÓàɯÉÌÕÌŗÛɯÛÏÌɯÛÌÕËÌÙÌÙɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖ the 

procurement or contract management process, then: 

a. (ÍɯÛÏÌɯ×ÙÖÊÜÙÌÔÌÕÛɯ×ÙÖÊÌÚÚɯÐÚɯÚÛÐÓÓɯÖÕÎÖÐÕÎȮɯÛÏÌɯÛÌÕËÌÙÌÙɯÞÐÓÓɯÉÌɯËÐÚØÜÈÓÐŗÌËɯÍÙÖÔɯÛÏÌɯ×ÙÖÊÜÙÌÔÌÕÛɯ

process, 

b. If the contract has been awarded to that tenderer, the contract award will be set aside, 

c. the tenderer will be referred to the relevant law enforce ment authorities for investigation of 

whether the tenderer or any other persons have committed any criminal offence.  

17.8 If a tenderer submits information pursuant to these requirements that is in complete, inaccurate or 

out-of-date, or attempts to obstruct thÌɯÝÌÙÐŗÊÈÛÐÖÕɯ×ÙÖÊÌÚÚȮɯÛÏÌÕɯÛÏÌɯÊÖÕÚÌØÜÌÕÊÌÚɯ(33ɯƚȭƛɯÞÐÓÓɯÌÕÚÜÌɯ

unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act 

was not material, or was due to genuine error which was not attributable to the intentiona l act, 

negligence or recklessness of the tenderer. 

18 Documents Establishing Conformity of the Information System  

18.1 Pursuant to ITT 11.1(h), the Tenderer shall furnish, as part of its Tender documents establishing the 

conformity to the tendering documents of th e Information System that the Tenderer proposes to 

design, supply and install under the Contract.  

18.2 The documentary evidence of conformity of the Information System to the tendering documents including:  

a) Preliminary Project Plan describing, among other things , the methods by which the Tenderer 

will carry out its overall management and coordination responsibilities if awarded the Contract, 

and the human and other resources the Tenderer proposes to use. The Preliminary Project Plan 

must also address any other topics Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2. In addition, the Preliminary Project 

Plan should state the Tenderer's assessment of what it expects the Procuring Entity and any 

other party involved in the implementation of the Information System to provide during 

implementation and how the Tenderer proposes to coordinate the activities of all involved 

parties; 

b) 6ÙÐÛÛÌÕɯÊÖÕŗÙÔÈÛÐÖÕɯÛÏÈÛɯÛÏÌɯ3ÌÕËÌÙÌÙɯÈÊÊÌ×ÛÚɯÙÌÚ×ÖÕÚÐÉÐÓÐÛàɯÍÖÙɯÛÏÌɯÚÜÊÊÌÚÚÍÜÓɯÐÕÛÌÎÙÈÛÐÖÕɯÈÕËɯ

inter - operability o f all components of the Information System as required by th e tendering 

documents; 

c) An item -by-item commentary on the Procuring Entity's Technical Requirements, demonstrating 

the substantial responsiveness of the Information System offered to those requirements. In 

demonstrating responsiveness, the Tenderer is encouraged to use the Technical Responsiveness 

Checklist (or Checklist Format) in the Sample Tendering Forms (Section IV). The commentary 

shall include explicit cross- references to the relevant pages in the supporting materials included 



 

 

in the tender. Whenever a discrepancy arises between the item-by-item commentary and any 

ÊÈÛÈÓÖÎÚȮɯÛÌÊÏÕÐÊÈÓɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÖÙɯÖÛÏÌÙɯ×ÙÌ×ÙÐÕÛÌËɯÔÈÛÌÙÐÈÓÚɯÚÜÉÔÐÛÛÌËɯÞÐÛÏɯÛÏÌɯÛÌÕËÌÙȮɯÛÏÌɯ

item-by-item commentary shall prev ail; 

d) Support material (e.g., product literature, white paper s, narrative descriptions of technologies 

and/or technical approaches), as required and appropriate; and 

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 

required Tenderers to tender. 

18.3 ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcu

ring Entity in the tendering documents are intended to be descriptive and not restrictive. Except 

where explicitly prohibited in the TDS for  Ú×ÌÊÐŗÊɯÐÛÌÔÚɯÖÙɯÚÛÈÕËÈÙËÚȮɯÛÏÌɯ3ÌÕËÌÙÌÙɯÔÈàɯÚÜÉÚÛÐÛÜÛÌɯ

alternative brand /model names or standards in its tender, provided that it demonstrates to the 

Procuring Entity's satisfaction that the use of the substitute(s) will result in the Information System  

ÉÌÐÕÎɯÈÉÓÌɯÛÖɯ×ÌÙÍÖÙÔɯÚÜÉÚÛÈÕÛÐÈÓÓàɯÌØÜÐÝÈÓÌÕÛɯÛÖɯÖÙɯÉÌÛÛÌÙɯÛÏÈÕɯÛÏÈÛɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ

Requirements. 

18.4 For major items of the Information System as listed by the Procuring Entity in Section III, Evaluation 

ÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȮɯÞÏÐÊÏɯÛÏÌɯ3ÌÕËÌrer intends to purchase or subcontract, the Tenderer shall 

give details of the name and nationality of the prop osed subcontractors, including manufacturers, 

for each of those items. In addition, the Tenderer shall include in its Tender information establis hing 

ÊÖÔ×ÓÐÈÕÊÌɯÞÐÛÏɯÛÏÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÍÖÙɯÛÏÌÚÌɯÐÛÌÔÚȭɯ0ÜÖÛÌËɯÙÈÛÌÚɯ

and prices will be deemed to apply to whichever subcontractor is appointed, and no adjustment of 

the rates and prices will be permitted.  

18.5 The Tenderer shall be responsible for ensuring that any subcontractor proposed complies with the 

requirements of ITT 4, and that any goods or services to be provided by the subcontractor comply 

with the requirements of ITT 5 and ITT 16.1. 

19 Tender Prices 

19.1 All Goods and ServiceÚɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯ2Ü××ÓàɯÈÕËɯ(ÕÚÛÈÓÓÈÛÐÖÕɯ"ÖÚÛɯ2ÜÉ-Tables in System 

Inventory Tables in Section VII, and all oÛÏÌÙɯ&ÖÖËÚɯÈÕËɯ2ÌÙÝÐÊÌÚɯ×ÙÖ×ÖÚÌËɯÉàɯÛÏÌɯ3ÌÕËÌÙÌÙɯÛÖɯÍÜÓŗÓÓɯ

the requirements of the Information System, must be priced separately and summarized i n the 

corresponding cost tables in the Sample Tendering Forms (Section IV), in accordance with the 

instructions  ×ÙÖÝÐËÌËɯÐÕɯÛÏÌɯÛÈÉÓÌÚɯÈÕËɯÐÕɯÛÏÌɯÔÈÕÕÌÙɯÚ×ÌÊÐŗÌËɯbelow. 

19.2 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2, the Tenderer must also tender Recurrent Cost Items 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȮɯ1ÌÊÜÙÙÌÕÛɯ"ÖÚÛɯ2ÜÉ-Table of the System Inventory Tables 

in Section VII (if any). These must be priced separately and summarized in the corresponding cost 

table sin the Sample Tendering Forms (Section IV), in accordance with the instructions provided in 

ÛÏÌɯÛÈÉÓÌÚɯÈÕËɯÐÕɯÛÏÌɯÔÈÕÕÌÙɯÚ×ÌÊÐŗÌËɯÉÌÓÖÞȯ 

a) (ÍɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2Ȯɯthe Tenderer must also tender separate enforceable contracts for the 

Recurrent Cost Items not included in the main Contract;  

b) prices for Recurrent Costs are all-inclusive of the costs of necessary Goods such as spare parts, 

software license renewals, labor, etc., needed for the continued and proper operation of the 

Information System and, if appropriate, of the Tenderer's own allowance for price increa ses; 

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred during the 

Warranty /ÌÙÐÖËȮɯËÌŗÕÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƖƝȭƘɯÈÕËɯ×ÙÐÊÌÚɯÍÖÙɯ1ÌÊÜÙÙÌÕÛɯ"ÖÚÛÚɯÛÖɯÉÌɯÐÕÊÜÙÙÌËɯ

during the Post-6ÈÙÙÈÕÛàɯ/ÌÙÐÖËȮɯËÌŗÕÌËɯÐÕɯ2""ɯ"ÓÈÜÚÌɯƕȭƕȭɯȹÌȺɯȹßÐÐÐȺȮɯshall be quoted as Service 

prices on the Recurrent Cost Sub-Table in detail, and on the Recurrent Cost Summary Table in 

currency totals. 

19.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or 

partial payments under the contract, in accordance with the Implementation Schedule in Section 

VII), and with GCC and SCC Clause 12 ɬ Terms of Payment. Tenderers may be required to provide 



 

 

a breakdown of any composite or lump -sum items included in the Cost Tables 

19.4 The price of items that the Tenderer has left blank in the cost tables provided in the Sample Tender 

Forms (Section IV) shall be assumed to be included in the price of other items. Items omitted 

altogether from the cost tables shall be assumed to be omitted from the tender and, provided that 

the tender is substantially responsive, an adjustment to the tender price will be made during tender 

evaluation in accordance with ITT 31.3. 

19.5 3ÏÌɯ×ÙÐÊÌÚɯÍÖÙɯ&ÖÖËÚɯÊÖÔ×ÖÕÌÕÛÚɯÖÍɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯÈÙÌɯÛÖɯÉÌɯÌß×ÙÌÚÚÌËɯÈÕËɯÚÏÈÓÓɯÉÌɯËÌŗÕÌËɯ

and governed in accordance with the rules prescribed in the edition of incoterms Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

TDS, as follows: 

a) Goods supplied from outside Kenya:  
Unless otÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2, the prices shall be quoted on a CIP (named place of 

destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The 

named place of destination and special instructions for the contract of carrÐÈÎÌɯÈÙÌɯÈÚɯÚ×ÌÊÐŗÌËɯ

in the SCC for GCC 1.1(e) (iii). In quoting the price, the Tenderer shall be free to use 

transportation through carriers registered in any eligible countries. Similarly, the Tenderer may 

obtain insurance services from any eligible source country;                                

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be quoted on an 

EXW (ex- factory, ex works, ex ware house or off- the-shelf, as applicable) basis, including all 

customs duties, levies, fees, sales and other taxes incurred until delivery of the Goods, but 

excluding all VAT or sales and other taxes and duties/fees incurred for the Goods at the time of 

invoicing or sales transaction, if the Contract is awarded; and 

c) Inland transportation.  

19.6 Unless otherwise stated in the TDS, inland transportation, insurance and related local costs 

incidental to the delivery of the Goods to the designated Project Sites must be quoted separately as 

a Service item in accordance with ITT 17.5, whether the Goods are to be supplied locally or from 

outside Kenya, except when these costs are already included in the price of the Goods, as is, e.g., the 

ÊÈÚÌȮɯÞÏÌÕɯ(33ɯƕƛȭƙɯȹÈȺɯÚ×ÌÊÐŗÌÚɯCIP, and the named places of destination are the Project Sites. 

19.7 The price of Services shall be separated into their local and foreign currency components and where 

appropriate, broken down into unit prices. Prices must include all taxes, duties, levies and fees 

whatsoever, except only VAT or other indirect taxes, or stamp duties, that may be assessed and/ or 

apply in Kenyan  /to the price of the Services invoiced to the Procuring Entity, if the Contract is 

awarded. 

19.8 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS , the prices must include all costs incidental to the performance 

of the Services, as incurred by the Supplier, such as travel, ÚÜÉÚÐÚÛÌÕÊÌȮɯ ÖÍŗÊÌɯ ÚÜ××ÖÙÛȮɯ

communications, translation, printing of materials, etc. Costs i ncidental to the delivery of the 

Services but incurred by the Procuring Entity or its staff, or by third parties, must be included in the 

price only to the extent such obligations are made explicit in these tendering documents (as, e.g., a 

requirement for the Tenderer to include the travel and subsistence costs of trainees). 

19.9 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS, ×ÙÐÊÌÚɯØÜÖÛÌËɯÉàɯÛÏÌɯ3ÌÕËÌÙÌÙɯÚÏÈÓÓɯÉÌɯŗßÌËɯËÜÙÐÕÎɯÛÏÌ 

Tenderer's performance of the Contract and not subject to increases on any account. Tenders 

submitted that are subject to price adjustment will be rejected. 

20 Currencies of Tender and Payment 

20.1 The currency(ies) of the Tender and currencies of payment shall be the same. The Tenderer shall 

quote in Kenya shillings the portion of the Tender price that corresponds to expenditures incurred 

ÐÕɯ*ÌÕàÈɯÊÜÙÙÌÕÊàȮɯÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯin the TDS . 



 

 

 

20.2 The Tenderer may express the Tender price in any currency. If the Tenderer wishes to be paid in a 

combination of amounts in different currencies, it may quote i ts price accordingly but shall use no 

more than two foreign currencies in addition to Kenyan currency. 

21 Period of Validity of Tenders 

21.1 Tenders ÚÏÈÓÓɯÙÌÔÈÐÕɯÝÈÓÐËɯÍÖÙɯÛÏÌɯ×ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯin the TDS after the Tender submission deadline 

date prescribed by the Procuring Entity in accordance with ITT 23.1. A Tender valid for a shorter 

period shall  be rejected by the Procuring Entity as non-responsive. 

21.2 exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity 

may request Tenderers to extend the period of validity of their Tenders. The request and the 

responses shall be made in writing. If a Tender Security is requested in accordance with ITT 20.1, it 

shall also be extended for thirty days (30) beyond the deadline of the extended validity period. A 

Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer granting the 

request shall not be required or permitted to modify its Tender, except as provided in ITT 19.3. 

22 Tender Security  

22.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender 

2ÌÊÜÙÐÛàɯÈÚɯÚ×ÌÊÐŗÌËɯin the TDS , in original form and, in the case of a Tender Security, in the amount 

ÈÕËɯÊÜÙÙÌÕÊàɯÚ×ÌÊÐŗÌËɯin the TDS . 

22.2 A Tender-Securing Declaration shall use the form included in Section IV, Tendering Forms. 

22.3 If a Tender Security is speciŗÌËɯ×ÜÙÚÜÈÕÛɯÛÖɯ(33ɯƖƔȭƕȮɯÛÏÌɯÛÌÕËÌÙɯÚÌÊÜÙÐÛàɯÚÏÈÓÓɯÉÌɯÈɯËÌÔÈÕËɯÎÜÈÙÈÕÛÌÌɯ

in any of the following forms at the Tenderer's option:  

a. cash; 

b. a bank guarantee; 

c. a guarantee by an insurance company registered and licensed by the Insurance Regulatory 

Authority list ed by the Authority; or  

d. ÈɯÎÜÈÙÈÕÛÌÌɯÐÚÚÜÌËɯÉàɯÈɯŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÈ××ÙÖÝÌËɯÈÕËɯÓÐÊÌÕÚÌËɯÉàɯÛÏÌɯ"ÌÕÛÙÈÓɯ!ÈÕÒɯÖÍɯ*ÌÕàÈȮ 

e. ÈÕàɯÖÛÏÌÙɯÍÖÙÔɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS. 

If an unconditional guarantee is issued by a non-ÉÈÕÒɯŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÓÖÊÈÛÌËɯÖÜÛÚÐËÌɯ*ÌÕàÈȮɯ

the issuing non-ÉÈÕÒɯŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÚÏÈÓÓɯÏÈÝÌɯÈɯÊÖÙÙÌÚ×ÖÕËÌÕÛɯŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÓÖÊÈÛÌËɯÐÕ 

Kenya to make it enforceable unless the Procuring Entity has agreed in writing, prior to Tender 

ÚÜÉÔÐÚÚÐÖÕȮɯÛÏÈÛɯÈɯÊÖÙÙÌÚ×ÖÕËÌÕÛɯŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÐÚɯÕÖÛ required.  

22.4 In the case of a bank guarantee, the Tender Security shall be submitted either using the Tender 

Security Form included in Section IV, Tendering Forms or in another substantially similar format 

approved by the Procuring Entity prior to  Tender submission. I neither case, the form must include 

the complete name of the Tenderer. The Tender Security shall be valid for thirty days (30) beyond 

the original validity period of the Tender, or beyond any period of extension if requested under ITT 

19.2. 

22.5 If a Tender Security or a Tender-2ÌÊÜÙÐÕÎɯ#ÌÊÓÈÙÈÛÐÖÕɯÐÚɯÚ×ÌÊÐŗÌËɯ×ÜÙÚÜÈÕÛɯÛÖɯ(33ɯƖƔȭƕȮɯÈÕàɯTender 

not accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall 

be rejected by the Procuring Entity as non-responsive. 

22.6 The Tender Security shall be returned/release as promptly as possible 

a) The procurement proceedings are terminated; 

b) The procuring entity determines that n one of the submitted tenders is responsive; 



 

 

c) A bidder declines to extend the tender validity.  

d) Once the successful Tenderer has signed the Contract and furnished the required Performance 

Security. 

22.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed: 

a) if a Tenderer withdraws its Tender during the period of Tender ÝÈÓÐËÐÛàɯÚ×ÌÊÐŗÌËɯÉàɯÛÏÌɯ

Tenderer on the Form of Tender; or 

b) if the successful Tenderer fails to: 

i) sign the Contract in accordance with ITT 47; or 

ii)  furnish a performance security in accordance with ITT 48. 

22.8 Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to the 

PPRA to debars the Tenderer from participating in public procurement as provided in the law. 

22.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that 

submits the tender. If the JV has not been legally constituted in to a legally enforceable JV at the time 

of Tendering, the Tender Security or the Tender-Securing Declaration shall be in the names of all 

future members as named in the Form of intent referred to in ITT 4.1 and ITT 11.2. 

22.10 A tenderer shall not issue a tender security to guarantee itself. 

23 Format and Signing of Tender 

23.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 

11 ÈÕËɯÊÓÌÈÙÓàɯÔÈÙÒɯÐÛɯɁ.1(&(- +ȭɂɯ ÓÛÌÙÕÈÛÐÝÌɯ3ÌÕËÌÙÚȮ if permitted in accordance with ITT 13, 

shall be clearly marked Ɂ +3$1- 3(5$ɂȭɯIn addition, the Tenderer shall submit copies of the 

Tender, ÐÕɯÛÏÌɯÕÜÔÉÌÙɯÚ×ÌÊÐŗÌËɯin the TDS and clearly mark them Ɂ"./8ȭɂɯIn the event of any 

discrepancy between the original and the copies, the original shall prevail.  

23.2 3ÌÕËÌÙÌÙÚɯÚÏÈÓÓɯÔÈÙÒɯÈÚɯɁ".-%(#$-3( +ɂɯÐÕÍÖÙÔÈÛÐÖÕɯÐÕɯÛÏÌÐÙɯTenders ÞÏÐÊÏɯÐÚɯÊÖÕŗËÌÕÛÐÈÓɯÛÖɯ

their business. This may incluËÌɯ×ÙÖ×ÙÐÌÛÈÙàɯÐÕÍÖÙÔÈÛÐÖÕȮɯÛÙÈËÌɯÚÌÊÙÌÛÚȮɯÖÙɯÊÖÔÔÌÙÊÐÈÓɯÖÙɯŗÕÈÕÊÐÈÓÓàɯ

sensitive information.  

23.3 The original and all copies of the Tender shall be typed or written in ind elible ink and shall be signed 

by a person duly authorized to  sign on behalf of the Tenderer. This authorization shall consist of a 

ÞÙÐÛÛÌÕɯÊÖÕŗÙÔÈÛÐÖÕɯÈÚɯÚ×ÌÊÐŗÌËɯin the TDS and shall be attached to the Tender. The name and 

position held by each person signing the authorization must be typed or printed below the si gnature. 

All pages of the Tender where entries or amendments have been made shall be signed or initialed 

by the person signing the Tender. 

23.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on 

behalf of the JV, and so as to be legally binding on all the members as evidenced by a power of 

attorney signed by their legally authorized representatives.  

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the 

person signing the Tender. 

D. SUBMISSION AND OPENING OF TENDERS  

24 Submission, Sealing and Marking of Tenders 

24.1 The Tenderer shall deliver the Tender in a single, sealed envelope (one (1) envelope process). Within 

the single envelope the Tenderer shall place the following separate, sealed envelopes: 

a) (ÕɯÈÕɯÌÕÝÌÓÖ×ÌɯÔÈÙÒÌËɯɁ.1(&(- +ɂȮɯÈÓÓɯËÖÊÜÔÌÕÛÚɯÊÖÔ×ÙÐÚÐÕÎɯÛÏÌɯTender, as described in ITT 11; 



 

 

and 

b) (ÕɯÈÕɯÌÕÝÌÓÖ×ÌɯÔÈÙÒÌËɯɁ"./($2ɂȮɯÈÓÓɯÙÌØÜÐÙÌËɯÊÖ×ÐÌÚɯÖÍɯÛÏÌɯTender; and, 

c) If alternative Tenders are permitted in accordance wit h ITT 13, and if relevant: 

i) (ÕɯÈÕɯÌÕÝÌÓÖ×ÌɯÔÈÙÒÌËɯɁ.1(&(- +ɬALTERNATIVE 3$-#$1ɂȮɯÛÏÌɯÈÓÛÌÙÕÈÛÐÝÌɯTender; and 

ii)  ÐÕɯÛÏÌɯÌÕÝÌÓÖ×ÌɯÔÈÙÒÌËɯɁ"./($2ɯɬ ALTERNATIVE 3$-#$1ɂɯÈÓÓɯÙÌØÜÐÙÌËɯÊÖ×ÐÌÚɯÖÍɯÛÏÌɯ

alternative Tender. 

24.2 The inner envelopes shall: 

a) Bear the name and address of the Tenderer; 

b) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1; 

c) !ÌÈÙɯÛÏÌɯÚ×ÌÊÐŗÊɯÐËÌÕÛÐŗÊÈÛÐÖÕɯÖÍɯÛÏÐÚɯ3ÌÕËÌÙÐÕÎɯ×ÙÖÊÌÚÚɯÚ×ÌÊÐŗÌËɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ(33ɯƕȭƕȰɯÈÕË 

d) Bear a warning not to open before the time and date for Tender opening. 

The outer envelopes shall: 

e) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1; 

f) !ÌÈÙɯÛÏÌɯÚ×ÌÊÐŗÊɯÐËÌÕÛÐŗÊÈÛÐÖÕɯÖÍɯÛÏÐÚɯ3ÌÕËÌÙÐÕÎɯ×ÙÖÊÌÚÚɯÚ×ÌÊÐŗÌËɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ(33ɯƕȭƕȰɯ

and bear a warning not to open before the time and date for Tender opening. 

24.3 I fall envelopes are not sealed and marked as required, the Procuring Entity will assume no 

responsibility for the misplacement or premature opening of the Tender. Tenders that are misplaced 

or opened prematurely will not be accepted.  

25 Deadline for Submissi on of Tenders 

25.1 Tenders must be received by the Procuring Entity at the  address and no later than the date and time 

indicated in the TDSȭɯ6ÏÌÕɯÚÖɯÚ×ÌÊÐŗÌËɯin the TDS , Tenderers shall have the option of submitting 

their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic 

Tender ÚÜÉÔÐÚÚÐÖÕɯ×ÙÖÊÌËÜÙÌÚɯÚ×ÌÊÐŗÌËɯin the TDS . 

25.2 The Procuring Entity may, at its discretion, extend this  deadline for submission of Tenders by 

amending the tendering documents in accordance with ITT 8, in which case all rights and obligations 

of the Procuring Entity and Tenderers will thereafter be subject to the deadline as extended. 

26 Late Tenders 

26.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of 

Tenders, in accordance with ITT 23. Any Tender received by the Procuring Entity after the deadline 

for submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer. 

27 6ÐÛÏËÙÈÞÈÓȮɯ2ÜÉÚÛÐÛÜÛÐÖÕȮɯÈÕËɯ,ÖËÐŗÊÈÛÐÖÕɯÖÍɯTenders 

27.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending 

a written notice, duly signed by an authoriz ed representative, and shall include a copy of the 

authorization in accordance with ITT 21.3, (except that withdrawal notices do not require copies). 

The corresponding substÐÛÜÛÐÖÕɯÖÙɯÔÖËÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯTender must accompany the respective 

written notice. All notices must be: 

a) prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do 

not require copies), and in addition, the respective envelopes shall be clearly marked 

Ɂ6(3'#1 6 +ȮɂɯɁ24!23(343(.-ȮɂɯɁ,.#(%(" 3(.-ȰɂɯÈÕË 

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in 

accordance with ITT23. 



 

 

27.2 Tenders requested to be withdrawn in accordance with ITT  25.1 shall be returned unopened to the 

Tenderers. 

27.3 No Tender may be withdrawn, subsÛÐÛÜÛÌËȮɯÖÙɯÔÖËÐŗÌËɯÐÕɯÛÏÌɯÐÕÛÌÙÝÈÓɯÉÌÛÞÌÌÕɯÛÏÌɯËÌÈËÓÐÕÌɯÍÖÙɯ

submission of Tender sand the expiration of the period of Tender ÝÈÓÐËÐÛàɯÚ×ÌÊÐŗÌËɯÉàɯÛÏÌɯ3ÌÕËÌÙÌÙɯ

on the Form of Tender or any extension thereof. 

28 Tender Opening  

28.1 $ßÊÌ×ÛɯÈÚɯÐÕɯÛÏÌɯÊÈÚÌÚɯÚ×ÌÊÐŗÌËɯÐn ITT 24 and ITT 25.2, the Procuring Entity shall conduct the Tender 

Ö×ÌÕÐÕÎɯÐÕɯ×ÜÉÓÐÊȮɯÐÕɯÛÏÌɯ×ÙÌÚÌÕÊÌɯÖÍɯ3ÌÕËÌÙÌÙÚɀɯËÌÚÐÎÕÈÛÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌÚɯÞÏÖɯÊÏÖÖÚÌÚɯÛÖɯÈÛÛÌÕËȮɯ

ÈÕËɯÈÛɯÛÏÌɯÈËËÙÌÚÚȮɯËÈÛÌɯÈÕËɯÛÐÔÌɯÚ×ÌÊÐŗÌËɯin the TDSȭɯ ÕàɯÚ×ÌÊÐŗÊɯÌÓÌÊÛÙÖÕÐÊɯTender opening 

procedures required if electronic tendering is permitted in acco rdance with ITT 23.1, shall be as 

Ú×ÌÊÐŗÌËɯin the TDS . 

28.2 First, envelopes marked Ɂ6(3'#1 6 +ɂɯshall be opened and read out and the envelopes with the 

corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall 

be permitted unless the corresponding withdrawal notice contains a valid authorization to request 

the withdrawal and is read out at Tender opening. 

28.3 -ÌßÛȮɯÌÕÝÌÓÖ×ÌÚɯÔÈÙÒÌËɯɁ24!23(343(.-ɂɯÚÏÈÓÓɯÉÌɯÖ×ened and read out and exchanged with the 

corresponding Tender being substituted, and the substituted Tender shall not be opened, but 

returned to the Tenderer. No Tender substitution shall be permitted unless the corresponding 

substitution notice contains a valid authorization to request the substitution and is read out at Tender 

opening. 

28.4 $ÕÝÌÓÖ×ÌÚɯÔÈÙÒÌËɯɁ,ÖËÐŗÊÈÛÐÖÕɂɯÚÏÈÓÓɯÉÌɯÖ×ÌÕÌËɯÈÕËɯÙÌÈËɯÖÜÛɯÞÐÛÏɯÛÏÌɯÊÖÙÙÌÚ×ÖÕËÐÕÎɯTender. No 

Tender ÔÖËÐŗÊÈÛÐÖÕɯÚÏÈÓÓɯÉÌɯ×ÌÙÔÐÛÛÌËɯÜÕÓÌÚÚɯÛÏÌɯÊÖÙÙÌÚ×ÖÕËÐÕÎɯÔÖËÐŗÊÈÛÐÖÕɯÕÖÛice contains a 

ÝÈÓÐËɯÈÜÛÏÖÙÐáÈÛÐÖÕɯÛÖɯÙÌØÜÌÚÛɯÛÏÌɯÔÖËÐŗÊÈÛÐÖÕɯÈÕËɯÐÚɯÙÌad out at Tender opening. Only Tenders that 

are opened and read out at Tender opening shall be considered further.  

28.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer 

and the Tender Price(s), including any discounts and alternative Tenders, and indicating whether 

ÛÏÌÙÌɯÐÚɯÈɯÔÖËÐŗÊÈÛÐÖÕȰɯÛÏÌɯ×ÙÌÚÌÕÊÌɯÖÙɯÈÉÚence of a Tender Security or Tender-Securing Declaration; 

and any other details as the Procuring Entity may consider appropriate.  

28.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening 

shall be considered further in the evaluation. The Form of Tender and the Price Schedules are to be 

initialed by repre sentatives of the Procuring Entity attending Tender opening in the manner 

Ú×ÌÊÐŗÌËɯin the TDS . 

28.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for 

late Tenders, in accordance with ITT 24.1). 

28.8 The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum:  

a) The name of the Tenderer and whether there is a withdrawal, ÚÜÉÚÛÐÛÜÛÐÖÕȮɯÖÙɯÔÖËÐŗÊÈÛÐÖÕȰ 

b) The Tender Price, per lot if applicable, including any discounts;  

c) Any alternative Tenders; and  

d) The presence or absence of a Tender Security or a Tender -Securing Declaration. 

28.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission 

of a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. 

A copy of the tender opening register shall be distributed to all Tenderers upon request.  

E. Evaluation an d Comparison of Tenders 



 

 

29 "ÖÕŗËÌÕÛÐÈÓÐÛà 

29.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not 

ÉÌɯËÐÚÊÓÖÚÌËɯÛÖɯ3ÌÕËÌÙÌÙÚɯÖÙɯÈÕàɯÖÛÏÌÙɯ×ÌÙÚÖÕÚɯÕÖÛɯÖÍŗÊÐÈÓÓàɯÊÖÕÊÌÙÕÌËɯÞÐÛÏɯÛÏÌɯ3ÌÕËÌÙÐÕÎɯ×ÙÖÊÌÚÚɯ

ÜÕÛÐÓɯÛÏÌɯ-ÖÛÐŗÊÈÛÐÖÕ of Intention to Award the Contract is transmitted to all Tenderers in accordance 

with ITT 42.  

29.2 Any effort by a Tenderer ÛÖɯÐÕŘÜÌÕÊÌɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÐÕɯÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÖÍɯÛÏÌɯTenders or 

Contract award decisions may result in the rejection of its  Tender. 

29.3 Not with standing ITT 2 7.2, from the time of Tender opening to the time of Contract award, if any 

Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it 

should do so in writing.  

30 "ÓÈÙÐŗÊÈÛÐÖÕɯÖÍɯTenders 

30.1 To assist in the examination, evaÓÜÈÛÐÖÕȮɯÈÕËɯÊÖÔ×ÈÙÐÚÖÕɯÖÍɯÛÏÌɯ3ÌÕËÌÙÚȮɯÈÕËɯØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯ

Tenderers, the Procuring Entity may, ÈÛɯÐÛÚɯËÐÚÊÙÌÛÐÖÕȮɯÈÚÒɯÈÕàɯ3ÌÕËÌÙÌÙɯÍÖÙɯÈɯÊÓÈÙÐŗÊÈÛÐÖÕɯÖÍɯÐÛÚɯ

Tender.  ÕàɯÊÓÈÙÐŗÊÈÛÐÖÕɯÚÜÉÔÐÛÛÌËɯÉàɯÈɯ3ÌÕËÌÙÌÙɯÛÏÈÛɯÐÚɯÕÖÛɯin response to a request by the 

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯÕÖÛɯÉÌɯÊÖÕÚÐËÌÙÌËȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯÙÌØÜÌÚÛɯÍÖÙɯÊÓÈÙÐŗÊÈÛÐÖÕɯÈÕËɯÛÏÌɯ

response shall be in writing. No change in the prices or substance of the Tender shall be sought, 

offered, or permitted, excepÛɯÛÖɯÊÖÕŗÙÔɯÛÏÌɯÊÖÙÙÌÊÛÐÖÕɯÖÍɯÈÙithmetic errors discovered by th e 

Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.  

30.2 (ÍɯÈɯ3ÌÕËÌÙÌÙɯËÖÌÚɯÕÖÛɯ×ÙÖÝÐËÌɯÊÓÈÙÐŗÊÈÛÐÖÕÚɯÖÍɯÐÛÚɯTender by the date and time set in the Procuring 

Entity's reqÜÌÚÛɯÍÖÙɯÊÓÈÙÐŗÊÈÛÐÖÕȮɯÐÛÚɯTender may be rejected. 

31 Deviations, Reservations, and Omissions  

31.1 #ÜÙÐÕÎɯÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÖÍɯ3ÌÕËÌÙÚȮɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯËÌŗÕÐÛÐÖÕÚɯÈ××Óàȯ 

a) Ɂ#ÌÝÐÈÛÐÖÕɂɯÐÚɯÈɯËÌ×ÈÙÛÜÙÌɯÍÙÖÔɯÛÏÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛȰ 

b) Ɂ1ÌÚÌÙÝÈÛÐÖÕɂɯÐÚɯÛÏÌɯÚÌÛÛÐÕÎɯÖÍɯÓÐÔÐÛÐÕÎɯÊÖÕËÐtions or withholding from complete acceptance of 

ÛÏÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛȰɯÈÕË 

c) Ɂ.ÔÐÚÚÐÖÕɂɯÐÚɯÛÏÌɯÍÈÐÓÜÙÌɯÛÖɯÚÜÉÔÐÛɯ×ÈÙÛɯÖÙɯÈÓÓɯÖÍɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯÖÙɯËÖÊÜÔÌÕÛÈÛÐÖÕɯÙÌØÜÐÙÌËɯÐÕɯ

the tendering document.  

32 Determination of Responsivenes s 

32.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of 

the Tender ÐÛÚÌÓÍȮɯÈÚɯËÌŗÕÌËɯÐÕɯ(33ɯ11. 

32.2 A substantially responsive  Tender is one that meets the requirements of the tendering document 

without material de viation, reservation, or omission. A material deviation, reservation, or omission 

is one that; 

a) If accepted, would: 

i) Affect in any substantial way the scope, quality, or performance of the Information 

System specÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȰɯÖÙ 

ii)  Limit in any substant ial way, in consistent with the tendering document, the Procuring 

Entity's rights or the Tenderer's obligations under the proposed Contract; or  

b) ÐÍɯÙÌÊÛÐŗÌËȮɯÞÖÜÓËɯÜÕÍÈÐÙÓàɯÈÍÍÌÊÛɯÛÏÌɯÊÖÔ×ÌÛÐÛÐÝÌɯposition of other Tenderers presenting 

substantially responsive Tenders. 

32.3 The Procuring Entity shall examine the technical aspects of the Tender ÐÕɯ×ÈÙÛÐÊÜÓÈÙȮɯÛÖɯÊÖÕŗÙÔɯÛÏÈÛɯ

all requirements of Section V, Procuring Entity's Requirements have been met witho ut any material 



 

 

deviation, reservation, or omission.  

32.4 To be considered for Contract award, Tenderers must have submitted Tenders: 

a) for which detailed Tender evaluation using the same standards for compliance determination 

as listed in ITT 29 and ITT 30.3 conŗÙÔÚɯÛÏÈÛɯÛÏÌɯTenders are commercially and technically 

responsive, and include the hardware, Software, related equipment, products, Materials, and 

other Goods and Services components of the Information System in substantially the full 

required quantities for the entire Informat ion System or, if allowed in the TDS IT T 35.8, the 

individual Subsystem, lot or slice Tender on; and are deemed by the Procuring Entity as 

commercially and technically responsive; and  

b) that offer Information Technologies that are proven to perform up to the  standards promised in 

the tender by having successfully passed the performance, benchmark, and/or functionality 

tests the Procuring Entity may require, pursuant to ITT 39.3. 

33 Non -material Non -conformities  

33.1 Provided that a Tender is substantially responsive, the Procuring Entity may waive any 

nonconformity in the Tender that does not constitute a material deviation, reservation or omission.  

33.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that th e 

Tenderer submit the necessary information or documentation, withi n a reasonable period of time, 

to rectify nonmaterial non - conformities in the Tender related to documentation requirements. 

Requesting information or documentation on such non -conformities  shall not be related to any 

aspect of the price of the Tender. Failure of the Tenderer to comply with the request may result in 

the rejection of its Tender. 

33.3 Provided that a Tender ÐÚɯÚÜÉÚÛÈÕÛÐÈÓÓàɯÙÌÚ×ÖÕÚÐÝÌȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯÙÌÊÛÐÍàɯØÜÈÕÛÐŗÈÉÓÌ 

nonmaterial non -conformities related to the Tender Price. To this effect, the Tender Price shall be 

adjusted, for comparison purposes only, ÛÖɯÙÌŘÌÊÛɯÛÏÌɯ×ÙÐÊÌɯÖÍɯÈɯÔÐÚÚÐÕÎɯÖÙɯÕÖÕ-conforming item or 

component in the mannÌÙɯÚ×ÌÊÐŗÌËɯin the TDS . 

34 Correction of Arithmetical Errors  

34.1 3ÏÌɯÛÌÕËÌÙɯÚÜÔɯÈÚɯÚÜÉÔÐÛÛÌËɯÈÕËɯÙÌÈËɯÖÜÛɯËÜÙÐÕÎɯÛÏÌɯÛÌÕËÌÙɯÖ×ÌÕÐÕÎɯÚÏÈÓÓɯÉÌɯÈÉÚÖÓÜÛÌɯÈÕËɯŗÕÈÓɯÈÕËɯ

shall not be the subject of correction, adjustment or amendment in anyway by any person or entity.  

34.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the 

following basis:  

a) Any error detected if considered a major deviation that affects the substance of the tender, shall 

ÓÌÈËɯÛÖɯËÐÚØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯÛÌÕËÌÙɯÈÚɯÕÖÕ-responsive. 

b) Any errors in the submitted tender a rising from a miscalculation of unit price, quantity, 

subtotal and total bid price shall be considered as a major deviation that affects the substance 

of the tenËÌÙɯÈÕËɯÚÏÈÓÓɯÓÌÈËɯÛÖɯËÐÚØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯÛÌÕËÌÙɯÈÚɯÕÖÕ-responsive. and 

c) (ÍɯÛÏÌÙÌɯÐÚɯÈɯËÐÚÊÙÌ×ÈÕÊàɯÉÌÛÞÌÌÕɯÞÖÙËÚɯÈÕËɯŗÎÜÙÌÚȮɯÛÏÌɯÈÔÖÜÕÛɯÐÕɯÞÖÙËÚɯÚÏÈÓÓɯ×ÙÌÝÈÐÓȮɯÜÕÓÌÚÚɯ

the amount expressed in words is related to an arithmetic error, in which case the amount in 

ŗÎÜÙÌÚɯÚÏÈÓÓɯ×ÙÌÝÈÐÓȭ 

35 Conversion to Single Currency  

35.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into a 

ÚÐÕÎÓÌɯÊÜÙÙÌÕÊàɯÈÚɯÚ×ÌÊÐŗÌËɯin the TDS . 

36 Margin of Preference and Reservations  



 

 

36.1 A margin of preference  on local contractors may be allowed only when the contract is open to 

international competitive tendering where foreign contractors are expected to participate in the 

ÛÌÕËÌÙÐÕÎɯ×ÙÖÊÌÚÚɯÈÕËɯÞÏÌÙÌɯÛÏÌɯÊÖÕÛÙÈÊÛɯÌßÊÌÌËÚɯÛÏÌɯÝÈÓÜÌɤɯÛÏÙÌÚÏÖÓËɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ1Ìgulations. 

36.2  ɯÔÈÙÎÐÕɯÖÍɯ×ÙÌÍÌÙÌÕÊÌɯÚÏÈÓÓɯÕÖÛɯÉÌɯÈÓÓÖÞÌËɯÜÕÓÌÚÚɯÐÛɯÐÚɯÚ×ÌÊÐŗÌËɯÚÖɯÐÕɯÛÏÌɯTDS . 

36.3 Contracts procured on basis of international competitive tendering shall not be subject to 

ÙÌÚÌÙÝÈÛÐÖÕÚɯÌßÊÓÜÚÐÝÌɯÛÖɯÚ×ÌÊÐŗÊɯÎÙÖÜ×ÚɯÈÚɯ×ÙÖÝÐËÌËɯÐÕɯ(33ɯƗƘȭƘȭ 

36.4 Where it is intendÌËɯÛÖɯÙÌÚÌÙÝÌɯÈɯÊÖÕÛÙÈÊÛɯÛÖɯÈɯÚ×ÌÊÐŗÊɯÎÙÖÜ×ɯÖÍɯÉÜÚÐÕÌÚÚÌÚɯȹÛÏÌÚÌɯÎÙÖÜ×ÚɯÈÙÌɯ2ÔÈÓÓɯ

and Medium Enterprises,  Women Enterprises, Youth Enterprises and Enterprises of persons living 

with disability, as the case maybe), and who are appropriately regis tered as such by the authority to 

ÉÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDSȮɯÈɯ×ÙÖÊÜÙÐÕÎɯÌÕÛÐÛàɯÚÏÈÓÓɯÌÕÚÜÙÌɯÛÏÈÛɯÛÏÌɯÐÕÝÐÛÈÛÐÖÕɯÛÖɯÛÌÕËÌÙɯÚ×ÌÊÐŗÊÈÓÓàɯ

indicates in the TDS ÛÏÈÛɯÖÕÓàɯÉÜÚÐÕÌÚÚÌÚɯÖÙɯŗÙÔÚɯÉÌÓÖÕÎÐÕÎɯÛÖɯÛÏÌɯÚ×ÌÊÐŗÌËɯÎÙÖÜ×ɯÈÙÌɯÌÓÐÎÐÉÓÌɯÛÖɯ

tender. No tender shall be reserved to more than one group. If not so stated in the Invitation to 

Tender and in the Tender documents, the invitation to tender will be open to all interested tenderers.  

37 Evaluation of Tenders 

37.1 The Procuring Entity shall use the criteria and methodologi es listed in this ITT and Section III, 

$ÝÈÓÜÈÛÐÖÕɯ ÈÕËɯ 0ÜÈÓÐŗÊÈÛÐÖÕɯ ÊÙÐÛÌÙÐÈȭɯ -Öɯ ÖÛÏÌÙɯ ÌÝÈÓÜÈÛÐÖÕɯÊÙÐÛÌÙÐÈɯ ÖÙɯÔÌÛÏÖËÖÓÖÎÐÌÚɯ ÚÏÈÓÓɯ ÉÌɯ

permitted. By applying the criteria and methodologies the Procuri ng Entity shall determine the Best 

Evaluated Tender. 

37.2 To evaluate a Tender, the Procuring Entity shall consider the following:  

a) Price adjustment due to discounts offered in accordance with ITT 14.4; 

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single 

currency in accordance with ITT 33; 

c) ×ÙÐÊÌɯÈËÑÜÚÛÔÌÕÛɯËÜÌɯÛÖɯØÜÈÕÛÐŗÈÉÓÌɯÕÖÕɯÔÈÛÌÙÐÈÓɯÕÖÕ-conformities in accordance with ITT 31.3; and 

d) ÈÕàɯÈËËÐÛÐÖÕÈÓɯÌÝÈÓÜÈÛÐÖÕɯÍÈÊÛÖÙÚɯÚ×ÌÊÐŗÌËɯin the TDS and Section III, Evaluation and 

0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ 

38 Preliminary Examination  

38.1 The Procuring Entity will examine the tenders, to determine whether they have been properly 

signed, whether required sureties have been furnished, whether any computational errors have been 

made, whether required sure ties have been furnished and are substantially complete (e.g., not 

missing key parts of the tender or silent on excessively large portions of the Technical 

Requirements). In the case where a pre-ØÜÈÓÐŗÊÈÛÐÖÕɯ×ÙÖÊÌÚÚɯÞÈÚɯÜÕËÌÙÛÈÒÌÕɯÍÖÙɯÛÏÌ Contract (s) for 

which these tendering documents have been issued, the Procuring Entity will ensure that each 

tender is from a pre-ØÜÈÓÐŗÌËɯ3ÌÕËÌÙÌÙɯÈÕËȮɯÐÕɯÛÏÌɯÊÈÚÌɯÖÍɯÈɯ)ÖÐÕÛɯVenture, that partners and structure 

of the Joint Venture are unchanged from those in the pre-ØÜÈÓÐŗÊÈÛÐÖÕȭ 

39 Technical Evaluation  

39.1  The Procuring Entity will examine the information supplied by the Tenderers Pursuant to ITT 11 

and ITT 16, and in response to other requirements in the Tendering document, considering the 

followin g factors: 

a) Overall completeness and compliance with the Technical Requirements; and deviations                                    

from the Technical Requirements; 

b) suitability of the Information System offered in relation to the conditions prevailing at the  site; 

and the suitability of the implementation and other services prop osed, as described in the 

Preliminary Project Plan included in the tender;  

c) ÈÊÏÐÌÝÌÔÌÕÛɯÖÍɯÚ×ÌÊÐŗÌËɯ×ÌÙÍÖÙÔÈÕÊÌɯÊÙÐÛÌÙÐÈɯÉàɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔȰ 



 

 

d) compliance with the time schedule called for by the Implementation Schedule and any 

alternative time schedules offered by Tenderers, as evidenced by a milestone schedule provided 

in the Preliminary Project Plan included in the tender;  

e) type, quantity, quality, and long -term availability of maintenance services and of any critical 

consumable items necessary for the operation of the Information System;  

f) any other relevant technical factors that the Procuring Entity deems necessary or prudent to 

take into consideration; 

g) any proposed deviations in the tender to the contractual and technical provisions stipulated in 

the tendering documents. 

39.2 The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost 

factors. The Technical Evaluation will be ÊÖÕËÜÊÛÌËɯÍÖÓÓÖÞÐÕÎɯÛÏÌɯ"ÙÐÛÌÙÐÈɯÚ×ÌÊÐŗÌËɯÐÕɯ2ÌÊÛÐÖÕɯ(((Ȯɯ

$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȮ which permits a comprehensive assessment of the technical 

merits of each Tender. All tenders that fail to pass this evaluation will be considered non -responsive 

and will not be evaluated further.  

39.3 Where alternative technical solutions have been allowed in accordance with ITT 13, and offered by 

the Tenderer, the Procuring Entity will make a similar evaluation of the alternatives. Where 

alternatives have not been allowed but have been offered, they shall be ignored. 

39.4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one 

or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The 

methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or 

baseËɯ ÖÕɯ Èɯ ÊÖÔÉÐÕÈÛÐÖÕɯ ÖÍɯ ÓÖÛÚɯ ȹÊÖÕÛÙÈÊÛÚȺȮɯ ÞÐÓÓɯ ÉÌɯ Ú×ÌÊÐŗÌËɯ ÐÕɯ 2ÌÊÛÐÖÕɯ (((Ȯɯ $ÝÈÓÜÈÛÐÖÕɯ ÈÕËɯ

0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭɯ(ÕɯÛÏÌɯÊÈÚÌɯÖÍɯÔÜÓÛÐ×ÓÌɯÓÖÛÚɯÖÙɯÊÖÕÛÙÈÊÛÚȮɯÛÌÕËÌÙer will be will be required to 

×ÙÌ×ÈÙÌɯÛÏÌɯ$ÓÐÎÐÉÐÓÐÛàɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈɯ%ÖÙÔɯÍÖÙɯÌÈÊÏɯ+ot. 

40 Financial/ Economic Evaluation  

40.1 To evaluate a Tender, the Procuring Entity shall consider the following:  

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding 

provisional sums and contingencies, if any, but including Day work items, where priced 

competitively.  

b) /ÙÐÊÌɯÈËÑÜÚÛÔÌÕÛɯËÜÌɯÛÖɯØÜÈÕÛÐŗÈÉÓÌɯÕÖÕɯÔÈÛÌÙÐÈÓɯÕÖÕ-conformities in accordance with ITT 31.3; 

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency 

in accordance with ITT 33; and 

d) ÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÍÈÊÛÖÙÚɯÐÕËÐÊÈÛÌËɯÐÕɯ2ÌÊÛÐÖÕɯ(((Ȯɯ$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ 

 If p rice adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price 

adjustment provisions of the Conditions of Contrac t, applied over the period of execution of 

the Contract, shall not be considered in Tender evaluation. 

40.1 The Procuring Entity will evaluate and compare the Tenders that have been determined to be 

substantially responsive, pursuant to ITT 35.4. The evaluation will be performed assuming either 

that: 

a) The Contract will be awarded to the Lowest Evaluated Tender for the entire Information System; or  

b) ÐÍɯÚ×ÌÊÐŗÌËɯin the TDS , Contracts will be awarded to the Tenderers for each individual 

2ÜÉÚàÚÛÌÔȮɯÓÖÛȮɯÖÙɯÚÓÐÊÌɯÐÍɯÚÖɯËÌŗÕÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɯÞÏÖÚÌɯTenders result in the 

Lowest Evaluated Tender/ Tenders for the entire System. 

In the latter case, discounts that are conditional on the award of more than one Subsystem, lot, or 

slice may be offered in Tenders. Such discounts will be considered in the evaluation of tenders as 

Ú×ÌÊÐŗÌËɯin the TDS . 



 

 

 

41 Comparison of Tenders 

41.1 The Procuring Entity shall com pare all substantially responsive Tenders in accordance with ITT 35.6 

to determine the lowest evaluated cost. 

42 Abnormally Low Tenders and Abnormally High Tenders 

42.1 An Abnormally Low Tender is one where the Tender price in combination with other constituent 

elements of the Tender appears unreasonably low to the extent that the Tender price raises material 

concerns as to the capability of the Tenderer to perform the Contract for the offered Tender Price or 

that genuine competition between Tenderers is compromised. 

42.2 (ÕɯÛÏÌɯÌÝÌÕÛɯÖÍɯÐËÌÕÛÐŗÊÈÛÐÖÕɯÖÍɯÈɯ×ÖÛÌÕÛÐÈÓÓàɯ ÉÕÖÙÔÈÓÓàɯ+ÖÞɯTender, the Procuring Entity shall seek 

ÞÙÐÛÛÌÕɯÊÓÈÙÐŗÊÈÛÐÖÕÚɯÍÙÖÔɯÛÏÌɯTenderer, including detailed price analyses of its  Tender price in 

relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of 

risks and responsibilities and any other requirements of the tendering document.  

42.3 After evaluation of the price analyses, in the event that  the Procuring Entity determines that the 

Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price, 

the Procuring Entity shall reject the Tender. 

Abnormally High Tenders  

42.4 An abnormally high tender price is one w here the tender price, in combination with other 

constituent elements of the Tender, appears unreasonably too high to the extent that the Procuring 

Entity is concerned that it (the Procuring Entity) may not be getting value for money or it may be 

paying to o high a price for the contract compared with market prices or that ge nuine competition 

between Tenderers is compromised. 

42.5 In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, 

check if the estimated cost of the contract is correct and review the Tender Documents to check if the 

s×ÌÊÐŗÊÈÛÐÖÕÚȮɯÚÊÖ×ÌɯÖÍɯÞÖÙÒɯÈÕËɯÊÖÕËÐÛÐÖÕÚɯÖÍɯÊÖÕÛÙÈÊÛɯÈÙÌɯÊÖÕÛÙÐÉÜÛÖÙàɯÛÖɯÛÏÌɯÈÉÕÖÙÔÈÓÓàɯÏÐÎÏɯ

ÛÌÕËÌÙÚȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÔÈàɯÈÓÚÖɯÚÌÌÒɯÞÙÐÛÛÌÕɯÊÓÈÙÐŗÊÈÛÐÖÕɯÍÙÖÔɯÛÏÌɯÛÌÕËÌÙÌÙɯÖÕɯÛÏÌɯÙeason for 

the high tender price. The Procuring Entity shall proceed as follows:  

a. If the tender price is abnormally high based on wrong estimated cost of the contract, the 

Procuring Entity  may accept or not accept the tender depending on the Procuring Entity's budget 

considerations. 

b. (ÍɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÚÊÖ×ÌɯÖÍɯÞÖÙÒɯÈÕËɤɯÖÙɯÊÖÕËitions of contract are contributory to the abnormally 

high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract 

based on revised ÌÚÛÐÔÈÛÌÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÚÊÖ×ÌɯÖÍɯÞÖÙÒɯÈÕËɯÊÖÕËÐÛÐÖÕÚɯÖÍɯÊÖÕÛÙÈÊÛȮɯÈÚɯÛÏÌɯÊÈÚÌɯ

may be. 

42.6 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine 

competition between tenderers is compromised (often due to collusion, corruption or other 

manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause competent 

Government Agencies to institute an investigation on the cause of the compromise, before 

retendering. 

43 Unbalanced or Front -Loaded Tenders 

43.1 If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion, 

seriously unbalanced or front loaded the Procuring Entity may require the Tenderer to provide 

ÞÙÐÛÛÌÕɯ ÊÓÈÙÐŗÊÈÛÐÖÕÚȭɯ "ÓÈÙÐŗÊÈÛÐÖÕÚɯ ÔÈàɯ ÐÕÊÓÜËÌɯ ËÌÛÈÐÓÌËɯ ×ÙÐce analyses to demonstrate the 

consistency of the Tender prices with the scope of information systems, installations, proposed 



 

 

methodology, schedule and any other requirements of the tendering document.  

43.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the 

Procuring Entity may: - 

a) Accept the Tender; or 

b) If appropriate, require that the total amount of the Performance Security be increased, at the 

expense of the Tenderer, to a level not exceeding twenty percent (20%) of the Contract Price; or 

c) Reject the Tender. 

44 $ÓÐÎÐÉÐÓÐÛàɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯTenderer 

 

44.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as 

having submitted the lowest evaluated and substantially responsive Tender is eligible and meets the 

qualifying cÙÐÛÌÙÐÈɯÚ×ÌÊÐŗÌËɯÐÕɯ2ÌÊÛÐÖÕɯ(((Ȯɯ$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ 

44.2 The determination shall be based upon an examination of the documentary evidence of the 

3ÌÕËÌÙÌÙɅÚɯØÜÈÓÐŗÊÈÛÐÖÕÚɯÚÜÉÔÐÛÛÌËɯÉàɯÛÏÌɯTenderer, pursuant to ITT 15. 

44.3 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌË in the TDS, the Procuring Entity will NOT carry out tests at the time of 

post- ØÜÈÓÐŗÊÈÛÐÖÕȮɯÛÖɯËÌÛÌÙÔÐÕÌɯÛÏÈÛɯÛÏÌɯ×ÌÙÍÖÙÔÈÕÊÌɯÖÙɯÍÜÕÊÛÐÖÕÈÓÐÛàɯÖÍɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯ

ÖÍÍÌÙÌËɯÔÌÌÛÚɯÛÏÖÚÌɯÚÛÈÛÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȭɯ'ÖÞÌÝÌÙȮɯÐÍɯÚÖɯÚ×ÌÊÐŗÌËɯÐÕɯthe TDS the 

Procuring Entity may carry out such tests as detailed in the TDS . 

44.4  ÕɯÈÍŗÙÔÈÛÐÝÌɯËÌÛÌÙÔÐÕÈÛÐÖÕɯÚÏÈÓÓɯÉÌɯÈɯ×ÙÌÙÌØÜÐÚÐÛÌɯÍÖÙɯÈÞÈÙËɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÛÖɯÛÏÌɯTenderer. A 

ÕÌÎÈÛÐÝÌɯËÌÛÌÙÔÐÕÈÛÐÖÕɯÚÏÈÓÓɯÙÌÚÜÓÛɯÐÕɯËÐÚØÜÈÓÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯTender, in which ev ent the Procuring 

Entity shall proceed to the next lowest evaluated cost or best evaluated Tender, as the case may be, 

ÛÖɯÔÈÒÌɯÈɯÚÐÔÐÓÈÙɯËÌÛÌÙÔÐÕÈÛÐÖÕɯÖÍɯÛÏÈÛɯ3ÌÕËÌÙÌÙɅÚɯØÜÈÓÐŗÊÈÛÐÖÕÚɯÛÖɯ×ÌÙÍÖÙÔɯÚÈÛÐÚÍÈÊÛÖÙÐÓàȭ 

44.5 The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is 

determined to have offered the Best Evaluated Tender ÍÖÙɯÐËÌÕÛÐŗÌËɯÔÈÑÖÙɯÐÛÌÔÚɯÖÍɯÚÜ××ÓàɯÖÙɯ

services will also be evaluated for acceptability in accordance with Section III, Evaluation and 

0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ Their particÐ×ÈÛÐÖÕɯÚÏÖÜÓËɯÉÌɯÊÖÕŗÙÔÌËɯÞÐÛÏɯÈɯ%ÖÙÔɯÖÍɯÐÕÛÌÕÛɯÉÌÛÞÌÌÕɯÛÏÌɯ

parties, as needed. Should a manufacturer or subcontractor be determined to be unacceptable, the 

Tender will not be rejected, but the Tenderer will be required to substitute an accep table 

manufacturer or subcontractor without any change to the Tender price. Prior to signing the Contract, 

the corresponding Appendix to the Contract Agreement shall be completed, listing the approved 

manufacturers or subcontractors for each item concerned. 

44.6 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in 

supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreign 

tenderer shall provide in its tender documentary evidence  that this requirement is met. Foreign 

ÛÌÕËÌÙÌÙÚɯÕÖÛɯÔÌÌÛÐÕÎɯÛÏÐÚɯÊÙÐÛÌÙÐÖÕɯÞÐÓÓɯÉÌɯÈÜÛÖÔÈÛÐÊÈÓÓàɯËÐÚØÜÈÓÐŗÌËȭɯ(ÕÍÖÙÔÈÛÐÖÕɯÙÌØÜÐÙÌËɯÛÖɯ

enable the Procuring Entity determine if this condition is met shall be provided in for this purpose 

is be provided in Ɂ2ECTIONIII - EVALUATION AND QUALIFICATION CRITERIA.  

45 Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders 

45.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering 

process and reject all Tenders at any time prior to contract award, without there by incurring any 

liability to Tenderers. In case of annulment, all Tenders ÚÜÉÔÐÛÛÌËɯÈÕËɯÚ×ÌÊÐŗÊÈÓÓàȮɯTender securities, 

shall be promptly returned to the Tenderers.  

F. AWARD OF  CONTRACT  



 

 

46 Award Criteria  

46.1 Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tenderer whose 

tender has been determined to be the Lowest/ best Evaluated Tender. The determination of the 

lowest/ Best Evaluated Tender will be made in accordance to one oÍɯÛÏÌɯÛÞÖɯÖ×ÛÐÖÕÚɯÈÚɯËÌŗÕÌËɯÐÕɯ

the TDS . The methodology options are: 

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been 

determined to be the Lowest Evaluated Tender 

a) When rated criteria are used : The Tenderer that ÔÌÌÛÚɯÛÏÌɯØÜÈÓÐŗÊÈÛÐÖÕɯÊÙÐÛÌÙÐÈɯÈÕËɯÞÏÖÚÌɯTender: 

i) Is substantially responsive; and 

ii)  Is the Best Evaluated Tender (i.e. the Tender with the highest combined technical/ quality/ 

price score); or 

b) When rated criteria are not usedȯɯ3ÏÌɯ3ÌÕËÌÙÌÙɯÛÏÈÛɯÔÌÌÛÚɯÛÏÌɯØÜÈÓÐŗÊÈÛÐÖÕɯÊÙÐÛÌÙÐÈɯÈÕËɯÞÏÖÚÌɯ

Tender has been determined to be: 

i) Most responsive to the tendering document; and 

ii)  The lowest evaluated cost. 

 

47 Procuring Entity's Right to Vary Quantities at Time of Award  

47.1 The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the 

percentage (s) for items as indicated in the TDS.  

 

48 Notice of Intention to enter in ÛÖɯÈɯ"ÖÕÛÙÈÊÛɤɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯÈÞÈÙË 

48.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity 

shall issue a -ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯ$ÕÛÌÙɯÐÕÛÖɯÈɯ"ÖÕÛÙÈÊÛɤɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯÈÞÈÙËɯÛÖɯÈÓÓɯÛÌÕËÌÙÌÙÚɯ

which shall contain, at a minimum, the following in formation:  

a) The name and address of the Tenderer submitting the successful tender; 

b) The Contract price of the successful tender; 

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is 

addressed was unsuccessful, unless the price information in (c) above already reveals the 

reason; 

d) the expiry date of the Standstill Period; and  

e) ÐÕÚÛÙÜÊÛÐÖÕÚɯÖÕɯÏÖÞɯÛÖɯÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯÈÕËɤɯÖÙɯÚÜÉÔÐÛɯÈɯÊÖÔ×ÓÈÐÕÛɯËÜÙÐÕÎɯÛÏÌɯÚÛÈÕËÚÛÐÓÓɯ×ÌÙÐÖËȰ 

49 Standstill Per iod  

49.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any 

ËÐÚÚÈÛÐÚŗÌËɯÛÌÕËÌÙɯÛÖɯÓÈÜÕÊÏɯÈɯÊÖÔ×ÓÈÐÕÛȭɯ6ÏÌÙÌɯÖÕÓàɯÖÕÌɯTender is submitted, the Standstill Period 

shall not apply.  

49.2 Where a Standstill Period appli es, it shall commence when the Procuring Entity has transmitted to 

ÌÈÊÏɯ3ÌÕËÌÙÌÙɯÛÏÌɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯ$ÕÛÌÙɯÐÕɯÛÖɯÈɯ"ÖÕÛÙÈÊÛɯÞÐÛÏɯÛÏÌɯÚÜÊÊÌÚÚÍÜÓɯTenderer. 

50 #ÌÉÙÐÌŗÕÎɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛà 

50.1 On receipt of the Procuring Entity's -ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌntion to Enter into a Contract referred to in 

(33ɯƘƗȮɯÈÕɯÜÕÚÜÊÊÌÚÚÍÜÓɯÛÌÕËÌÙÌÙɯÔÈàɯÔÈÒÌɯÈɯÞÙÐÛÛÌÕɯÙÌØÜÌÚÛɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÍÖÙɯÈɯËÌÉÙÐÌŗÕÎɯ

ÖÕɯÚ×ÌÊÐŗÊɯÐÚÚÜÌÚɯÖÙɯÊÖÕÊÌÙÕÚɯÙÌÎÈÙËÐÕÎɯÛÏÌÐÙɯÛÌÕËÌÙȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÛÏÌɯ

ËÌÉÙÐÌŗÕÎɯÞÐÛÏÐÕɯŗÝÌɯdays of receipt of the request. 



 

 

50.2 #ÌÉÙÐÌŗÕÎÚɯÖÍɯÜÕÚÜÊÊÌÚÚÍÜÓɯ3ÌÕËÌÙÌÙÚɯÔÈàɯÉÌɯËÖÕÌɯÐÕɯÞÙÐÛÐÕÎɯÖÙɯÝÌÙÉÈÓÓàȭɯ3ÏÌɯ3ÌÕËÌÙÌÙɯÚÏÈÓÓɯÉÌÈÙɯ

ÐÛÚɯÖÞÕɯÊÖÚÛÚɯÖÍɯÈÛÛÌÕËÐÕÎɯÚÜÊÏɯÈɯËÌÉÙÐÌŗÕÎɯÔÌÌÛÐÕÎȭ 

51 Letter of Award  

51.1 Prior to the expiry of the Tender Validity Period and Ü×ÖÕɯÌß×ÐÙàɯÖÍɯÛÏÌɯ2ÛÈÕËÚÛÐÓÓɯ/ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯ

ÐÕɯ(33ƘƘȭƕȮɯÜ×ÖÕɯÈËËÙÌÚÚÐÕÎɯÈɯÊÖÔ×ÓÈÐÕÛɯÛÏÈÛɯÏÈÚɯÉÌÌÕɯŗÓÌËɯÞÐÛÏÐÕɯÛÏÌɯ2ÛÈÕËÚÛÐÓÓɯ/ÌÙÐÖËȮɯÛÏÌɯ

Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The letter of award 

shall request the successful tenderer to furnish the Performance Security within 21days of the date 

of the letter. 

52 Signing of Contract  

52.1 4×ÖÕɯÛÏÌɯÌß×ÐÙàɯÖÍɯÛÏÌɯÍÖÜÙÛÌÌÕɯËÈàÚɯÖÍɯÛÏÌɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯÌÕÛÌÙɯÐÕɯÛÖɯÊÖÕÛÙÈÊÛɯÈÕËɯÜ×ÖÕɯ

the parties meeting their  respective statutory requirements, the Procuring Entity shall send the 

successful Tenderer the Contract Agreement. 

52.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, 

date, and return it to the Procuring Entity.  

52.3 The wrÐÛÛÌÕɯÊÖÕÛÙÈÊÛɯÚÏÈÓÓɯÉÌɯÌÕÛÌÙÌËɯÐÕÛÖɯÞÐÛÏÐÕɯÛÏÌɯ×ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯÈÞÈÙËɯ

and before expiry of the tender validity period.  

52.4 Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented by any 

export restrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information 

System to be supplied, where such export restrictions arise from trade regulations from a country 

supplying those Information System, the Tenderer shall not be bound  by its Tender, provided that 

the Tenderer can demonstrate that signing of the Contract Agreement has not been prevented by 

any lack of diligence on the part of the Tenderer in completing any formalities, including applying 

for permits, authorizations and licenses necessary for the export of the Information System under 

the terms of the Contract. 

 

53 Performance Security  

53.1 Within twenty -one (21) days of the receipt of the Form of Acceptance from the Procuring Entity, the 

successful Tenderer shall furnish the performance security in accordance with the General 

Conditions, subject to ITT38.2 (b), using for that purpose the Performance Security Form included in 

Section X, Contract Forms, or another form acceptable to the Procuring Entity. If the Performance 

Security furnished by the successful Tenderer is in the form of a bond, it shall be issued by a bonding 

or insurance company that has been determined by the successful Tenderer to be acceptable to the 

Procuring Entity. A foreign institution providing a Performance Security s hall have a correspondent 

ŗÕÈÕÊÐÈÓɯÐÕÚÛÐÛÜÛÐÖÕɯÓÖÊÈÛÌËɯÐÕɯ*ÌÕàÈȭ 

53.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the 

"ÖÕÛÙÈÊÛɯÚÏÈÓÓɯÊÖÕÚÛÐÛÜÛÌɯÚÜÍŗÊÐÌÕÛɯÎÙÖÜÕËÚɯÍÖÙɯÛÏÌɯÈÕÕÜÓÔÌÕÛɯÖÍɯÛÏÌɯÈÞÈÙËɯÈÕËɯÍÖÙÍÌÐÛÜÙÌɯÖÍɯthe 

Tender Security. In that event the Procuring Entity may award  the Contract to the Tenderer offering 

the next Best Evaluated Tender. 

49 Publication of Procurement Contract  

Within fourteen days after signing the contract, the Procuring Entity shall publi sh the awarded 

contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the 

notice shall contain the following information:  

a) Name and address of the Procuring Entity;  

b) Name and reference number of the contract being awarded, a summary of its scope and the 



 

 

selection method used; 

c) The name of the successful Tenderer, ÛÏÌɯŗÕÈÓɯÛÖÛÈÓɯÊÖÕÛÙÈÊÛɯ×ÙÐÊÌȮɯÛÏÌɯÊÖÕÛÙÈÊÛɯËÜÙÈÛÐÖÕȭ 

d) Dates of signature, commencement and completion of contract; 

e) Names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender opening. 

50. Ad judicator  

50.1 Unless the TDS states otherwise, the Procuring Entity proposes that the person named in the TDS 

be appointed as Adjudicator under the Contract to assume the role of informal Contract dispute 

mediator, as described in GCC Clause 43.1. In this case, a résumé of the named person is attached to 

ÛÏÌɯ3#2ȭɯ3ÏÌɯ×ÙÖ×ÖÚÌËɯÏÖÜÙÓàɯÍÌÌɯÍÖÙɯÛÏÌɯ ËÑÜËÐÊÈÛÖÙɯÐÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3#2ȭɯ3ÏÌɯÌß×ÌÕÚÌÚɯÛÏÈÛɯ

ÞÖÜÓËɯÉÌɯÊÖÕÚÐËÌÙÌËɯÙÌÐÔÉÜÙÚÈÉÓÌɯÛÖɯÛÏÌɯ ËÑÜËÐÊÈÛÖÙɯÈÙÌɯÈÓÚÖɯÚ×ÌÊÐŗÌËɯin the TDS . If a Tenderer 

does not accept the Adjudicator proposed by the Procurin g Entity, it should state its non-acceptance 

in its  Tender Form and make a counter proposal of an Adjudicator and an hourly fee, attaching 

résumé of the alternative. If the successful Tenderer and the Adjudicator nomina ted in the TDS 

happen to be from the same country, and this is not Kenya too, the Procuring Entity reserves the 

right to cancel the Adjudicator nominated in the TDS and propose a new one. If by the day the 

Contract is signed, the Procuring Entity and the successful Tenderer have not agreed on the 

appointment of the Adjudicator, the Adjudicator shall be appointed, at the request of either  party, 

ÉàɯÛÏÌɯ ××ÖÐÕÛÐÕÎɯ ÜÛÏÖÙÐÛàɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯÊÓÈÜÚÌɯÙÌÓÈÛÐÕÎɯÛÖɯ&""ɯ"ÓÈÜÚÌɯƘƗȭƕȭƘȮɯÖÙɯÐÍɯÕÖɯ

Appointing Authorit àɯÐÚɯÚ×ÌÊÐŗÌËɯÛÏÌÙÌȮɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÞÐÓl be implemented without an Adjudicat or. 

51. Procurement Related Complaints and Administrative Review  

51.1 The procedures for making a Procurement-ÙÌÓÈÛÌËɯ"ÖÔ×ÓÈÐÕÛɯÈÙÌɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTDS. 

51.2 A request for administrative review  shall be made in the form provided u nder contract forms. 

 



 

 

 

SECTION II - TENDER DATA SHEET (TDS)  

3ÏÌɯÍÖÓÓÖÞÐÕÎɯÚ×ÌÊÐŗÊɯËÈÛÈɯÍÖÙɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯÛÖɯÉÌɯ×ÙÖÊÜÙÌËɯÚÏÈÓÓɯÊÖÔ×ÓÌÔÌÕÛȮɯÚÜ××ÓÌÔÌÕÛȮɯÖÙɯ

ÈÔÌÕËɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÐÕɯÛÏÌɯ(ÕÚÛÙÜÊÛÐÖÕÚɯÛÖɯ3ÌÕËÌÙÌÙÚɯȹ(33Ⱥȭɯ6ÏÌÕÌÝÌÙɯÛÏÌÙÌɯÐÚɯÈɯÊÖÕŘÐÊÛȮɯÛÏÌ provisions 

here in shall prevail over those in ITT. 

[Where an e-×ÙÖÊÜÙÌÔÌÕÛɯÚàÚÛÌÔɯÐÚɯÜÚÌËȮɯÔÖËÐÍàɯÛÏÌɯÙÌÓÌÝÈÕÛɯ×ÈÙÛÚɯÖÍɯÛÏÌɯ3#2ɯÈÊÊÖÙËÐÕÎÓàɯÛÖɯÙÌŘÌÊÛɯÛÏÌɯÌ-

procurement process]. 

[Instructions for completing the Tender Data Sheet are provided, as needed, in the notes in italics mentioned for the 

relevant ITT]. 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

A. General  

ITT 1.1 The reference number of the Request for Tenders is: CAK/TEND/016 /2023-2024 

The Procuring Entity is: Competition Authority of Kenya  

The name of the ITT is: Provision  of  support  and maintenance  for 

Servers, San storage and Network equipment for  a period of three 

years. 

The number and identification of lots (contracts) comprising this ITT is: N/A  

ITT 2.3 (a) N/A  

Electronic ɬ Procurement System 

The Procuring Entity shall use the following electronic -procurement system to 

manage this procurement process: 

[insert name of the e-system and url address or link] 

The electronic-procurement system shall be used to manage the following aspects 

of the Procurement process: 

[insert aspects e.g. issuing ITT, submissions of Tenders, opening of Tendersȼɀ 

ITT 3.3 The firms (if any) that provided consulting services for the contract being 

tendered for are ________________________________________________ 

_____________________________________________________________.  

 

ITT 4.1  Maximum number of members in the JV shall be: N/A _______________ 

ITT 4.9 The Procuring Entity may require tenderers to be registered with: ICTA _ 

B.  Tendering Document  

ITT 8.1 For Clarification of Tender purposes  ÖÕÓàȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÈËËÙÌÚÚɯÐÚȯ 

Attention: Manager Supply Chain Management  

Address: 36265-00200 

Floor/ Room number: N/A   

City: Nairobi  

ZIP Code: N/A  

Country: Kenya  

Telephone: 

Facsimile number: N/A  

Electronic mail address: scm@cak.go.ke   

mailto:scm@cak.go.ke
mailto:scm@cak.go.ke


 

 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

Requests for clarification should be received by the Procuring Entity no later than: 

24th May, 2024, Seven (7) day prior to closing date. 

ITT 8.2 Web page: [in case used, identify the widely used website or electronic portal of 

free access where Tendering process information is published] 

_______________________________________________ 

ITT 8.4 A Pre-Tender meeting_________ ɍɍɍɍɍɍɍɍɍɍɍɯȻÐÕÚÌÙÛɯɁÚÏÈÓÓɂɯÖÙɯɁÚÏÈÓÓɯÕÖÛɂȼ take 

place at the following date, time and place: 

Date: ______________________________________________ 

Time: _______________________________________________ 

Place: _________________________________________________  

A site visit conducted by the Procuring E ntity ɍɍɍɍɍɍɍɍɍɍɍɯȻÐÕÚÌÙÛɯɁÚÏÈÓÓɯÉÌɂɯÖÙɯ

ɁÚÏÈÓÓɯÕÖÛɯÉÌɂȼɯorganized. 

ITT 9.1 The Procuring Entity shall publish its response at the website: www.cak.go.ke   

 

C.  Preparation of Tenders  

ITT 13.1 (k) The Tenderer shall submit with its Tender the following additional documents: 

  

  

ITT 15.1 Alternative Tenders are invited in accordance with ITT 13.1 and/or 13.2  

or 

Alternative Tenders are permitted in accordance with ITT 13.4.  

or 

Alternative Tenders are not permitted.  

IT T 15.2 Alternatives to the Time Schedule________________________ permitted. 

If alternatives to the Time Schedule are permitted, the evaluation method will be 

as specified in Section III, Evaluation and Qualification Criteria.  

ITT 15.4 Alternative technic al solutions shall be permitted for the following parts of the 

Information S ystem: ________________________________as further detailed in the 

Specification. If alternative technical solutions are permitted, the evaluation 

method will be as specified in Section III, Evaluation and Qualification Criteria.  

ITT 17.2 Prequalification _____________ ȻÐÕÚÌÙÛɯɁÏÈÚɂɯÖÙɯɁÏÈÚɯÕÖÛɂȼɯbeen undertaken. 

ITT 18.2 (a) In addition to the topics described in ITT Clause 16.2 (a), the Preliminary Project 

Plan must address the following topics: [ modify as appropriate]: 

(i) Project Organization and Management Sub-Plan, including management 

authorities, responsibilities, and contacts, as well as task, time and resource -

bound schedules (in GANTT format); 

(ii)  Implementation Sub -Plan; 

(iii)  Trainin g Sub-Plan; 

(iv)  Testing and Quality Assurance Sub-Plan; 

(v) Warranty Defect  Repair and Technical Support Service Sub-Plan  

ITT 18.3 In the interest of effective integration, cost-effective technical support, and 

reduced re-training and staffing costs, Tenderers are required to offer specific 

brand names and models for the following limited number of specific items:  

http://www.cak.go.ke/
http://www.cak.go.ke/


 

 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

_________________________________________________________________ 

________________________________________________________________ [as 

appropriate, statÌɯɁÕÖÕÌɂɯÖÙɯÓÐÚÛɯÉÙÈÕË-name items and references to the Technical 

Requirements where the items are detailed] 

ITT 19.2 The Tenderer ȻÐÕÚÌÙÛɯɁÔÜÚÛɂɯÖÙɯɁÔÜÚÛɯÕÖÛɂȼ tender Recurrent Cost Items 

ITT 19.2 (a) The Tenderer ȻÐÕÚÌÙÛɯɁÔÜÚÛɂɯÖÙɯɁÔÜÚÛɯÕÖÛɂȼ tender for contracts of Recurrent Cost 

Items not included in the main Contract.  

ITT 19.5 The Incoterms edition is: [insert relevant edition].  

ITT 19.5 (a) Named place of destination  is: __ [insert named Place of destination as per 

Incoterm used] __________________________________ 

ITT 19.6 Named place of final destination (or Project site) is: _________ [insert name of 

location where the IS are to be actually Installed] 

  _____________________________ 

ITT 19.8 ITT 17.8 is modified as follows: _____________ [otherÞÐÚÌɯÚÛÈÛÌɯȿ3ÏÌÙÌɯÐÚɯÕÖɯ

ÔÖËÐÍÐÊÈÛÐÖÕɯÛÖɯ(33ɯƕƛȭƜɀ] 

ITT 19.9 The prices quoted by the Tenderer ȻÐÕÚÌÙÛɯɁÚÏÈÓÓɯɁÖÙɯɁÚÏÈÓÓɯÕÖÛɂȼɯɍɍɍɍɍɍɍɍɍɍɍɯbe 

subject to adjustment during the performance of the Contract.  

The Tender price shall be adjusted by the followin g factor(s): ________  

For Local currency________________ 

For Foreign Currency ______________ 

[The local currency portion of the Contract price shall be adjusted by a factor 

reflecting local inflation durin g the period of extension, and the foreign currency 

portion of the Contract price shall be adjusted by a factor reflecting the 

international inflation (in the country of the foreign currency) during the period 

of extension.] 

ITT 20.1  The Tenderer [ÐÕÚÌÙÛɯɁÐÚɂɯÖÙɯɁÐÚɯÕÖÛɂɀ] _______________required to quo te in the 

currency of Kenya the portion of the Tender price that corresponds to 

expenditures incurred in that currency.  

ITT 21.1 The Tender validity period shall be 120  days. 

ITT 22.1 

 

[If a Tender Security shall be required, a Tender-Securing Declaration shall not be 

required, and vice versa.] 

A Tender Security ȻÐÕÚÌÙÛɯɁÚÏÈÓÓɯÉÌɂɯÖÙɯɁÚÏÈÓÓɯÕÖÛɯÉÌɂ] required.   

A Tender-Securing Declaration [ÐÕÚÌÙÛɯɁÚÏÈÓÓɯÉÌɂɯÖÙɯɁÚÏÈÓÓɯÕÖÛɯÉÌɂȼɯrequired.  

If a Tender Security shall be required, the amount and currency of the Tender 

Security shall be    

 

ITT 22.3 (v) Other types of acceptable securities 

are___________________________________________ 

 

ITT 23.1 In addition to the original of the Tender, the number of copies is: [insert number 

of copies]  



 

 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

ITT 23.3 The writte n confirmation of authorization to sign on behalf of the Tenderer shall 

consist of:________________________ [insert the name and description of the 

documentation required to demonstrate the authority of the signatory to sign the 

Tender].  

 

D.  Submission and Opening of Tenders  

ITT 25.1  For Tender submission purposes  ÖÕÓàȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÈËËÙÌÚÚɯÐÚȯ [This 

address may be the same as or different from that specified under provision ITT 

7.1 for clarifications]  

Attention: Ag. Director General  

Street Address: Harambee Avenue  

Floor/Room number: 15th floor  

City: Nairobi    

ZIP Code: N/A    

Country: Kenya    

The deadline for Tender submission is:  

Date: 31st May, 2024 

  Time: 12.00PM 

[The date and time should be the same as those provided in the Request for Tenders, 

unless subsequently amended pursuant to ITT 23.2] 

Street    Address:     

                Floor/ Room number:     

City:   

Country:    

Date:  

Time:    

ITT 25.1 Tenderers _______________ ȻÐÕÚÌÙÛɯɁÚÏÈÓÓɂɯÖÙɯɁÚÏÈÓÓɯÕÖÛɂȼ have the option of 

submitting th eir Tenders electronically.  

The Electronic Tendering submission procedures shall be:________________ 

________________________________________________________________ [insert a 

description of the electronic tendering submission procedures.] 

ITT 28.1 The Tender opening shall take place at: 

Street Address: Harambee Avenue   

Floor/Room number: 15th floor  

City: Nairobi  

  

Country:  Kenya  

   

Date: 31st May, 2024 

  

Time: 12.00 pm 

[Insert time, and identify if a.m. or p.m. i.e. 10:30 a.m.] [Date and time should be 

the same as those given for the deadline for submission of Tenders in ITT 23)] 



 

 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

ITT 28.1 The electronic Tender opening procedures shall be:  _________________ 

___________________________________________________________ 

[insert a description of the electron ic Tender opening procedures.] 

ITT 28.6 The Form of Tender and Price Schedules shall be initialed by _______ [insert 

number] representatives of the Procuring Entity conducting Tender opening.  

 

E.  Evaluation, and Comparison of Tenders  

ITT 33.3 The adjustment shall be based on the _____________ ȹÐÕÚÌÙÛɯɁÈÝÌÙÈÎÌɂɯÖÙɯ

ɁÏÐÎÏÌÚÛɂȺ price of the item or component as quoted in other substantially 

responsive Tenders. If the price of the item or component cannot be derived from 

the price of other substantially responsive Tenders, the Procuring Entity shall use 

its best estimate. If the missing Goods and Services are a scored technical feature, 

the relevant score will be set at zero. 

ITT 35.1 

 

 

The currency(ies) of the Tender shall be converted into a single currency as 

follows: [Insert name of currency]  

_____________________________________________________ 

The currency that shall be used for Tender evaluation and comparison purposes 

to convert all Tender prices expressed in various currencies into a single currency 

is: __________________________________________  

The source of exchange rate shall be: ____________________________ [Insert name 

of the source of exchange rates (e.g., the Central Bank in Kenya).]  

The date for the exchange rate shall be: _________________[insert date and time)  

ITT 36.2 Margin of Preference shall apply/shall not apply.   

ITT 36.4 The invitation to tender is extended to the following group that qualify for 

Reservations _________________________________________________ 

______________________________________________________________ 

 

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises 

and Enterprises of persons living with disability, as the case may be; describe precisely 

which group qualifies). 

ITT 40.2 (b) Tenderers shall be allowed/not allowed  (select one) to quote separate prices for 

different lots (contracts for Subsystems, lots, or slices of the overall Information 

System) and the methodology to determine the lowest tenderer is specified in 

Section III, Evaluation and Qualification Criteria.  

Discount that are conditional on the award of more than one Subsystem, lot, or 

slice may be offered in Tenders and such discounts [insert shall or shall not]  

_________be considered in the price evaluation. [When rated criteria are used for 

ÌÝÈÓÜÈÛÐÖÕɯÐÕÚÌÙÛɯɁÚÏÈÓÓɯÕÖÛɂɯÈÚɯÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÉÌÊÖÔÌÚɯÖÝÌÙÓàɯÊÖÔ×ÓÌßȼȭ 

[Note:  Keeping a single Tender package obviously simplifies the evaluation and 

maintains clearer overall system implementation and warranty responsibilities.  However, 

there may well be practical reasons to break a specific procurement package into parts that 

can be tender individually.  If, therefore, Tenders will be accepted for one or more 

individual Subsystems, lots, or slices of the total Information System, include here the title 

of each Subsystem, lot, or slice for which tenders can be submitted, as well as proper cross 

references to the Technical Requirements where a description of each Subsystem, lot, or 



 

 

Reference to 

ITC Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

slice can be found.  Any other criterion that may affect award of more than one Subsystem, 

lot, or slice should also be specified here.]  

ITT 44.3 [Add the following if the Procuring Entity will carry out tests at the time  of post-

qualification, to determine that the performance or functionality of the 

In formation System offered meets those stated in the Technical Requirements]  

As additional qualification measures, the Information System (or 

components/parts of it) offered  by the Tenderer with the Best Evaluated Tender 

may be subjected to the following tests and performance benchmarks prior to 

Contract award : [specify: measures that will be used in the evaluation of Tenders, such 

as demonstration tests, performance benchmarks, documentation reviews, reference site 

visits, etc., and who will carry them out and how they will be conducted]. 

[Note:  For demonstration or benchmark tests, specify full testing details 

and success criteria (alternatively, reference detailed discussion of testing in the 

Technical Requirements).]  

ITT 46.1 The award will be made on the basis of ȻÐÕÚÌÙÛɯɁÙÈÛÌËɂɯÖÙɯɁÕÖÛɯÙÈÛÌËɂɯÊÙÐÛÌÙÐÈȼ 

pursuant to ITT 35.7, if applicable, in accordance with Section III, Evaluation and 

Qualification Criteria.  

ITT 47.1 The maximum percentage by which quantities may be increased is: [insert 

percentage] 

The maximum percentage by which quantities may be decreased is: [insert 

percentage] 

The items for which the Procuring Entity may increase of decrease the quantities 

are the following.  

_______________________________________________ [List the items for which 

the quantities may be increased or decreased]  

[Note :  The percentage of increase or decrease for hardware, software and similar 

components should normally not exceed 15 to 20 percent for each item and in the 

aggregate.  If the System contains a number of virtually identical Subsystems, a specific 

percentage should be given, allowing a reasonable increase or decrease in the number of 

Subsystems to be contracted for at the time of Contract award.] 

ITT 50.1 The proposed Adjudicator is: [insert: name and othÌÙɯÐËÌÕÛÐÍàÐÕÎɯÐÕÍÖÙÔÈÛÐÖÕɯɁÈÚɯ

per the résumé ÈÛÛÈÊÏÌËɯÛÖɯÛÏÐÚɯ3#2ɂȮɯÖÙȮɯÌßÊÌ×ÛÐÖÕÈÓÓàȮɯÚÛÈÛÌɯɁ3ÏÌÙÌɯÞÐÓÓɯÉÌɯÕÖɯ

 ËÑÜËÐÊÈÛÖÙɯÜÕËÌÙɯÛÏÐÚɯ"ÖÕÛÙÈÊÛȭɂȼ 

[Note:  For the adjudication system to achieve its purpose (the quick and 

effective resolution of potential d isputes), the Adjudicator should be a technica l 

expert in the type of System covered by the Contract, with actual experience in 

Information System contract implementation.  He/she should ideally, though not 

necessarily, come from a country other than that of the Procuring Entity, to avoid 

any appearance of a conflict of interest.  However, it is preferable to propose an 

Adjudicator from Kenya than to consider no adjudication.  

Normally, there should be an Adjudicator in the contract.  The option of having 

no Adjudicator should be viewed as an exception, to be used only in relatively 

straightforward and short - about less than a year - contracts with little or no 

application software development or adaptation.]  

The proposed hourly fee is [insert: ________________ amount and currency].  

[Note:  In addition  to a fee for actual hours spent studying a case submitted 

for advice, an Adjudicator would expect to be reimbursed for all dispute -related 
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telephone, fax, and other communications costs, as well as all costs associated 

with any trips to the site(s), if an y.] 

ITT 51.1 The procedures for making a Procurement-related Complaint are detailed in the 

Ɂ-ÖÛÐÊÌɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯ ÞÈÙËɯÛÏÌɯ"ÖÕÛÙÈÊÛɂɯÏÌÙÌÐÕɯÈÕËɯÈÙÌɯÈÓÚÖɯÈÝÈÐÓÈÉÓÌɯÍÙÖÔɯ

the PPRA website info@ppra.go.ke or complaints@ppra.go.ke. 

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer 

should submit its complaint following these procedures, in writing (by the 

quickest means available, that is either by email or fax), to: 

For the attention : [insert full name of person receiving complaints] 

Title/position : [insert title/position] 

Procuring Entity : [insert name of Procuring Entity] 

Email address: [insert email address] 

In summary, a Procurement-related Complaint may challenge any of the 

following:  

 

1. the terms of the Tendering Documents; and  

 

ƖȭɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯËÌÊÐÚÐÖÕɯÛÖɯÈÞÈÙËɯÛÏÌɯÊÖÕÛÙÈÊÛȭ 
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 SECTION III - EVALUATION AND QUALIFICATION CRITERIA  

1. General Provision  

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the 

Kenya Shilling equivalent using the rate of exchange determined as follows:  

a) For ÊÖÕÚÛÙÜÊÛÐÖÕɯÛÜÙÕÖÝÌÙɯÖÙɯŗÕÈÕÊÐÈÓɯËÈÛÈɯÙÌØÜÐÙÌËɯÍÖÙɯÌÈÊÏɯàÌÈÙ- Exchange rate prevailing on 

the last day of the respective calendar year (in which the amounts for that year are to be 

converted) was originally established.  

b) Value of single contract- Exchange rate prevailing on the date of the contract signature. 

c) Exchange ratÌÚɯÚÏÈÓÓɯÉÌɯÛÈÒÌÕɯÍÙÖÔɯÛÏÌɯ×ÜÉÓÐÊÓàɯÈÝÈÐÓÈÉÓÌɯÚÖÜÙÊÌɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯITT. Any error 

in determining the exchange rates in the Tender may be corrected by the Procuring Entity.  

 

1.2 This Section contains all the criteria that the Procuring Entity shall use to ev aluate Tenders and 

qualify Tenderers. No other factors, methods or criteria shall be used. The Tenderer shall provide all 

the information requested in the forms included in Section IV, Tendering Forms. The Procuring 

Entity should use the Standard Tender Evaluation Report for Goods and Works for evaluating 

Tenders. 

1.3 Multiple Contracts; multiple contracts will be permitted in accordance with ITT35.6. Tenderers are 

evaluated on basis of Lots ÈÕËɯÛÏÌɯÓÖÞÌÚÛɯÌÝÈÓÜÈÛÌËɯÛÌÕËÌÙÌÙɯÐËÌÕÛÐŗÌËɯÍÖÙɯÌÈÊÏɯ+ÖÛȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕg 

Entity will select one Option of the two Options listed below for award of Contracts.  

OPTION 1  

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, pr ovided 

ÛÏÌɯÛÌÕËÌÙÌÙɯÔÌÌÛÚɯÛÏÌɯ$ÓÐÎÐÉÐÓÐÛàɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈɯÍÖÙɯÛÏÈÛɯ+ÖÛȭ 

ii)  If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, 

provided the tenderer meets the aggregate Eligibility and 0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈɯÍor all the Lots. 

The teÕËÌÙÌÙɯÞÐÓÓɯÉÌɯÈÞÈÙËÌËɯÛÏÌɯÊÖÔÉÐÕÈÛÐÖÕɯÖÍɯ+ÖÛÚɯÍÖÙɯÞÏÐÊÏɯÛÏÌɯÛÌÕËÌÙÌÙɯØÜÈÓÐŗÌÚɯÈÕËɯÛÏÌɯ

others will be considered for award to second lowest the tenderers. 

OPTION 2  

The Procuring Entity will consider all possibl e combinations of won Lots [contract(s)] and determine 

the combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or 

Tenderers in the combinations provided the tenderer meets the aggregate Eligibility and 

0ÜÈÓÐŗÊÈÛÐÖÕɯ"Ùiteria for all the won Lots. 

2 Evaluation and contract award Criteria  

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate 

tenders and arrive at the Lowest Evaluated Tender. 3ÏÌɯÛÌÕËÌÙɯÛÏÈÛɯȹÐȺɯÔÌÌÛÚɯÛÏÌɯØÜÈÓÐŗÊÈÛÐon criteria, 

(ii) has been determined to be substantially responsive to the Tender Documents, and (iii) is 

determined to have the Lowest Evaluated Tender price shall be selected for award of contract. 

3 Preliminary examination for Determination of Responsive ness 

The Procuring Enti ty will start by examining all tenders to ensure they meet in all respects the 

eligibility criteria and other mandatory requirements in the ITT, and that the tender is complete in 

all aspects in meeting the requirements provided for in the preliminary eval uation criteria outlined 

below. The Standard Tender Evaluation Report Document for Goods and Works for evaluating 

Tenders provides very clear guide on how to deal with review of these requirements. Tenders that 

do not pass the Preliminary Examination will be considered non- responsive and will not be 

considered further.  



 

 

 

No Criteria  (YES/NO) Bidder  

response 

1 Attach  copy of Certificate of Registration/Incorporation  including  any 

change of names where applicable, 

 

2 Attach  valid  Tax Compliance Certificate or proof  of tax exemption tax 

certificate 

 

3 Provide current  Business permit/Trade  license issued by County 
Government 

 

4 Completely  filled,  signed and stamped Confidential  Business 

questionnaire 

 

5 Must  duly  fill,  sign and stamp form  of tender and price schedule.  

6 Attach copy of certified Audited Account for the last three 

years (within the period 202 1, 2022 and 2023) 

 

7 The tender security of Ksh 50,000/= valid  for  a period  of 120 days from  the 

date of tender opening. 

 

8 Must complete a self-declaration that the bidder/person is not  
debarred in the matter of  public  procurement  ɬ Form SD 1 attached 

 

9 Must complete a self-declaration that the bidder/person will not  
engage in any corrupt or fraudulent  practices ɬ Form SD 2 attached 

 

10 The bid document must be bounded and serialized 

(paginated) including all Annexes 

 

11 Submit two  bid  documents Original  and Copy of the tender.  

12 Must  fill,  sign and stamp the disclosure of interest forms, conflict  of 

interest disclosure forms provided  in the TD 

 

13 Must  provide  information on  litigation in  which the  Company is 

engaged in, the parties concerned and the disputed  amount. If  not in 

any litigation,  provide  a signed and stamped statement. 

 

14 Duly  filled  and signed declaration and commitment  to the code 

of ethics from provided  in the TD 

 

15 Must  fill  appropriately,  sign and stamp certificate of independent  

tender determination  

 

16 Certificates from  affiliated  Regulatory  or Accrediting  bodies (ICT 

Authority)  

 

17 Must submit a recent manufacturer authorization/partnership letters  

from Microsoft,  Cisco, IBM, VMware,  Checkpoint  

 

Overall  score (YES/NO)  



 

 

 
 

 

TECHNICAL EVALUATION  

The Criteria, sub-criteria, and point system for the evaluation of the Tenders Proposal on meeting 

the Procuring Entity's Requirements: [Note to Procuring Entity: Allocation of points shall be within the 

range provided for each criteria and sub-criteria] 

  

              

S/N Item  description  Max marks 

1 Excellent skills  in planning  and execution of preventive,  corrective 

maintenance and support  for  server and network infrastructure. 

(Attach at least three (3) contracts/LSO/recommendation letters  of 

similar nature of this tender ) 

30  

2. Experience and expertise in servers and IBM SAN storage 

support  and maintenance. Provide two  relevant contracts or 

LSOs 

10 

3. Expertise in Cisco, Checkpoint, Virtualization  and replication  ( 

HyperV,  Veeam, VMWare ) and Local Area Network

 (LAN)  segregation and operations.   ( attach certifications  

for minimun of 4 certs ) (2.5 marks for each certification) 

10  

4. Provide a list of three (3) Employees competence and experiences in 

areas of Window s servers, VMware, Checkpoint, SAN storage, Cisco, 

LAN (D emonstrate experience for  each employee). (5 marks for each 

employee with all round experience of above  requirements)- link ed to 

three above 

15 

5. A track record in serving other government  organizations, 

multinational  corporations and international  organizations ɬ Attach 

a list  of three (3) corporate clients with  active contacts both email 

and telephone. (5 marks for each) 

15 

TOTAL  MARKS  80 

 

                       Bidder to note the pass mark for qualification to financial evaluation 80% (64/80) 

              

 

 

 

 

 

 

 



 

 

                    FINANCIAL EVALUATION  

Tenderers ÞÏÖɯÚÊÖÙÌɯÓÌÚÚɯÛÏÈÕɯÛÏÌɯÙÌØÜÐÙÌËɯ×ÈÚÚɯÞÐÓÓɯÉÌɯÈÜÛÖÔÈÛÐÊÈÓÓàɯËÐÚØÜÈÓÐŗÌËȭɯTenderers 

who pass the technical evaluation will be evaluated further.  

 

No  Description  Unit of 

Measure  

Total Cost 

per year 

(KES) 

Total Cost for 

three years 

(KES) 

1. Provision for ICT support &  maintenance of 

servers and Networking  Equipment  

a) HP Servers (5), 1 Gen 7, 3 Gen 9 and 2 Gen10 

ɬ 6 No. 

b)  Networking  hardware  and software (Routers 

ɬ 3, Core switches - 2 Access Switches ɬ 9 and 

Firewall - 2) ɬ 16No 

c) SAN storage IBM flash systems 5000series ɬ 2, 

SAN switches ɬ 3 ɬ 5No 

3 years   

2. Grand Totals for three (3) years (as per Form of 

Tender) inclusive of all taxes.  

   

                  

 NB: Bidders should s ubmit a fully itemized quote that demonstrates value for money all prices quoted must be 

VAT inclusive where applicable.  

4 Tender Evaluation (ITT 35.5)  

     Price evaluation : in addition to the criteria listed in ITT 35.5 (a)ɬ(e) the following criteria 

shall apply:  

i)  Time Schedule : time to complete the Information System froÔɯÛÏÌɯÌÍÍÌÊÛÐÝÌɯËÈÛÌɯÚ×ÌÊÐŗÌËɯÐÕɯ ÙÛÐÊÓÌɯ

3 of the Contract Agreement for determining time for completion of pre -commissioning activities is: 

No credit will be given for earlier  completion. Tenders offering a completion date beyond the 

maximum designated period shall be rejected. 

ii)  Alternative Technical 2ÖÓÜÛÐÖÕÚɯÍÖÙɯÚ×ÌÊÐŗÌËɯ×ÈÙÛÚɯÖÍɯÛÏÌɯWorks, if permitted under ITT 13.4, will 

be evaluated as follows:  

iii)  .ÛÏÌÙɯÚ×ÌÊÐŗÊɯadditional criteria - i f permitted under ITT 36.5 (f) the relevant evaluation method, 

if any, shall be as follows: 

 

 

iv)  Recurrent Costs - since the operation and maintenance of the system being procured form a major 

part of the implementation, the resulting recurrent costs will be evaluated according to the principles 

given here after, including the  cost of recurrent cost items for the initial period of operation stated 

below, based on prices furnished by each Tenderer in Price Schedule Nos. 3.3 and 3.5. The recurrent 

cost factors for calculation of the implementation schedule are: 

 

i) Number of years for implementation 

ii)  Hardware maintenance 

iii)  Software licenses and updates 

iv) Technical services 

v) Telecommunication services, and 



 

 

vi) Other services (if any). 

v) Recurrent cost items for post - warranty service period if subject to evaluation shall be included 

in the main contractor a separate contract signed together with the main contract. Such costs shall 

be added to the Tender price for evaluation.  

5 Alternative Tenders (ITT13.1) 

An alternative if permitted under ITT 13.1, will be evaluated as follows: 

The Procuring Entity  shall consider Tenders ÖÍÍÌÙÌËɯÍÖÙɯÈÓÛÌÙÕÈÛÐÝÌÚɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ/ÈÙÛɯƖ- Procuring 

Entity's requirements. Only the technical alternat ives, if any, of the Tenderer with the Best Evaluated 

Tender conforming to the basic technical requirements shall be considered by the Procuring Entity.  

 
6 Apply Margin of Preference  

6.1 (ÍɯÛÏÌɯ3#2ɯÚÖɯÚ×ÌÊÐŗÌÚȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÞÐÓÓɯÎÙÈÕÛɯÈɯÔÈÙÎÐÕɯÖÍɯ×ÙÌÍÌÙÌÕÊÌɯÖÍɯŗÍÛÌÌÕɯ×ÌÙÊÌÕÛɯȹƕƙǔȺɯ

to be loaded on evaluated prices of the foreign tenderers, where the percentage of shareholding of 

*ÌÕàÈÕɯÊÐÛÐáÌÕÚɯÐÚɯÓÌÚÚɯÛÏÈÕɯŗÍÛà-one percent (51%). 

6.2 Contractors for such preference shall be asked to provide, as part of ÛÏÌɯËÈÛÈɯÍÖÙɯØÜÈÓÐŗÊÈÛÐÖÕȮɯÚÜÊÏɯ

information, including details of ownership, as shall be required to determine whether, according 

ÛÖɯ ÛÏÌɯ ÊÓÈÚÚÐŗÊÈÛÐÖÕɯ ÌÚÛÈÉÓÐÚÏÌËɯ Éàɯ ÛÏÌɯ /ÙÖÊÜÙÐÕÎɯEntity, a particular contractor or group of 

ÊÖÕÛÙÈÊÛÖÙÚɯØÜÈÓÐŗÌÚɯÍÖÙɯÈɯÔÈÙÎin of preference. 

 

6.3 After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders shall be 

assessed to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall 

ÉÌɯÊÓÈÚÚÐŗÌËɯÐÕÛÖɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÎÙÖÜ×Ú: 

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens 

ÏÖÓËɯÚÏÈÙÌÚɯÖÍɯÖÝÌÙɯŗÍÛàɯÖÕÌɯ×ÌÙÊÌÕÛɯȹƙƕ%). 

ii)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens 

hold shares of less than ŗÍÛàɯÖÕÌɯ×ÌÙÊÌÕÛɯȹƙƕǔȺȭ 

6.4  ÓÓɯÌÝÈÓÜÈÛÌËɯÛÌÕËÌÙÚɯÐÕɯÌÈÊÏɯÎÙÖÜ×ɯÚÏÈÓÓȮɯÈÚɯÈɯŗÙÚÛɯÌÝÈÓÜÈÛÐÖÕɯÚÛÌ×ȮɯÉÌɯÊÖÔ×ÈÙÌËɯÛÖɯËÌÛÌÙÔÐÕÌɯÛÏÌɯ

lowest tender, and the lowest evaluated tender in each group shall be further compared with each 

other. If, as a result of this comparison, at tender from Group A is the lowest, it shall be selected for 

the award. If a tender from Group B is the lowest, an amount equal to the percentage indicated in 

Item 3.1 of the respective tender price, including unconditional discounts and excluding  provisional 

sums and the cost of day works, if any, shall be added to the evaluated price offered in each tender 

from Group B. All tende rs shall then be compared using new prices with added prices to Group 

Band the lowest evaluated tender from Group A. If  the tender from Group A is still the lowest 

tender, it shall be selected for award. If not, the lowest evaluated tender from Group B based on the 

ŗÙÚÛɯÌÝÈÓÜÈÛÐÖÕɯ×ÙÐÊÌɯÚÏÈÓÓɯÉÌɯÚÌÓÌÊÛÌËȭ 

 

7 /ÖÚÛɯØÜÈÓÐŗÊÈÛÐÖÕɯÈÕËɯ"ÖÕÛÙÈÊÛɯÞÈÙËɯȹ(33ɯƗƝȺȮɯÔÖÙÌɯÚ×ÌÊÐŗÊÈÓÓàȮ 

a) In case the tender was subject to post-ØÜÈÓÐŗÊÈÛÐÖÕ, the contract shall be awarded to the lowest 

ÌÝÈÓÜÈÛÌËɯÛÌÕËÌÙÌÙȮɯÚÜÉÑÌÊÛɯÛÖɯÊÖÕŗÙÔÈÛÐÖÕɯof pre-ØÜÈÓÐŗÊÈÛÐÖÕɯËÈÛÈȮɯÐÍɯÚÖɯÙÌØÜÐÙÌËȭ 

b) In case the tender was not subject to post-ØÜÈÓÐŗÊÈÛÐÖÕ, the tender that has been determined to 

be the lowest evaluated tenderer shall be considered for contract award, subject to meeting each 

of the following cond itions. 

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, 

unencumbered real asÚÌÛÚȮɯÓÐÕÌÚɯÖÍɯÊÙÌËÐÛȮɯÈÕËɯÖÛÏÌÙɯŗÕÈÕÊÐÈÓɯÔÌÈÕÚɯȹÐÕËÌ×ÌÕËÌÕÛɯÖÍɯÈÕàɯ

ÊÖÕÛÙÈÊÛÜÈÓɯÈËÝÈÕÊÌɯ×ÈàÔÌÕÛȺɯÚÜÍŗÊÐÌÕÛɯÛÖɯÔÌÌÛɯÛÏÌɯÊÖÕÚÛÙÜÊÛÐÖÕɯÊÈÚÏɯŘÖÞɯof Kenya 



 

 

Shillings 

ii)  Minimum average annual construction turnover of Kenya Shillings  [insert amount], 

ÌØÜÐÝÈÓÌÕÛɯÊÈÓÊÜÓÈÛÌËɯÈÚɯÛÖÛÈÓɯÊÌÙÛÐŗÌËɯ×ÈàÔÌÕÛÚɯÙÌÊÌÐÝÌËɯÍÖÙɯÊÖÕÛÙÈÊÛÚɯÐÕɯ×ÙÖÎÙÌÚÚɯÈÕËɤɯÖÙɯ

completed within the last  [insert of year] years. 

iii)  At least (insert number) of contract(s) of a similar nature executed within Kenya, 

or the East African Community or abroad, that have been satisfactorily and substantially 

completed as a prime contractor, or joint venture member or sub-contractor each of 

minimum value K enya shillings 
 equivalent. 

iv) ContraÊÛÖÙɅÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɯÈÕËɯ*Ìàɯ/ÌÙÚÖÕÕÌÓȮɯÞÏÐÊÏɯÈÙÌɯÚ×ÌÊÐŗÌËɯÈÚɯ  

 

v) "ÖÕÛÙÈÊÛÖÙÚɀɯÒÌàɯÌØÜÐ×ÔÌÕÛɯÓÐÚÛÌËɯÖÕɯÛÏÌɯÛÈÉÓÌɯɁ"ÖÕÛÙÈÊÛÖÙɅÚɯ$ØÜÐ×ÔÌÕÛɂɯÉÌÓÖÞɯÈÕËɯÔÖÙÌɯ
Ú×ÌÊÐŗÊÈÓÓà 

listed as [specify requirements for each lot as applicable] ______________________ 

 

 

iv) Other conditions depending on their seriousness. 

 

a) History of non -performing contracts : 

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that Non -

performance of a contract did not occur because of the default of the Tenderer, or the member 

of a JV in the last 
  (specify years). The required information shall be furnished in the appropriate 
form.  

b) Pending Litigation  

Financial position and prospective long -ÛÌÙÔɯ×ÙÖŗÛÈÉÐÓÐÛàɯÖÍɯÛÏÌɯ2ÐÕÎÓÌɯTenderer, and in the case 

the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria 

established with respect to Financial Capability under Paragraph (i) above if  all pending 

litigation will be resolved against the Tenderer. Tenderer shall provide information on pending 

litigations in the appropriate form.  

c) Litigation History  

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last 
 (specify years). All parties to the contract shall furnish the information in 

the appropriate form about any litigation or arbitration resulting from contracts completed or 

ÖÕɯÎÖÐÕÎɯÜÕËÌÙɯÐÛÚɯÌßÌÊÜÛÐÖÕɯÖÝÌÙɯÛÏÌɯàÌÈÙÚɯÚ×ÌÊÐŗÌËȭɯ ɯconsistent history of awards against the 

Tenderer or any member of a JV may result in rejection of the tender. 



 

 

 

 

 

8 QUALIFICATION FORM  

  

Item 

No. 

Qualification Subject  Qualification Requirement to be met  Document To be 

Completed by 

Tenderer 

For Procuring 

$ÕÛÐÛàɀÚɯ4ÚÌɯ

(Qualification met 

or Not Met)  

1 2.1.1  Nationality  Nationality in accordance with ITT 4.5.  Form ELI ɬ2.1.1 

and 2.1.2, with 

attachments 

 

2 Tax Obligations for 

Kenyan Tenderers 

Has produced a current tax clearance certificate or tax 

exemption certificate issued by the Kenya Revenue Authority  

in accordance with ITT 3.14.  

Form of Tender  

3 2.1.2  Conflict of 

Interest 

 No- conflicts of interests as described in ITT 4.3. Form of Tender  

4 2.1.3 Country 

Ineligibility  

Not having been declared ineligible by the PPRA as described 

in ITT 4.6. 

Form of Tender  

5 2.1.4 State owned 

Entity of the Procuring 

Entity country  

Compliance with conditions of ITT 4.7  Form ELI ɬ2.1.1 

and 2.1.2, with 

attachments 

 

6 2.1.5 United Nations 

resolution or Kenya 

law  

Not having been excluded as a result of prohibi tion in Kenya 

laws or official regulations against commercial relations with 

ÛÏÌɯ3ÌÕËÌÙÌÙɀÚɯÊÖÜÕÛÙàȮɯÖÙɯÉàɯÈÕɯÈÊÛɯÖÍɯÊÖÔ×ÓÐÈÕÊÌɯÞÐÛÏɯ4-ɯ

Security Council resolution, both in accordance with ITT 4.8  

Form of Tender  

7 History of non -

performing contracts  

Non-performance of a contract1 did not occur as a result of 

3ÌÕËÌÙÌÙɀÚɯËÌÍÈÜÓÛɯÚÐÕÊÌɯƕst January [insert year].  
Form CON - 2 

 

8 Suspension Not under suspension based on execution of a Tender 

Securing Declaration or Tender Securing Declaration 

pursuant to ITT  4.8 and ITT 20.10 

Form of Tender 

 

9 Pending Litigation  3ÌÕËÌÙÌÙɀÚɯÍÐÕÈÕÊÐÈÓɯ×ÖÚÐÛÐÖÕɯÈÕËɯ×ÙÖÚ×ÌÊÛÐÝÌɯÓÖÕÎ-term 

profitability still sound accordin g to criteria established in 

2.3.1 below and assuming that all pending litigation will be 

resolved against the Tenderer. 

Form CON ɬ 2 

 

                                                      
1 Nonperformance, as decided by the Procuring Entity, shall include all contracts where (a) nonperformance was not challenged by the contractor, including through referral to the dispute resolution 

mechanism under the respective contract, and (b) contracts that were so challenged but fully settled against the contractor. Nonperformance shall not include contracts where Procuring Entity decision 

was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in 

accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the applicant have been exhausted. 

3
3 



 

 

Item 

No. 

Qualification Subject  Qualification Requirement to be met  Document To be 

Completed by 

Tenderer 

For Procuring 

$ÕÛÐÛàɀÚɯ4ÚÌɯ

(Qualification met 

or Not Met)  

10 2.3.1 Historical 

Financial Performance 

Submission of audited balance sheets or if not required by the 

ÓÈÞɯÖÍɯÛÏÌɯ3ÌÕËÌÙÌÙɀÚɯÊÖÜÕÛÙàȮɯÖÛÏÌÙɯÍÐÕÈÕÊÐÈÓɯÚÛÈÛÌÔÌÕÛÚɯ

acceptable to the Procuring Entity, for the last ____ [  ] years 

to demonstrate the current soundness of the Tenderers 

financial positi on and its prospective long-term profitability.  

Form FIN ɬ 2.3.1 

with attachments  

 

11 2.3.2 Average Annual 

Turnover  

 

Minimum average annual turnover of __________________ 

Kenya Shillings equivalent, calculated as total certified 

payments received for contracts in progress or completed, 

within the last______ () years 

Form FIN ɬ2.3.2 

 

12 2.3.3 Financial 

Resources 

The Tenderer must demonstrate access to, or availability of, 

financial resources such as liquid assets, unencumbered real 

assets, lines of credit, and other financial means, other than 

any contractual advance payments to meet the following 

cash-flow requir ement: Minimum of __________________ 

Kenya Shillings equivalent.  

Form FIN ɬ2.3.3 

 

13 2.4.1 General 

Experience  

Experience under Information System contracts in the role of 

prime supplier, management contractor, JV member, or 

subcontractor for at least the last________ [____] years prior 

to the applications submission deadline.  

Form EXP-2.4.1 

 

 2.4.2  Specific 

Experience 

Participation as a prime supplier, management contractor, JV2 

member, sub-contractor, in at least _________ (___) contracts 

within the last ________ ( ) years, each with a value of at least 

____________ (___), that have been successfully and 

substantially completed and that are similar to the proposed 

Information System. [Specify minimum key requirements in 

terms of physical size, complexity, methods, technology and/or other 

characteristics from those described in Section VII, Procuring 

$ÕÛÐÛàɀÚɯ1ÌØuirements 

Form EXP 2.4.2 

 

 

 

\  

 

 

 

                                                      
2 For contracts under which the Tenderer participated as a joint venture member or sub-contractor, only the Tendererôs share, by value, and role and responsibilities shall be considered to meet this 

requirement. 

3
4 



 

 

 

 



 

 

 10. Personnel 

The Tenderer must demonstrate that it will have the personnel for the key positions that meet the following 

requirements: 

  

No. Position  

Information System  Experience 

 [Specify specific experience requirement 

for the key positions]  

1   

2   

3   

ȱ   

 

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant 

Forms included in Section IV, Tendering Forms. 

11. Subcontractors/vendors/manufacturers  

Subcontractors/vendors/manufacturers for the following major items of supply or services must meet the 

following minimum criteria, herein listed for that item:  

 

Item 

No. 
Description of Item  Minimum Criteria to be met 

1   

2   

3   

ȱ   

 

 

Failure to comply with this requirement will result in rejection of the subcontractor/vendor.  

In the case of a Tenderer who offers to supply and install major items of supply under the contract that the 

Tenderer did not manufacture or otherwise ×ÙÖËÜÊÌȮɯÛÏÌɯ3ÌÕËÌÙÌÙɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÛÏÌɯÔÈÕÜÍÈÊÛÜÙÌÙɀÚɯ

authorization, using the form provided in Section IV, showing that the Tenderer has been duly authorized 

by the manufacturer or producer of the related sub system or component to supply and install tha t item in 

Kenya. The Tenderer is responsible for ensuring that the manufacturer or producer complies with the 

requirements of ITT 4 and 5 and meets the minimum criteria listed above for that item.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

SECTION IV - TENDERING FORMS  

 

1. FORM OF TENDER  

(Amended and issued pursuant to PPRA  CIRCULAR No. 02/2022) 

INSTRUCTIONS TO TENDERERS 

i) All  italicized  text  is  to  help  the Tenderer  in  preparing  this  form. 

ii)  The  Tenderer  must  prepare  this  Form  of  Tender  on  stationery  with  its  letterhead  clearly  showing  the  

Tenderer's  complete  name  and  business  address. Tenderers are reminded that this is a mandatory requirement.  

iii)  Tenderer  must  complete  and  sign  CERTIFICATE  OF  INDEPENDENT  TENDER  DETERMINATION  and  

the  SELF  DECLARATION  FORMS OF  THE  TENDERER  as listed under (s) below. 

Date  of  this  Tender  submission :.............[insert  date  (as  day,  month  and  year)  of  Tender  submission]  Tender                      

Name                    and                    IdenÛÐŗÊÈÛÐÖÕ:....................ȻÐÕÚÌÙÛɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯÐËÌÕÛÐŗÊÈÛÐÖÕȼɯɯAlternative  

No.:.............................................ȻÐÕÚÌÙÛɯɯÐËÌÕÛÐŗÊÈÛÐÖÕɯɯ-ÖɯɯÐÍɯɯÛÏÐÚɯɯÐÚɯɯÈɯɯ3ÌÕder  for  an  alternative] 

To: .................................... [Insert complete name of Procuring Entity] 

 

a) No reservations: We have examined and have no reservations to the tendering document, 

including Addenda issued in accordance with Instructions t o Tenderers (ITT 8); 

b) Eligibility : We meet the eligibility requirements an ËɯÏÈÝÌɯÕÖɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ

ITT 4; 

c) Tender-Securing Declaration: We have not been debarred by the Authority based on execution of 

a Tender- Securing Declaration or Tender Securing Declaration in Kenya in accordance with ITT 

4.8; 

d) Conform ity: We offer to provide design, supply and installation services in conformity with the 

tendering document of the following: [ insert a brief description of the IS Design, Supply and Installation 

Services]; 

 

e) Tender Price: The total price of our Tender, excluding any discounts offered in item (f) below is: 

[Insert one of the options below as appropriate] 

[Option1, in case of one lot:] Total price is: [insert the total price of the Tender ÐÕɯÞÖÙËÚɯÈÕËɯŗÎÜÙÌÚȮɯÐÕËÐÊÈÛÐÕÎɯ

the various amounts and the respective currencies]; 

Or 

[Option 2, in case of multiple lots:] (a) Total price of each lot [insert the total price of each lot in words and 

ŗÎÜÙÌÚȮɯÐÕËÐÊÈÛÐÕÎɯÛÏÌɯÝÈÙÐÖÜÚɯamounts and the respective currencies]; and (b) Total price of all lots (sum 

of all lots) [ÐÕÚÌÙÛɯÛÏÌɯÛÖÛÈÓɯ×ÙÐÊÌɯÖÍɯÈÓÓɯÓÖÛÚɯÐÕɯÞÖÙËÚɯÈÕËɯŗÎÜÙÌÚȮɯÐÕËÐÊÈÛÐÕÎɯÛÏÌɯÝÈÙÐÖÜÚɯÈÔÖÜÕÛÚɯÈÕËɯÛÏÌɯ

respective currencies]; 

(f) Discounts: The discounts offered and the methodology for their applic ation are: 

i) The discounts offered are: [Specify in detail each discount offered.] 

ii)  The exact method of calculations to determine the net price after application of discounts is 

shown below: [ Specify in detail the method that shall be used to apply the discounts]; 



 

 

g) Tender Validity Period: Our Tender ÚÏÈÓÓɯÉÌɯÝÈÓÐËɯÍÖÙɯÛÏÌɯ×ÌÙÐÖËɯÚ×ÌÊÐŗÌËɯÐÕɯ3#2ɯ(33ɯƕƝȭƕɯȹÈÚɯ

ÈÔÌÕËÌËɯÐÍɯÈ××ÓÐÊÈÉÓÌȺɯÍÙÖÔɯÛÏÌɯËÈÛÌɯŗßÌËɯÍÖÙɯÛÏÌɯTender ÚÜÉÔÐÚÚÐÖÕɯËÌÈËÓÐÕÌɯȹÚ×ÌÊÐŗÌËɯÐÕɯ3#2ɯ(33ɯ

23.1 (as amended if applicable), and it shall remain binding upon us and may be accepted at any 

tim e before the expiration of that period;  

h) Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in 

accordance with the tendering document;  

i) One Tender per Tenderer: We are not submitting any other Tender (s) as an individ ual Tenderer, 

and we are not participating in any other Tender (s) as a Joint Venture member, and meet the 

requirements of ITT 4.3, other than alternative Tenders submitted in accordance with ITT 13; 

j) Suspension and Debarment : We, along with any of our subcontractors, suppliers, consultants, 

manufacturers, or service providers for any part of the contract, are not subject to, and not controlled 

by any entity or individual that is subject to, a temporary suspension or a debarment imposed by 

the PPRA. Further, ÞÌɯÈÙÌɯÕÖÛɯÐÕɯÌÓÐÎÐÉÓÌɯÜÕËÌÙɯ+ÈÞÚɯÖÍɯ*ÌÕàÈɯÖÙɯÖÍŗÊÐÈÓɯÙÌÎÜÓÈÛÐÖÕÚɯÖÙɯ×ÜÙÚÜÈÕÛɯÛÖɯ

a decision of the United Nations Security Council;  

k) State-owned enterprise or institution : [select the appropriate option and delete the other] [We are not a 

state- owned enterprise or institution]/ [We are a state-owned enterprise or institution but meet the 

requirements of ITT 4.7]; 

l) Commissions, gratuities and fees : We have paid, or will pay the following commissions, gratuities, 

or fees with respect to the Tendering process or execution of the Contract: [insert complete name of 

each Recipient, its full address, the reason for which each commission or gratuity was paid and the amount 

and currency of each such commission or gratuity] 

 

Name of Recipient  Address Reason Amount  

    

    

    

    

 ȹ(ÍɯÕÖÕÌɯÏÈÚɯÉÌÌÕɯ×ÈÐËɯÖÙɯÐÚɯÛÖɯÉÌɯ×ÈÐËȮɯÐÕËÐÊÈÛÌɯɁÕÖÕÌȭɂȺ 

m) Binding Contract : We understand that this Tender, together with your written acceptance thereof 

included in your Form of Acceptance, shall constitute a binding contract between u s, until a formal 

contract is prepared and executed; 

n) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost 

Tender, the Best Evaluated Tender or any other Tender that you may receive; and 

o) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting 

for us or on our behalf engages in any type of Fraud and Corruption.  

Name of the Tenderer : *[insert complete name of person signing the Tender] 

p) Collusive practices : We hereby certify and cÖÕŗÙÔɯÛÏÈÛɯÛÏÌɯÛÌÕËÌÙɯÐÚɯÎÌÕÜÐÕÌȮɯÕÖÕ-collusive and 

made with the intention of accepting the contract if awarded. To this effect we have signed the 

Ɂ"ÌÙÛÐŗÊÈÛÌɯÖÍɯ(ÕËÌ×ÌÕËÌÕÛɯ3ÌÕËÌÙɯ#ÌÛÌÙÔÐÕÈÛÐÖÕɂɯÈÛÛÈÊÏÌËɯbelow. 

q) Code of Ethical Conduct : We undertake to adhere by the Code of Ethical Conduct for Persons 

Participating in Public Procurement and Asset Disposal Activities in Kenya, copy available from 

www.pppra.go.ke   during the procurement process and the execution of any resulting contract.  

r) BeneŗÊÐÈÓɯ.ÞÕÌÙÚÏÐ×ɯ(ÕÍÖÙÔÈÛÐÖÕȯɯ6ÌɯÊÖÔÔÐÛɯÛÖɯ×ÙÖÝÐËÌɯÛÖɯÛÏÌɯ×ÙÖÊÜÙÐÕÎɯÌÕÛÐÛàɯÛÏÌɯ!ÌÕÌŗÊÐÈÓɯ



 

 

Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of 

ÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯÐÕÛÌÕÛÐÖÕɯÛÖɯÌÕÛÌÙɯÐÕÛÖɯÈɯÊÖÕÛÙÈÊÛɯÐÕɯÛÏÌɯÌÝÌÕÛɯÞÌɯÈÙÌɯthe successful tenderer in this subject 

procurement proceeding.  

s) We,  the  Tenderer,  have   duly completed, signed and stamped  the  following  Forms  as  part  of  our  

Tender: 

i) 3ÌÕËÌÙÌÙɅÚɯ$ÓÐÎÐÉÐÓÐÛàȰɯ"ÖÕŗËÌÕÛÐÈÓɯ!ÜÚÐÕÌÚÚɯ0ÜÌÚÛÐÖÕÕÈÐÙÌɯɬ to establish we are not in any 

ÊÖÕŘÐÊÛɯÛÖɯÐÕÛÌÙÌÚÛȭ 

ii)  "ÌÙÛÐŗÊÈÛÌɯÖÍɯ(ÕËÌ×ÌÕËÌÕÛɯTender Determination ɬ to declare that we completed the tender 

without colluding with other tenderers.  

iii)  Self-Declaration of the Tendererɬto declare that we will, if awarded a contract, not engage in 

any form of fraud and corruption.  

iv) Declaration and commitment to the code of ethics for Persons Participating in Public 

/ÙÖÊÜÙÌÔÌÕÛɯÈÕËɯ ÚÚÌÛɯ#ÐÚ×ÖÚÈÓɯ ÊÛÐÝÐÛÐÌÚɯÐÕɯ*ÌÕàÈȭɯ%ÜÙÛÏÌÙȮɯÞÌɯÊÖÕŗÙÔɯÛÏÈÛɯÞÌɯÏÈÝÌɯÙÌÈËɯ

and understood the full content and scope of  fraud and corruption as in formed in Ɂ ××ÌÕËÐßƕ-

Fraud and Corruption ɂɯÈÛÛÈÊÏÌËɯÛÖɯÛÏÌɯ%ÖÙÔɯÖÍɯTender. 

Name of the person duly authorized to sign the Tender on behalf of the Tenderer : **[insert complete name 

of person duly authorized to sign the Tender] 

Ti tle of the person signing the Tender : [insert complete title of the person signing the Tender] 

Signature of the person named above : [insert signature of person whose name and capacity are shown 

above] Date signed [insert date of signing] day of [insert month], [insert year]. 

 

 



 

 

(1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE  

Instruction to Tenderer  

Tender is instructed to complete the particulars required in this Form, one form for each entity if Tender is a 

JV. Tenderer is further reminded t hat it is an offence to give false information on this Form.  

a) 3ÌÕËÌÙÌÙɀÚ details  

 

 ITEM  DESCRIPTION  

1 Name of the Procuring Entity   

2 Reference Number of the Tender  

3 Date and Time of Tender Opening  

4 Name of the Tenderer  

5 Full Address and Contact Details 

of the Tenderer. 

1. Country  

2. City  

3. Location 

4. Building  

5. Floor  

6. Postal Address  

7. Name and email of contact 

person. 

 

6 Current Trade License 

Registration Number and 

Expiring date  

 

7 Name, country and full address 

(postal and physical addresses, email, 

and telephone number) of 

Registering Body/Agency  

 

8 Description of Nature of Business  

9 Maximum value of business 

which the Tenderer handles. 

 

10 State if Tenders Company is listed 

in stock exchange, give name and 

full address (postal and physical 

addresses, email, and telephone 

number) of   

state which stock exchange 

 



 

 

General and 2×ÌÊÐŗÊɯ#ÌÛÈÐÓÚ 

b) Sole Proprietor, provide the following details.  

Name in full  Age  

Nationality  Country of Origin   

Citizenship    

c) Partnership, provide the following details.  

 

 Names of Partners Nationality  Citizenship  % Shares owned 

1     

2     

3     

 

 

d) Registered Company, provide the following details.  

(i) Private or public Company   

(ii)  State the nominal and issued capital of the Company 

Nominal Kenya Shillings (Equivalent)....................................................................................... 

 

Issued Kenya Shillings (Equivalent)........................................................................................... 

(iii)  Give details of Directors as follows. 

 

 

 Names of Director  Nationality  Citizenship  % Shares owned 

1     

2     

3     

 

e) DISCLOSUR E OF INTEREST - Interest of the Firm in the Procuring Entity.  

i) ÈÙÌɯÛÏÌÙÌɯÈÕàɯ×ÌÙÚÖÕɤ×ÌÙÚÖÕÚɯÐÕȱȱȱȱȱȱȱȱɯȹName of Procuring Entity) who has/have an 

ÐÕÛÌÙÌÚÛɯÖÙɯÙÌÓÈÛÐÖÕÚÏÐ×ɯÐÕɯÛÏÐÚɯŗÙÔȳɯ8ÌÚɤɯ-Öȱȱȱȱȱȱȱȱȱ 

If yes, provide details as follows.  

 

 

 Names of Person Designation in the Procuring 

Entity  

Interest or Relationship 

with Tenderer  

1    

2    

3    



 

 

ii)  "ÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯËÐÚÊÓÖÚÜÙÌ 

 

 Type of Conflict  Disclosure  

YES OR 

NO  

If YES provide details 

of the relationship with 

Tenderer 

1 Tenderer is directly or indirec tly controls, is controlled 

by or is under common control with another tenderer.  

  

2 Tenderer receives or has received any direct or indirect 

subsidy from another tenderer.  

  

3 Tenderer has the same legal representative as another 

tenderer 

  

4 Tender has a relationship with another tenderer, directly 

or through common third parties, that puts it in a 

position to influence the tender of another tenderer, or 

influence the decisions of the Procuring Entity re garding 

this tendering process. 

  

5 Any of the TÌÕËÌÙÌÙɀÚɯÈÍÍÐÓÐÈÛÌÚɯ×ÈÙÛÐÊÐ×ÈÛÌËɯÈÚɯÈɯ

consultant in the preparation of the design or technical 

specifications of the works that are the subject of the 

tender.  

  

6 Tenderer would be providing goods, works, non -

consulting services or consulting services during 

implementation of the contract specified  in this Tender 

Document.  

  

7 Tenderer has a close business or family relationship 

with a professional staff of the Procuring Entity who 

are directly or indirectly involved in the preparation of 

the Tender document or specifications of the Contract, 

and/or the Tender evaluation process of such contract. 

  

8 Tenderer has a close business or family relationship 

with a professional staff of the Procuring Entity who 

would be   involved  in the implementation or 

supervision of the such Contract.  

  

9 Has the conflict stemming from such relationship 

stated in item 7 and 8 above been resolved in a manner 

acceptable to the Procuring Entity throughout the 

tendering process and execution of the Contract. 

  

 

f)  "ÌÙÛÐŗÊÈÛÐÖn 

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as 

at the date of submission. 

Full Name   

Title or Designation   

 

 

(Signature) (Date) 



 

 

1) CERTIFICATE OF  INDEPENDENT TENDER DETERMINATION  

I, the undersigned, in submitting the accompanying Letter of Tender to the  

 [Name of Procuring Entity] for:

 [Name and number of tenders] in 

response to the request for tenders made by:    [Name of Tenderer] do 

hereby make the following statements that I cert ify to be true and complete in every respect: 

I certify, on behalf of  [Name of Tenderer] that:  

i). (ɯÏÈÝÌɯÙÌÈËɯÈÕËɯ(ɯÜÕËÌÙÚÛÈÕËɯÛÏÌɯÊÖÕÛÌÕÛÚɯÖÍɯÛÏÐÚɯ"ÌÙÛÐŗÊÈÛÌȰ 

ii). I understand that the Tender ÞÐÓÓɯÉÌɯËÐÚØÜÈÓÐŗÌËɯÐÍɯÛÏÐÚɯ"ÌÙÛÐŗÊÈÛÌɯÐÚɯÍÖÜÕËɯÕÖÛɯÛÖɯÉÌɯÛÙÜÌɯÈÕËɯ

complete in every respect; 

iii).  I am the authorized representative of the Tenderer with authority t ÖɯÚÐÎÕɯÛÏÐÚɯ"ÌÙÛÐŗÊÈÛÌȮɯÈÕËɯÛÖɯ

submit the Tender on behalf of the Tenderer; 

iv). %ÖÙɯÛÏÌɯ×ÜÙ×ÖÚÌÚɯÖÍɯÛÏÐÚɯ"ÌÙÛÐŗÊÈÛÌɯÈÕËɯÛÏÌɯTender, (ɯÜÕËÌÙÚÛÈÕËɯÛÏÈÛɯÛÏÌɯÞÖÙËɯɁÊÖÔ×ÌÛÐÛÖÙɂɯÚÏÈÓÓɯ

include any individual or organization, other than the Tenderer, whether or not afŗÓÐÈÛÌËɯÞÐÛÏɯÛÏÌɯ

Tenderer, who: 

a) Has been requested to submit a Tender in response to this request for tenders; 

b) could potentially  submit a tender in response to this request for tenders, based on their 

ØÜÈÓÐŗÊÈÛÐÖÕÚȮɯÈÉÐÓÐÛÐÌÚɯÖÙɯÌß×ÌÙÐÌÕÊÌȰ 

v). The Tenderer discloses that [check one of the following, as applicable]: 

a) The Tenderer has arrived at the Tender independently from, and without  consultation, 

communication, agreement or arrangement with, any competitor;  

b) the Tenderer has entered into consultations, communications, agreements or arrangements with 

one or more competitors regarding this request for tenders, and the Tenderer discloses, in the 

attached document(s), complete details thereof, including the names of the competitors and the 

nature of, and reasons for, such consultations, communications, agreements or arrangements; 

vi). In particular, without limiting the generality of paragraphs  (5) (a) or (5) (b) above, there has been no 

consultation, communication, agreement or arrangement with any competitor regarding : 

a) prices; 

b) methods, factors or formulas used to calculate prices; 

c) the intention or decision to submit, or not to submit, a tender; or 

d) ÛÏÌɯÚÜÉÔÐÚÚÐÖÕɯÖÍɯÈɯÛÌÕËÌÙɯÞÏÐÊÏɯËÖÌÚɯÕÖÛɯÔÌÌÛɯÛÏÌɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÖÍɯÛÏÌɯÙÌØÜÌÚÛɯÍÖÙɯ3ÌÕËÌÙÚȰɯ

ÌßÊÌ×ÛɯÈÚɯÚ×ÌÊÐŗÊÈÓÓàɯËÐÚÊÓÖÚÌd pursuant to paragraph (5) (b) above; 

vii). In addition, there has been no consultation, communication, agreement or arrangement with any 

ÊÖÔ×ÌÛÐÛÖÙɯÙÌÎÈÙËÐÕÎɯÛÏÌɯØÜÈÓÐÛàȮɯØÜÈÕÛÐÛàȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÖÙɯËÌÓÐÝÌÙàɯ×ÈÙÛÐÊÜÓÈÙÚɯÖÍɯÛÏÌɯÞÖÙÒÚɯÖÙɯ

ÚÌÙÝÐÊÌÚɯÛÖɯÞÏÐÊÏɯÛÏÐÚɯÙÌØÜÌÚÛɯÍÖÙɯÛÌÕËÌÙÚɯÙÌÓÈÛÌÚȮɯÌßÊÌ×ÛɯÈÚɯÚ×ÌÊÐŗÊÈÓÓàɯÈÜÛÏÖÙÐáÌËɯÉàɯÛÏÌɯ×ÙÖÊÜÙÐÕÎɯ

ÈÜÛÏÖÙÐÛàɯÖÙɯÈÚɯÚ×ÌÊÐŗÊÈÓÓàɯËÐÚÊÓÖÚÌËɯ×ÜÙÚÜÈÕt to paragraph (5) (b) above; 

viii).  The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly 

ÖÙɯÐÕËÐÙÌÊÛÓàȮɯÛÖɯÈÕàɯÊÖÔ×ÌÛÐÛÖÙȮɯ×ÙÐÖÙɯÛÖɯÛÏÌɯËÈÛÌɯÈÕËɯÛÐÔÌɯÖÍɯÛÏÌɯÖÍŗÊÐÈÓɯÛÌÕËÌÙɯÖ×ÌÕÐÕÎȮɯÖÙɯÖÍɯÛÏÌɯ

awarding of the Contract, whichevÌÙɯÊÖÔÌÚɯŗÙÚÛȮɯÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÙÌØÜÐÙÌËɯÉàɯÓÈÞɯÖÙɯÈÚɯÚ×ÌÊÐŗÊÈÓÓàɯ

disclosed pursuant to paragraph(5)(b) above. 



 

 

 

Name  

Title    

Date 

 [

Name, title and signature of authorized agent of Tenderer and Date] 



 

 

(3) SELF-DECLARATION FORMS  

 

FORM SD1 

 

SELF DECLARATION TH AT THE PERSON/ TENDERER IS NOT DEBARRED IN THE MATTER OF 

THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.  

(ȮɯȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȮɯÖÍɯ/ÖÚÛɯ.ÍŗÊÌɯ!ÖßɯȱȱȭȱȱȱȱȱȱȱȱȱȭɯÉÌÐÕÎɯÈɯÙÌÚÐËÌÕÛɯÖÍ 
ȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭɯÐÕɯÛÏÌɯ1Ì×ÜÉÓÐÊɯÖÍɯȱȱȱȱȱȱȱȱȱȱȱȭɯËÖɯÏÌÙÌÉàɯÔÈÒÌɯÈɯÚÛÈÛÌÔÌÕÛɯ

as follows: - 

 
1. THAT (ɯÈÔɯÛÏÌɯ"ÖÔ×ÈÕàɯ2ÌÊÙÌÛÈÙàɤɯ"ÏÐÌÍɯ$ßÌÊÜÛÐÝÌɤ,ÈÕÈÎÐÕÎɯ#ÐÙÌÊÛÖÙɤ/ÙÐÕÊÐ×ÈÓɯ.ÍŗÊÌÙɤ#ÐÙÌÊÛÖÙɯÖÍ 

ȱȱȱȭȭȭȭȱȱȱȱȱȱȱȱȱȱȱȱȭȭɯ(insert name of the Company) who is a Bidder in respect of 

Tender -Öȭȱȱȱȱȱȱȱȭ ÍÖÙȱȱȱȱȱȱȱȱȭ (insert tender title/description) 

ÍÖÙȱȱȱȱȱȱȱȱȭ (insert name of the Procuring entity) and duly authorized and competent to make 

this statement. 

 

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from 

participating in procurement proceeding under Part IV of  the Act. 

 

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.  

 

 

ȱȱȱȱȱȱȱȱȱȱȱȱȱȭ ȱȱȱȱȱȱȱȱȱȱȱȱȭ ȱȱȱȱȱȱȱȱȱɯ

(Title)   (Signature)  (Date) 

 

!ÐËËÌÙɯ.ÍŗÊÐÈÓɯ2ÛÈÔ× 



 

 

FORM SD2 

 

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT 

OR FRAUDULENT PRACTICE  

 

 
I, ...........................................................................of P. O. Box................................................................. being a 
ÙÌÚÐËÌÕÛɯÖÍɯȱȱȱȱȱȱȱȱȱȱȱȱȱȭɯÐÕɯÛÏÌɯ1Ì×ÜÉÓÐÊɯÖÍȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ...do hereby make 

a statement as follows: - 

 
1. THAT (ɯÈÔɯÛÏÌɯ"ÏÐÌÍɯ$ßÌÊÜÛÐÝÌɯɤ,ÈÕÈÎÐÕÎɯ#ÐÙÌÊÛÖÙɤɯ/ÙÐÕÊÐ×ÈÓɯ.ÍŗÊÌÙɤɯ#ÐÙÌÊÛÖÙɯÖÍȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ 

ȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱȱȱȱȱȱȱȱɯ(insert name of the Company) who is a Bidder in respect of Tender 
No. 
ȱȱȱȱȱȱȱȭȭɯfÖÙɯȱȱȱȱȱȱȱȱȭ (insert tender title/description) ÍÖÙɯȱȱȱȱȱȱ (insert name of 

the Procuring entity) and duly authorized and com petent to make this statement. 

 

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt 

or fraudulent practice and has not been requested to pay any inducement to any member of the 

Board, Management, Staff and /ÖÙɯÌÔ×ÓÖàÌÌÚɯÈÕËɯɤÖÙɯÈÎÌÕÛÚɯÖÍȱȱȱȱȱȱȱȱȭ (insert name of the 

Procuring entity) which is the procuring entity.  

 

3. THAT the aforesaid Bidder, its servants and /or agents /subcontractors have not offered any 

inducement to any member of the Board, Management, Staff and/ or employees and/ or agents 

ÖÍȱȱȱȱȱȱȱȱȭ (name of the procuring entity). 

 

4. THAT the aforesaid Bidder will not eng age /has not engaged in any corrosive practice with other 

bidders participating in the subject tender  

 

5. THAT what is deponed to here in above is true to the best of my knowledge information and belief.  

 

 

 

ȱȱȱȱȱȱȱȱȱȱȱȱȱȭ ȱȱȱȱȱȱȱȱȱȱȱȱȭ ȱȱȱȱȱȱȱȱȱɯ

(Title)   (Signature)  (Date) 

 

!ÐËËÌÙɯ.ÍŗÊÐÈÓɯ2ÛÈÔ× 



 

 

DECLARATION AND COMMITMENT TO THE CODE OF ETHICS  

 

I .......................................................................................................................................................... (person) on 

behalf 

of (Name of the Business/Company/FirmȺɯȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭɯËÌÊÓÈÙÌɯÛÏÈÛɯ(ɯÏÈÝÌɯ

read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations 

and the Code of Ethics for persons participating in Public Procurement and Asset Disposal activities in 

Kenya and my responsibilities under the Code.  

 

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public 

Procurement and Asset Disposal. 

 

-ÈÔÌɯÖÍɯ ÜÛÏÖÙÐáÌËɯÚÐÎÕÈÛÖÙàȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭɯ

2ÐÎÕȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ 

 

/ÖÚÐÛÐÖÕȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱȱȱȱ 

 

.ÍŗÊÌɯÈËËÙÌÚÚȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȭɯ

TelephonÌȱȱȱȱȱȱȱȱȱȱȱȱȭɯ$-

ÔÈÐÓȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱ 

Name of the 
%ÐÙÔɤ"ÖÔ×ÈÕàȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭ.................................................................ȭȭȭȭȭȭȭȭȭȱȭȭȭȭȭȭ 

#ÈÛÌȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȭȭȭ 

 

 

(Company Seal/ Rubber Stamp where applicable)  

 

Witness                                                                                                                                                                   

-ÈÔÌȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ..................... 

2ÐÎÕȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ........................................................................... 

 

#ÈÛÌȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ 



 

 

4) APPENDIX  1 - FRAUD AND CORRUPTION  

(Appendix 1 ÚÏÈÓÓɯÕÖÛɯÉÌɯÔÖËÐŗÌËȺ 

1. Purpose 

1.1 The Government of Kenya's Anti -Corruption and Economic Crime laws and their sanction's policies 

and procedures, Public Procurement and Asset Disposal Act, 2015 (the Act) and the Public 

Procurement and Asset Regulations, 2020 (the Regulations) and any other relevant Kenya's Acts or 

Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to Public 

Procurement Processes and Contracts that are governed by the laws of Kenya. 

2. Requirements  

2.1 The Government of Kenya requires that all parties including Procuring Entities, Tenderers, 

(applicants/proposers), Consultants, Contractors and  Suppliers; any Sub-contractors, Sub-

consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their 

Personnel, involved and engaged in procurement under Kenya's Laws and Regulation, observe the 

highest standard of ethics during the procurement process, selection and contract execution of all 

contracts, and refrain from Fraud and Corrupti on and fully comply with Kenya's laws and 

Regulations as per paragraphs 1.1 above. 

2.2 Section 66 of the Act describes rules to be followed and actions to be taken in dealing with Corrupt, 

Coercive, Obstructive, Collusive or Fraudulent  ×ÙÈÊÛÐÊÌÚȮɯÈÕËɯ"ÖÕŘÐcts of Interest in procurement 

including consequences for offences committed. A few of the provisions noted below high light 

Kenya's policy of no tolerance for such practices and behavior: 

i) A person to whom this Act applies shall not be  involved in any corrupt, coercive, obstructive, 

ÊÖÓÓÜÚÐÝÌɯÖÙɯÍÙÈÜËÜÓÌÕÛɯ×ÙÈÊÛÐÊÌȰɯÖÙɯÊÖÕŘÐÊÛÚɯÖÍɯÐÕÛÌÙÌÚÛɯÐÕɯÈÕàɯ×ÙÖÊÜÙÌÔÌÕÛɯÖÙɯÈÚÚÌÛɯËÐÚ×ÖÚÈÓɯ

proceeding; 

ii)  Adperson referred to under subsection (1) who contravenes the provisions of that sub -section 

commits an offence; 

iii)  Without limiting the generality of the subsection (1) and (2), the person shall be: - 

a) ËÐÚØÜÈÓÐŗÌËɯÍÙÖÔɯÌÕÛÌÙÐÕÎɯÐÕÛÖɯÈɯÊÖÕÛÙÈÊÛɯÍÖÙɯÈɯ×ÙÖÊÜÙÌÔÌÕÛɯÖÙɯÈÚÚÌÛɯËÐÚ×ÖÚÈÓɯ×ÙÖÊÌÌËÐÕÎȰɯ

or 

b) if a contract has already been entered into with the person, the contract shall be voidable; 

iv) The voiding of a contract by the procuring entity under subsection (7) does not limit any legal 

remedy the procuring entity may have;  

v) An employee or agent of the procuring entity or a member of the Board or committee  of the 

proÊÜÙÐÕÎɯÌÕÛÐÛàɯÞÏÖɯÏÈÚɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛÖɯÈɯ×ÙÖÊÜÙÌÔÌÕÛȯɯ- 

a) Shall not take part in the procurement proceedings; 

b) shall not, after a procurement contract has been entered into, take part in any decision 

relating to the procurement  or contract; and 

c) shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of 

the group of tenderers to whom the contract was awarded, but the subcontractor appointed 

shall meet all the requirements of this Act.  

vi) An employee, agent or member described in subsection (1) who refrains from doing anything 

prohibited under that subsection, but for that subsection, would have been within his or her 

ËÜÛÐÌÚɯÚÏÈÓÓɯËÐÚÊÓÖÚÌɯÛÏÌɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯÛÖɯÛÏÌɯ×ÙÖÊÜÙÐÕÎɯÌÕÛÐÛàȰ 

vii)  If a person contravenes suÉɯÚÌÊÛÐÖÕɯȹƕȺɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛÖɯÈɯÊÖÕŘÐÊÛɯÖÍɯÐÕÛÌÙÌÚÛɯËÌÚÊÙÐÉÌËɯÐÕɯÚÜÉɯ

section (5) (a) and the contract is awarded to the person or his relative or to another person in 

whom one of them had a direct or indirect pecuniary interest, the co ntract shall be terminated 



 

 

and all costs incurred by the public entity shall be made good by the awarding ÖÍŗÊÌÙȭɯEtc. 

2.2 In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:  

a) #ÌŗÕÌÚɯÉÙÖÈËÓàȮɯÍÖÙɯÛÏÌɯ×ÜÙ×ÖÚÌÚɯÖÍɯÛÏÌɯabove provisions, the terms: 

i) ɁÊÖÙÙÜ×Ûɯ×ÙÈÊÛÐÊÌɂɯÐÚɯÛÏÌɯÖÍÍÌÙÐÕÎȮɯÎÐÝÐÕÎȮɯÙÌÊÌÐÝÐÕÎȮɯÖÙɯÚÖÓÐÊÐÛÐÕÎȮɯËÐÙÌÊÛÓàɯÖÙɯÐÕËÐÙÌÊÛÓàȮɯÖÍɯ

ÈÕàÛÏÐÕÎɯÖÍɯÝÈÓÜÌɯÛÖɯÐÕŘÜÌÕÊÌɯÐÔ×ÙÖ×ÌÙÓàɯÛÏÌɯÈÊÛÐÖÕÚɯÖÍɯÈÕÖÛÏÌÙɯ×ÈÙÛàȰ 

ii)   ɁÍÙÈÜËÜÓÌÕÛɯ×ÙÈÊÛÐÊÌɂɯÐÚɯÈÕàɯÈÊÛɯÖÙɯÖÔÐÚÚÐÖÕȮɯÐÕÊÓÜËÐÕÎɯÔÐsrepresentation, that knowingly 

ÖÙɯÙÌÊÒÓÌÚÚÓàɯÔÐÚÓÌÈËÚȮɯÖÙɯÈÛÛÌÔ×ÛÚɯÛÖɯÔÐÚÓÌÈËȮɯÈɯ×ÈÙÛàɯÛÖɯÖÉÛÈÐÕɯŗÕÈÕÊÐÈÓɯÖÙɯÖÛÏÌÙɯÉÌÕÌŗÛɯ

or to avoid an obligation;  

iii)  ɁÊÖÓÓÜÚÐÝÌɯ×ÙÈÊÛÐÊÌɂɯÐÚɯÈÕɯÈÙÙÈÕÎÌÔÌÕÛɯÉÌÛÞÌÌÕɯÛÞÖɯÖÙɯÔÖÙÌɯ×ÈÙÛÐÌÚɯËÌÚÐÎÕÌËɯÛÖɯÈÊÏÐÌÝÌɯ

an improper ×ÜÙ×ÖÚÌȮɯÐÕÊÓÜËÐÕÎɯÛÖɯÐÕŘÜÌÕce improperly the actions of  another party;  

iv) ɁÊÖÌÙÊÐÝÌɯ×ÙÈÊÛÐÊÌɂɯÐÚɯÐÔ×ÈÐÙÐÕÎɯÖÙɯÏÈÙÔÐÕÎȮɯÖÙɯÛÏÙÌÈÛÌÕÐÕÎɯÛÖɯÐÔ×ÈÐÙɯÖÙɯÏÈÙÔȮɯËÐÙÌÊÛÓàɯÖÙɯ

ÐÕËÐÙÌÊÛÓàȮɯÈÕàɯ×ÈÙÛàɯÖÙɯÛÏÌɯ×ÙÖ×ÌÙÛàɯÖÍɯÛÏÌɯ×ÈÙÛàɯÛÖɯÐÕŘÜÌÕÊÌɯÐÔ×ÙÖ×ÌÙÓàɯÛÏÌɯÈÊÛÐÖÕÚɯÖÍɯÈɯ

party;  

v) ɁÖÉÚÛÙÜÊÛÐÝÌɯ×ÙÈÊÛÐÊÌɂɯis: 

1) Deliberately destroying, falsifying, altering, or concealing of evidence material to the 

investigation or making false statements to investigators in order to materially 

impede investigation by Public Procurement Regulatory Authority (PPRA) or any 

other appropriate authority appointed by Government of Kenya into allegations of 

a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, 

or intimidating any party to prevent it from disclosing its know ledge of matters 

relevant to the investigation or from pursuing the investigation; or  

2) acts intended to materially impede the exercise of the PPRA's or the appointed 

authority's inspection and audit rights provided for under paragraph 2.3e. below. 

 

b) #ÌŗÕÌÚɯÔÖÙÌɯÚ×ÌÊÐŗÊÈÓÓàȮɯÐÕɯÈÊÊÖÙËÈÕce with the Act, provisions set forth for fraudulent and 

collusive practices as follows: 

ɆÍÙÈÜËÜÓÌÕÛɯ×ÙÈÊÛÐÊÌɆɯÐÕÊÓÜËÌÚɯÈɯÔÐÚÙÌ×ÙÌÚÌÕÛÈÛÐÖÕɯÖÍɯÍÈÊÛɯÐÕɯÖÙËÌÙɯÛÖɯÐÕŘÜÌÕÊÌɯÈɯ×ÙÖÊÜÙÌÔÌÕÛɯ

or disposal processor the exercise of a contract to the detriment of the procuring entity or the 

tenderer or the contractor, and includes collusive practices amongst tenderers prior to or after 

ÛÌÕËÌÙɯÚÜÉÔÐÚÚÐÖÕɯËÌÚÐÎÕÌËɯÛÖɯÌÚÛÈÉÓÐÚÏɯÛÌÕËÌÙɯ×ÙÐÊÌÚɯÈÛɯÈÙÛÐŗÊÐÈÓɯÕÖÕ-competitive levels and to 

depri ve the procuring entity of the beÕÌŗÛÚɯÖÍɯÍÙÌÌɯÈÕËɯÖ×ÌÕɯÊÖÔ×ÌÛÐÛÐÖÕȭ 

c) Rejects a proposal for award1 ÖÍɯÈɯÊÖÕÛÙÈÊÛɯÐÍɯ//1 ɯËÌÛÌÙÔÐÕÌÚɯÛÏÈÛɯÛÏÌɯŗÙÔɯÖÙɯÐÕËÐÝÐËÜÈÓɯ

recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-

contractors, service providers, suppliers and/ or their employees, has, directly or indirectly, 

engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for the 

contract in question; 

d) Pursuant to the Act and the Regulations, the Procuring Entity may recommend to PP RA for 

ÚÈÕÊÛÐÖÕÐÕÎɯÈÕËɯËÌÉÈÙÔÌÕÛɯÖÍɯÈɯŗÙÔɯÖÙɯÐÕËÐÝÐËÜÈÓȮɯÈÚɯÈ××ÓÐÊÈÉÓÌɯÜÕËÌÙɯÛÏÌɯ ÊÛɯÈÕËɯÛÏÌɯ

Regulations; 

e) Requires that a clause be included in the tender documents and Request for Proposal documents 
requiring  
(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-

contractors, Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA 

or any other appropriate authority appointed by Government of Kenya to inspect 2all accounts, 

records and other documents relating to the procurement process, selection and/or contract 

execution, and to have them audited by auditors appointed by the PPRA or any other 

appropriate authority appointed by Government of Kenya; and  



 

 

f) Pursuant to Section 62 of the Act, requires Applicants/Tenderers to submit along with their 

 ××ÓÐÊÈÛÐÖÕÚɤ3ÌÕËÌÙÚɤ/ÙÖ×ÖÚÈÓÚɯÈɯɁ2ÌÓÍ-#ÌÊÓÈÙÈÛÐÖÕɯ%ÖÙÔɂɯÈÚɯÐÕÊÓÜËÌËɯÐÕɯÛÏÌɯ×ÙÖÊÜÙÌÔÌÕÛɯ

document declaring that they and all parties involved in the procurement process and co ntract 

execution have not engaged/ will not engage in any corrupt or fraudulent practices.  

 

 

 

 

PRICE SCHEDULE FORMS  

Notes to Tenderers on working with the Price Schedules  

1.1 General  

The Price Schedules are divided into separate Schedules as follows:  

a Grand Summary Cost Table 

b Supply and Installation Cost Summary Table 

c Recurrent Cost Summary Table 

d Supply and Installation Cost Sub-Table (s) 

e Recurrent Cost Sub-Tables (s) 

f Country of Origin Code Table 

[insert:] 

 

1.2 The Schedules do not generally give a full description of the informatio n technologies to be supplied, 

installed, and operationally accepted, or the Services to be performed under each item. However, it 

is assumed that Tenderers shall have read the Technical Requirements and other sections of these 

tendering documents to ascertain the full scope of the requirements associated with each item prior 

ÛÖɯŗÓÓÐÕÎɯÐÕɯÛÏÌɯÙÈÛÌÚɯÈÕËɯ×ÙÐÊÌÚȭɯ3ÏÌɯØÜÖÛÌËɯÙÈÛÌÚɯÈÕËɯ×ÙÐÊÌÚɯÚÏÈÓÓɯÉÌɯËÌÌÔÌËɯÛÖɯÊÖÝÌÙɯÛÏÌɯÍÜÓÓɯÚÊÖ×Ìɯ

of these Technical Requirements, aÚɯÞÌÓÓɯÈÚɯÖÝÌÙÏÌÈËɯÈÕËɯ×ÙÖŗÛȭ 

1.3 If Tenderers are ÜÕÊÓÌÈÙɯÖÙɯÜÕÊÌÙÛÈÐÕɯÈÚɯÛÖɯÛÏÌɯÚÊÖ×ÌɯÖÍɯÈÕàɯÐÛÌÔȮɯÛÏÌàɯÚÏÈÓÓɯÚÌÌÒɯÊÓÈÙÐŗÊÈÛÐÖÕɯÐÕɯ

accordance with the Instructions to Tenderers in the tendering documents prior to submitting their 

tender. 

2. Pricing  

2.1 /ÙÐÊÌÚɯÚÏÈÓÓɯÉÌɯŗÓÓÌËɯÐÕɯÐÕËÌÓÐÉÓÌɯÐÕÒȮɯÈÕËɯÈÕàɯÈÓÛÌÙÈÛÐÖÕÚ necessary due to errors, etc., shall be 

initialed by the Tenderer.  ÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯTender #ÈÛÈɯ2ÏÌÌÛȮɯ×ÙÐÊÌÚɯÚÏÈÓÓɯÉÌɯŗßÌËɯÈÕËɯŗÙÔɯÍÖÙɯ

the duration of the Contract.  

2.2 Tender prices shall be quoteËɯÐÕɯÛÏÌɯÔÈÕÕÌÙɯÐÕËÐÊÈÛÌËɯÈÕËȮɯÐÕɯÛÏÌɯÊÜÙÙÌÕÊÐÌÚȮɯÚ×ÌÊÐŗÌËɯin ITT 18.1 

and ITT 18.2. Prices must correspond to items oÍɯÛÏÌɯÚÊÖ×ÌɯÈÕËɯØÜÈÓÐÛàɯËÌŗÕÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ

Requirements or elsewhere in these tendering documents. 

2.3 The Tenderer must exercise great care in preparing its calculations, since there is no opportunity to 

correct errors once the deadline for submission of tenders has passed. A single error in specifying a 

unit price can therefore change a Tenderer's overall total tender price substantially, make the tender 

noncompetitive, or subject the Tenderer to possible loss. The Procuring Entity will correct any 

arithmetic error in accordance with the provisions of ITT 32.  

2.4 Payments will be made to the Supplier in the currency or currencies indicated und er each 



 

 

2. Supply and Installation Cost Summary Table 

Costs MUST reþect prices and rates quoted in accordance with ITT17 and 

18. 

Note: -  indicates not applicable. ñIndicates repetition of table entry above. Refer to the relevant Supply and 
Installation Cost Sub-Table for the speciýc components that constitute each Subsystem or line item in this 
summary table 

ÙÌÚ×ÌÊÛÐÝÌɯÐÛÌÔȭɯ ÚɯÚ×ÌÊÐŗÌËɯÐÕɯ(33ƕƜȭƖȮɯÕÖɯÔÖÙÌɯÛÏan two foreign currencies may be used. 

1. Grand Summary Cost Table  

 

No  Description  [ insert:  Kenya 

shillings]  

Price 

[ insert:  Foreign 

Currency A]  

Price 

[ insert:  Foreign 

Currency B]  

Price 

1. Provision for ICT support 

&  maintenance of servers 

and Networking  

Equipment  

a) HP Servers (5), 1 Gen 7, 3 

Gen 9 and 1 Gen10 ɬ 5 No. 

b)  Networking  hardware  and 

software (Routers ɬ 3, Core 

switches - 2 Access Switches 

ɬ 9 and Firewall - 2) ɬ 16No 

c) SAN storage IBM flash 

systems 5000series ɬ 2, SAN 

switches ɬ 3 ɬ 5No 

   

2. Grand Totals (as per Form of  

Tender) inclusive of all taxes  

   

 

Name of Tenderer: _______________________________________________   

 

__________________________________________ Date _____________________ 

Authorized Signature of Tenderer:  

  

 

 

 

 

 

Line 

Item 

No. 

 

 

Subsystem / Item  

Supply and 

Installation  

Cost Sub-

Table No.  

[ insert:  

Kenya 

shillings]  

Price 

[ insert:  

Local 

Currency] 

Price 

[ insert:  

Foreign 

Currency 

A]  Price 

1 Project Plan - -    

2 Subsystem 1     

SUBTOTALS   

TOTAL (To Grand Summary Table)    

 

 

 

 

 



 

 

Name of Tenderer:  

 

 Date  

Authorized Signature of Tenderer:  



 

 

3. Recurrent Cost Summary Table 

"ÖÚÛÚɯ,423ɯÙÌŘÌÊÛɯ×ÙÐÊÌÚɯÈÕËɯÙÈÛÌÚɯØÜÖÛÌËɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ(33ɯƕƛɯÈÕËɯ(33ƕƜȭ 

 

 

Line 

Item 

No. 

 

 

 

Subsystem / Item  

 

Recurrent 

Cost Sub-

Table No.  

[ insert:  Kenya 

shilling]  

Price 

[ insert:  

Foreign 

Currency A ] 

Price 

[ insert:  

Foreign 

Currency B] 

Price 

      

      

      

      

 Subtotals (to Grand Summary Table)    

 

Note: Refer to the relevant Recurrent Cost Sub-3ÈÉÓÌÚɯÍÖÙɯÛÏÌɯÚ×ÌÊÐŗÊɯÊÖÔ×ÖÕÌÕÛÚɯÛÏÈÛɯÊÖÕÚÛÐÛÜÛÌɯÛÏÌɯ

Sub system or line item in this summary table. 

Name of Tenderer:  

 

Date   

 

Authorized S ignature of Tenderer:___________________________________________ 



 

 

 

 

 

4. Supply and Installation Cost Sub-Table [insert: identifying number]  

Line-item number: [ specify: relevant line -item number from the Supply and Installation Cost Summary Table (e.g., 1.1)] 

Prices, rates, and subtotals MUST be quoted in accordance with ITT 17 and ITT18. 

  

    Unit Prices / Rates Total Prices  

    Supplied 

Locally  

Supplied from outside Kenya  Supplied Locally  Supplied from outside Kenya  

Compo

nent  

No. 

Component 

Descriptio n 

Country 

of 

Origin 

Code 

Quan-

tity  
[ insert: 

local 

currency] 

[ insert: 

local 

currency] 

[ insert: 

foreign 

currency 

A]  

[ insert 

foreign 

currency B] 

[ insert: local 

currency] 

[ insert: 

local 

currency] 

[ insert: 

foreign 

currency 

A]  

[ insert: foreign 

currency 

B] 

             
X.1 ____ - - - - - - - - - - - -      

             

Subtotals (to [ insert:  line item ] of Supply and Installation Cost Summary Table)      

 

 

 

Note:  - - indicates not applicable 

 

Name of Tenderer:   

 

 Date  

Authorized Signature of Tendere r: 

5
2 



 

 

 

 

 

5. Recurrent Cost Sub-Table [insert: identifying number] ɬWarranty Period 

 

Lot number: [ if a multi-lot procurement, insert:   lot number, otherwise  ÚÛÈÛÌɯɁÚÐÕÎÓÌɯÓÖÛɯ×ÙÖÊÜÙÌÔÌÕÛɂȼɯLine item 

number : [specify: relevant line item number from the Recurrent Cost Summary Tableɬ (e.g., y.1)] Currency: [specify: 

the currency of the Recurrent Costs in which the costs expressed in this Sub-Table are expressed] 

[As necessary for operation of the System, specify: the detailed components and quantities in the Sub-Table ÉÌÓÖÞɯÍÖÙɯÛÏÌɯÓÐÕÌɯÐÛÌÔɯÚ×ÌÊÐŗÌËɯÈÉÖÝÌȮɯÔÖËÐÍàÐÕÎɯ

the sample components and sample table entries as needed. Repeat the Sub-Table as needed to cover each and every line item in the Recurrent Cost Summary Table 

that requires elaboration.] 

"ÖÚÛÚɯ,423ɯÙÌŘect prices and rates quoted in accordance with ITT 17 and ITT18. 

 

  Maximum all -inclusive costs (for costs in [ insert:  currency ]) 

Component  

No. 

 

Component  

 

Y1 

 

Y2 

 

Y3 

 

Y4 

 

... 

 

Yn 

Sub-total for 

[ insert:  currency] 

1. Hardware Maintenance  Incl. in 

Warranty  

Incl. in 

Warrant

y 

Incl. in 

Warrant

y 

    

2. Software Licenses & Updates  Incl. in 

Warranty  

      

2.1 System and General-

Purpose Software 

Incl. in 

Warranty  

      

2.2 Application, Standard and 

Custom Software 

Incl. in 

Warranty  

      

3. Technical Services        

3.1 Sr. Systems Analyst        

3.2 Sr. Programmer        

3.3 2Ùȭɯ-ÌÛÞÖÙÒɯ2×ÌÊÐÈÓÐÚÛȮɯȱȭɯɯ

etc. 

       

4. Telecommunications costs [to 

be detailed] 

       5
3 



 

 

  Maximum all -inclusive costs (for costs in [ insert:  currency ]) 

Component  

No. 

 

Component  

 

Y1 

 

Y2 

 

Y3 

 

Y4 

 

... 

 

Yn 

Sub-total for 

[ insert:  currency] 

5. [Identify other recurrent costs 

as may apply]  

       

 Annual Subtotals:       - - 

Cumulative Subtotal (to [ insert: currency] entry for [ insert:  line item ] in the Recurrent Cost Summary Table)  

Name of Tenderer:  Date   

Authorized Signature of Tenderer:   



 

 

 

 

 

6. Country of Origin Code  Table 

 

Country of 

Origin  

Country 

Code 

Country o f 

Origin  

Country 

Code 

Country of Origin  Country 

Code 

      
      

      

      

      

      

      

      

      

      

      

      

      

5
4 



 

 

QUALIFICATION FORMS  

1. FOREIGN TENDERERS 40% RULE 

Pursuant to ITT 4.11, a foreign tenderer must complete this forÔɯÛÖɯËÌÔÖÕÚÛÙÈÛÌɯÛÏÈÛɯÛÏÌɯÛÌÕËÌÙɯÍÜÓŗÓÚɯ

this condition.  

 

ITEM Description of Work Item  Describe location of 

Source 

COST in  

K. shillings  

Comments, if 

any 

A Local Labor 

1     

2     

3     

4     

5     

B Sub contracts from Local sources 

1     

2     

3     

4     

5     

C Local materials    

1     

2     

3     

4     

5     

D Use of Local Plant and Equipment 

1     

2     

3     

4     

5     

E Add any other items  

1     

2     

3     

4     

5     

6     

 TOTAL COST LOCAL CONTENT  xxxxx  

 PERCENTAGE OF CONTRACT PRICE xxxxxx  



 

 

2. Form ELI-1 Tenderer Information Form  

[The Tenderer ÚÏÈÓÓɯŗÓÓɯÐÕɯÛÏÐÚɯ%ÖÙÔɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÛÏÌɯÐÕÚÛÙÜÊÛÐÖÕÚɯÐÕËÐÊÈÛÌËɯbelow. No alterations to its format 

shall be permitted and no substitutions shall be accepted.] 

Date: .......................................[insert date (as day, month and year) of Tender submission] 

ITT No.: .......................................[insert number of Tendering process] 

Alternative No.: .......................................ȻÐÕÚÌÙÛɯÐËÌÕÛÐŗÊation No if this is a Tender for an alternative] 

 

ƕȭɯɯ3ÌÕËÌÙÌÙɀÚ Name [insert TendereÙɀÚɯÓÌÎÈÓɯÕÈÔÌȼ 

2.  In case of JV, legal name of each member: [insert legal name of each member in JV] 

Ɨȭɯɯ3ÌÕËÌÙÌÙɀÚ actual or intended country of registration: [insert actual or intended country of 

registration] 

Ƙȭɯɯ3ÌÕËÌÙÌÙɀÚɯàÌÈÙɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȯɯ[iÕÚÌÙÛɯ3ÌÕËÌÙÌÙɀÚɯàÌÈÙɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȼ 

ƙȭɯɯ3ÌÕËÌÙÌÙɀÚɯ ËËÙÌÚÚɯÐÕɯÊÖÜÕÛÙàɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȯɯȻÐÕÚÌÙÛɯ3ÌÕËÌÙÌÙɀÚɯÓÌÎÈÓɯÈËËÙÌÚÚɯÐÕɯÊÖÜÕÛÙàɯÖÍɯ

registration] 

ƚȭɯɯ3ÌÕËÌÙÌÙɀÚɯ ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɯ(ÕÍÖÙÔÈÛÐÖÕ 

     Name: ȻÐÕÚÌÙÛɯ ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɀÚɯÕÈÔe] 

     Address: [insert  ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɀÚɯ ËËÙÌÚÚȼ 

     Telephone/Fax numbers: ȻÐÕÚÌÙÛɯ ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɀÚɯÛÌÓÌ×ÏÖÕÌɤÍÈßɯÕÜÔÉÌÙÚȼ 

     Email Address: ȻÐÕÚÌÙÛɯ ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɀÚɯÌÔÈÐÓɯÈËËÙÌÚÚȼ 

7.  Attached are copies of original documents of [check the box(es) of the attached original 

documents] 

Ã Articles of Incorporation (or equivalent documents of constitution or association), and/or 

documents of registration of the legal entity named above, in accordance with ITT 4.4. 

Ã In case of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1. 

Ã In case of state-owned enterprise or institution, in accordance with ITT 4.6 documents 

establishing: 

¶ Legal and financial autonomy  

¶ Operation un der commercial law  

¶ Establishing that the Tenderer is not under the supervision of the Procuring Entity  

Ã Included are the organizational chart and a list of Board of Directors.  

 
 

 

 

 

 

 

 

 

 

 

 



 

 

3. Form ELI -1 Tenderer's JV Members Information Form  

[The 3ÌÕËÌÙÌÙɯÚÏÈÓÓɯŗÓÓɯÐÕɯÛÏÐÚɯ%ÖÙÔɯÐÕɯÈÊÊÖÙËÈnce with the instructions indicated below. The following table shall 

ÉÌɯŗÓÓÌËɯÐÕɯÍÖÙɯÛÏÌɯ3ÌÕËÌÙÌÙɯÈÕËɯÍÖÙɯÌÈÊÏɯÔÌÔÉÌÙɯÖÍɯÈɯ)ÖÐÕÛɯ5ÌÕÛÜÙÌȼȭ 

Date: ..................[insert date (as day, month and year) of Tender submission] 

ITT No.: ..................[insert number of Tendering process] 

Alternative No.: ..................ȻÐÕÚÌÙÛɯÐËÌÕÛÐŗÊÈÛÐÖÕɯ-ÖɯÐÍɯÛÏÐÚɯÐÚɯÈɯTender for an 

alternative] Page of pages 

 

1. 3ÌÕËÌÙÌÙɀÚɯ-ÈÔÌȯɯȻÐÕÚÌÙÛɯ3ÌÕËÌÙÌÙɀÚɯÓÌÎÈÓɯÕÈÔÌȼ 

2. 3ÌÕËÌÙÌÙɀÚɯ)5 ,ÌÔÉÌÙɀÚɯɯɯÕÈÔÌȯɯȻÐÕÚÌÙÛɯ)5ɀÚɯ,ÌÔÉÌÙɯÓÌÎÈÓɯÕÈÔÌȼ 

3. 3ÌÕËÌÙÌÙɀÚɯ)5ɯ,ÌÔÉÌÙɀÚɯÊÖÜÕÛÙàɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȯɯȻÐÕÚÌÙÛɯ)5ɀÚɯ,ÌÔÉÌÙɯÊÖÜÕÛÙàɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȼ 

4. 3ÌÕËÌÙÌÙɀÚɯ)5ɯ,ÌÔÉÌÙɀÚɯàÌÈÙɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȯɯȻÐÕÚÌÙÛɯ)5ɀÚɯ,ÌÔÉÌÙɯàÌÈÙɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȼ 

5. 3ÌÕËÌÙÌÙɀÚɯ)5ɯ,ÌÔÉÌÙɀÚɯÓÌÎÈÓɯÈËËÙÌÚÚɯÐÕɯÊÖÜÕÛÙàɯÖÍɯÙÌÎÐÚÛÙÈÛÐÖÕȯɯȻÐÕÚÌÙÛɯ)5ɀÚɯ,ÌÔÉÌÙɯÓÌÎÈÓɯ

address in country of registration] 

6. 3ÌÕËÌÙÌÙɀÚɯ)5ɯ,ÌÔÉÌÙɀÚɯÈÜÛÏÖÙÐáÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌɯÐÕÍÖÙÔÈÛÐÖÕ 

Name: ȻÐÕÚÌÙÛɯÕÈÔÌɯÖÍɯ)5ɀÚɯ,ÌÔÉÌÙɯÈÜÛÏÖÙÐáÌËɯrepresentative] 

Address: [insert ÈËËÙÌÚÚɯÖÍɯ)5ɀÚɯ,ÌÔÉÌÙɯÈÜÛÏÖÙÐáÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌȼ 

Telephone/Fax numbers: ȻÐÕÚÌÙÛɯÛÌÓÌ×ÏÖÕÌɤÍÈßɯÕÜÔÉÌÙÚɯÖÍɯ)5ɀÚɯ,ÌÔÉÌÙɯÈÜÛÏÖÙÐáÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌȼ 

Email Address: ȻÐÕÚÌÙÛɯÌÔÈÐÓɯÈËËÙÌÚÚɯÖÍɯ)5ɀÚɯ,ÌÔÉÌÙɯÈÜÛÏÖÙÐáÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌȼ 

7.  Attached are copies of original documents of [check the box(es) of the attached original 

documents] 

Ã Articles of Incorporation (or equivalent documents of constitution or association), and/or 

registration documents of the legal entity named above, in accordance with ITT 4.4. 

Ã  In case of a state-owned enterprise or institution, documents establishing leg al and 

financial autonomy, operation in accordance with commercial law, and they are not under 

the supervision of the Procuring Entity in accordance with ITT 4.6.  

Ã    Included are the organizational chart and a list of Board of Directors  



 

 

4. Form CONɬ1 Historical Contract Non -Performance and Pending Litigation.  

In case a pre-ØÜÈÓÐŗÊÈÛÐÖÕɯ×ÙÖÊÌÚÚɯÞÈÚɯÊÖÕËÜÊÛÌËɯÛÏÐÚɯÍÖÙÔɯÚÏÖÜÓËɯÉÌɯÜÚÌËɯÖÕÓàɯÐÍɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯ

submitted at the time of pr e-ØÜÈÓÐŗÊÈÛÐÖÕɯÙÌØÜÐÙÌÚɯÜ×ËÈÛÐÕÎ 

Tenderer's Legal Name: Date:  

JV member Legal Name:     

ITT No.:    

Age of pages 

 

Non-Performing Contracts in accordance with Section III, Evaluation and Qualification Criteria  

Contract non-performance did not occur during the stipulated period, in accordance with Sub - 

Factor 2.2.1 of Section III, Evaluation Criteria  

    

    

Pending Litigation, in  accordance with Section III, Evaluation and Qualification Criteria  

No pending litigation in accordance with Sub -Factor 2.2.3 of Section III, Evaluation Criteria 

Pending litigation in accordance with Sub -Factor 2.2.3 of Section III, Evaluation Criteria, as 

indicated below  

Year Outcome as 

Percent of 

Total Assets 

 

Contract Identification  

 

Total Contract 

Amount (current 

value, US$ 

equivalent)  

 

______ 

 

______ 

Contract Identification:  

Name of Procuring Entity:  

Address of Procuring Entity:  

Matter in dispute:  

 

___________ 

 

 

______ 

 

______ 

Contract Identification:  

Name of Procuring Entity:  

Address of Procuring Entity:  

Matter in dispute:  

 

___________ 

 

 

5. Form EXP - 1 Experience ɬ General Experience 

Tenderer's Legal Name:    Date:  

JV Member Legal Name:    ITT No. :     

Page of pages 

 



 

 

Starting 

Month / 

Year 

Ending 

Month / 

Year 

 

 

Years*  

Contract Identification  

 

Role of 

Tenderer 

 

______ 

 

______ 

 Contract name: 

Brief Description of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

______ 

 

______ 

 Contract name: 

Brief Description of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

______ 

 

______ 

 Contract name: 

Brief Description of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

______ 

 

______ 

 Contract name: 

Brief Description of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

______ 

 

______ 

 Contract name: 

Brief Descripti on of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

______ 

 

______ 

 Contract name: 

Brief Description of the Information System 

performed by the Tenderer: 

Name of Procuring Entity:  

Address: 

 

_________ 

 

 

 

*List calendar year for years with contracts with at least nine (9) months activity per year starting with the 

earliest year. 



 

 

6. Form EXP ɬ Ɩɯ2×ÌÊÐŗÊɯ$ß×ÌÙÐÌÕÊÌ 

 

3ÌÕËÌÙÌÙɀÚɯ+ÌÎÈÓɯ-ÈÔÌȯɯɯɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɯɯɯɯɯ Date:  _____________________ 

JV Member Legal Name: _________________________ ITT No.:  __________________    

  Page _______ of _______ pages 

 

Similar Contract Number:  ___ of ___ 

required.  

Information  

Contract Identification  _______________________________________ 

Award date  

Completion date  

_______________________________________ 

_______________________________________ 

  

Role in Contract   

Prime 

Supplier  

  

Management 

Contractor 

 

Subcontractor 

 

Total contract amount ____________________________ US$________

__ 

If member in a JV or subcontractor, 

specify participation of total contract 

amount 

 

__________% 

 

_____________ 

 

US$_______ 

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯ-ÈÔÌȯ _______________________________________ 

Address: 

 

Telephone/fax number: 

E-mail:  

_______________________________________ 

_______________________________________ 

_______________________________________ 

_______________________________________ 

 

7.  Form EXP ɬ 2 (cont.) Specific Experience (cont.) 

 

3ÌÕËÌÙÌÙɀÚɯ+ÌÎÈÓɯ-ÈÔÌȯɯɯɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɍɯɯɯɯɯ Page _______ of _______ pages 

JV Member Legal Name:  ___________________________ 

 

Similar Contract No. __ [insert specific 

number] of [total number of contracts] 

___ required 

Information  

Description of the similarity in 

accordance with Sub-Factor 2.4.2 of 

Section III: 

 

Amount  _________________________________ 

Physical size _________________________________ 

Complexity  _________________________________ 



 

 

Similar Contract No. __ [insert specific 

number] of [total number of contracts] 

___ required 

Information  

Methods/Technology  _________________________________ 

Key Activities  

 

_________________________________ 

 

8. Form CCC-1 Summary Sheet: Current Contract Commitments/ Work in Progress 

Name of Tenderer or partner of a Joint Venture. 

Tenderers and each partner to a Joint Venture tender should provide information on their current 

commitments on all contracts that have been awarded, or for which a Form of intent or acceptance has 

ÉÌÌÕɯÙÌÊÌÐÝÌËȮɯÖÙɯÍÖÙɯÊÖÕÛÙÈÊÛÚɯÈ××ÙÖÈÊÏÐÕÎɯÊÖÔ×ÓÌÛÐÖÕȮɯÉÜÛɯÍÖÙɯÞÏÐÊÏɯÈÕɯÜÕØÜÈÓÐŗÌËȮɯÍÜÓÓɯÊÖÔ×ÓÌÛÐÖÕɯ

ÊÌÙÛÐŗÊÈÛÌɯÏÈÚɯàÌÛɯÛÖɯÉÌɯÐÚÚÜÌË 

 

Name of contract  Procuring Entity, 

contact 

address/tel./fax 

Value of outstanding 

Information S ystem 

(current US$ equivalent)  

Estimated 

completion date  

Average monthly 

invoicing over last six 

months  

(US$/month)  

1.     

2.     

3.     

4.     

5.     

etc.     

 

9. Form FIN ɬ 1 Financial Situation  

 

Historical Financial Performance  

Tenderer's Legal Name: ______________________________________Date: _____________________________ 

JV Member Legal Name:  _____________________________________ITT 

No.____________________________ 

Page _______ of _______ pages 

To be completed by the Tenderer and, if JV, by each member 

 

Financial information 

in US$ equivalent 

Historic information for previous ______ (__) years 

 (US$ equivalent in 000s) 

Year 1 Year 2 Year 3 8ÌÈÙɯȱ Year n Avg.  Avg. Ratio  

Information from Balance Sheet 

Total Assets (TA)        

Total Liabilities (T L)       

Net Worth (NW)         

Current Assets (CA)        



 

 

Current Liabilities 

(CL) 

      

Information from Income Statement  

Total Revenue (TR)        

Profits Before Taxes 

(PBT) 

      

 

 ÛÛÈÊÏÌËɯÈÙÌɯÊÖ×ÐÌÚɯÖÍɯŗÕÈÕÊÐÈÓɯÚÛÈÛÌÔÌÕÛÚɯȹÉÈÓÈÕÊÌɯÚÏÌÌÛÚȮɯÐÕcluding all related notes, and income 

statements) for the years required above complying with the following conditions:  

a) ,ÜÚÛɯÙÌŘÌÊÛɯÛÏÌɯŗÕÈÕÊÐÈÓɯÚÐÛÜÈÛÐÖÕɯÖÍɯÛÏÌɯTenderer or member to a JV, and not sister or parent 

companies. 

b) 'ÐÚÛÖÙÐÊɯŗÕÈÕÊÐÈÓɯÚÛÈÛÌÔÌÕÛÚɯÔÜÚÛɯÉÌɯÈÜËÐÛÌËɯÉàɯÈɯÊÌÙÛÐŗÌËɯÈÊÊÖÜÕÛÈÕÛȭ 

c) 'ÐÚÛÖÙÐÊɯŗÕÈÕÊÐÈÓɯÚÛÈÛÌÔÌÕÛÚɯÔÜÚÛɯÉÌɯÊÖÔ×ÓÌÛÌȮɯÐÕÊÓÜËÐÕÎɯÈÓÓɯÕÖÛÌÚɯÛÖɯÛÏÌɯŗÕÈÕÊial statements. 

d) 'ÐÚÛÖÙÐÊɯŗÕÈÕÊÐÈÓɯÚÛÈÛÌÔÌÕÛÚɯÔÜÚÛɯÊÖÙÙÌÚ×ÖÕËɯÛÖɯÈÊÊÖÜÕÛÐÕÎ periods already completed and 

audited (no statements for partial periods shall be requested or accepted). 

 

 

10. Form FIN ɬ2 Average Annual  Turnover  

Tenderer's Legal Name: ______________________________________________ Date: _____________________ 

JV Member Legal Name: ______________________________________________ ITT No.: __________________ 

Page _______ of _______ pages 

 

Annual turnover data (applicable activities only)  

Year Amount and Currency  US$ equivalent 

  _________________________________________ ____________________ 

  _________________________________________ ____________________ 

  _________________________________________ ____________________ 

  _________________________________________ ____________________ 

  _________________________________________ ____________________ 

*Average 

Annual 

Turnover  

 _________________________________________ ____________________ 

 

*Average ÈÕÕÜÈÓɯÛÜÙÕÖÝÌÙɯÊÈÓÊÜÓÈÛÌËɯÈÚɯÛÖÛÈÓɯÊÌÙÛÐŗÌËɯ×ÈàÔÌÕÛÚɯÙÌÊÌÐÝÌËɯÍÖÙɯÞÖÙÒɯÐÕɯ×ÙÖÎÙÌÚÚɯÖÙɯ

completed, divided by the number of years s×ÌÊÐŗÌËɯÐÕɯ2ÌÊÛÐÖÕɯ(((Ȯɯ$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕ Criteria, 

Sub-Factor 2.3.2. 

 

 

11. Form F-3 Financial Resources 

2×ÌÊÐÍàɯ×ÙÖ×ÖÚÌËɯÚÖÜÙÊÌÚɯÖÍɯŗÕÈÕÊÐÕÎȮɯÚÜÊÏɯÈÚɯÓÐØÜÐËɯÈÚÚÌÛÚȮɯÜÕÌÕÊÜÔÉÌÙÌËɯÙÌÈÓɯÈÚÚÌÛÚȮɯÓÐÕÌÚɯÖÍɯÊÙÌËÐÛȮɯ

ÈÕËɯÖÛÏÌÙɯŗÕÈÕÊÐÈÓɯÔÌÈÕÚȮɯÕÌÛɯÖÍɯÊÜÙÙÌÕÛɯcommitments, available to meet the total cash ŘÖÞɯËÌÔÈÕËÚɯ

ÖÍɯÛÏÌɯÚÜÉÑÌÊÛɯÊÖÕÛÙÈÊÛɯÖÙɯÊÖÕÛÙÈÊÛÚɯÈÚɯÐÕËÐÊÈÛÌËɯÐÕɯ2ÌÊÛÐÖÕɯ(((Ȯɯ$ÝÈÓÜÈÛÐÖÕɯÈÕËɯ0ÜÈÓÐŗÊÈÛÐÖÕɯ"ÙÐÛÌÙÐÈȭ 



 

 

 

Source of financing  Amount (US$ equivalent)  

1. 

 

 

2. 

 

 

3. 

 

 

4. 

 

 

12. Personnel Capabilities  

i) Key Personnel 

Name of Tenderer or partner of a Joint Venture  

 

3ÌÕËÌÙÌÙÚɯÚÏÖÜÓËɯ×ÙÖÝÐËÌɯÛÏÌɯÕÈÔÌÚɯÈÕËɯËÌÛÈÐÓÚɯÖÍɯÛÏÌɯÚÜÐÛÈÉÓàɯØÜÈÓÐŗÌËɯ/ÌÙÚÖÕÕÌÓɯÛÖɯ×ÌÙÍÖÙÔɯÛÏÌɯ

Contract. The data on their experience should be supplied using the Form PER-2 below for each 

candidate. 

 

1. Title of position: ȱ 

 Name of candidate:  

 
Duration of 

appointment:  

[insert the whole period (start and end dates) for which this position 

will be engaged] 

 
Time 

commitment: for 

this position:  

[insert the number of days/week/months/ that has been scheduled for 

this position] 

 
Expected time 

schedule for this 

position:  

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

2. 3ÐÛÓÌɯÖÍɯ×ÖÚÐÛÐÖÕȯɯȱ 

 Name of candidate:  

 
Duration of 

appointment:  

[insert the whole period (start and end dates) for which this position 

will be engaged] 

 
Time 

commitment: for 

this position:  

[insert the number of days/week/months/ that has been scheduled for 

this position] 

 
Expected time 

schedule for this 

position:  

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

3. Title of position: ȱ 

 Name of candidate:   

 
Duration of 

appointment:  

[insert the whole period (start and end dates) for which this position 

will be engaged] 



 

 

 
Time 

commitment: fo r 

this position:  

[insert the number of days/week/months/ that has been scheduled for 

this position] 

 
Expected time 

schedule for this 

position:  

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

4. Title of position:  

 Name of candidate  

 
Duration of 

appointment:  

[insert the whole period (start and end dates) for which this position 

will be engaged] 

 
Time 

commitment: for 

this position:  

[insert the number of days/week/months/ that has been scheduled for 

this position] 

 
Expected time 

schedule for this 

position:  

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

6... Title of position:  

 Name of candidate  

 
Duration of 

appointment:  

[insert the whole period (start and end dates) for which this position 

will be engaged] 

 
Time 

commitment: for 

this position:  

[insert the number of days/week/months/ that has been scheduled for 

this position] 

 
Expected time 

schedule for this 

position:  

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

ii)  Candidate Summary  

 

Position  

 

Candidate  

 Prime  Alternate  

Candidate 

information  

Name of candidate Date of birth  

 Professional qualifications 

  

Present 

employment  

Name of Employer  

 Address of Employer  

  

 Telephone Contact (manager / personnel officer) 

 Fax Email 

 Job title of candidate Years with present Employer  

 

Summarize professional experience over the last twenty years, in reverse chronological order. Indicate 

particular technical and managerial experien ce relevant to the project. 

 

 

From To Company/Project/ Position/Relevant technical and management 

experience 



 

 

iii)  Technical Capabilities 

   

   

   

   

   

   

 

 

 

 

Tenderer shall provide adequate information to demonstrate clearly that it has the technical capability to 

meet the requirements for the Information System. With this form, the Tenderer should summarize 

ÐÔ×ÖÙÛÈÕÛɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯ×ÙÖ×ÙÐÌÛÈÙàɯÔÌÛÏÖËÖÓÖÎÐÌÚȮɯÈÕËɤÖÙɯÚ×ÌÊÐÈÓÐáÌËɯÛÌÊÏÕÖÓÖÎÐÌÚɯÛhat the Tenderer 

proposes to utilize in the execution of the Contract or Contracts. 

 

(iv) Manufacturer's Authorization  

Note : This authorization should be written on the Form head of the Manufacturer and be signed by a 

person with the proper authority to sign do cuments that are binding on the Manufacturer.  

Invitation for Tenders Title and No.:  [Procuring Entity insert: ITT Title and Number ] 

To:  [Procuring Entity insert: /ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯ.ÍŗÊÌÙɯÛÖɯÙÌÊÌÐÝÌɯÛÏÌɯ,ÈÕÜÍÈÊÛÜÙÌɅÚɯ

Authorization ] 

WHEREAS [insert: Name of Manufacturer ] ÞÏÖɯÈÙÌɯÖÍŗÊÐÈÓɯ×ÙÖËÜÊÌÙÚɯÖÍ   [insert: items 

of supply by Manufacturer ] and having production facilities at   [insert: address of Manufacturer] do here 

by authorize   [insert:  name of Tenderer or Joint Venture] located at [insert: address of 

Tenderer or Joint Venture] ȹÏÌÙÌÐÕÈÍÛÌÙȮɯÛÏÌɯɁ3ÌÕËÌÙÌÙɂȺɯÛÖɯÚÜÉÔÐÛɯÈɯÛÌÕËÌÙɯÈÕËɯÚÜÉÚÌØÜÌÕÛÓàɯÕÌÎÖÛÐÈÛÌɯÈÕËɯ

sign a Contract with you for resale of the following P roducts produced by us:  

6ÌɯÏÌÙÌÉàɯÊÖÕŗÙÔɯÛÏÈÛȮɯÐÕɯÊÈÚÌɯÛÏÌɯÛÌÕËÌÙÐÕÎɯÙÌÚÜÓÛs in a Contract between you and the Tenderer, the 

above-listed products will come with our full standard warranty.  

Name [insert: -ÈÔÌɯÖÍɯ.ÍŗÊÌÙ] in the capacity of [insert: 3ÐÛÓÌɯÖÍɯ.ÍŗÊÌÙȼɯSigned   

Duly a uthorized to sign the authorization for and on beha lf of:   [insert: Name of Manufacturer ] 

Dated this [ insert: ordinal ] day of ______ [insert: month ], [ insert: year]. [add Corporate 

Seal (where appropriate)] 

(v) 2ÜÉÊÖÕÛÙÈÊÛÖÙɀÚɯ ÎÙÌÌÔÌÕÛ 

 

Note : This agreement should be written on the Form head of the Subcontractor and be signed by a 

person with the proper authority to sign documents that are binding on the Subcontractor.  

Invitation for Tenders Title and No.:   [Procuring Entity insert: ITT Title and Number ] 

 

To: [Procuring Entity insert: /ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯ.ÍŗÊÌÙɯÛÖɯÙÌÊÌÐÝÌɯÛÏÌɯ2ÜÉÊÖÕÛÙÈÊÛÖÙɅÚɯ ÎÙÌÌÔÌÕÛȼ 

 

WHERE AS [ insert: Name of Subcontractor], ÏÈÝÐÕÎɯÏÌÈËɯÖÍŗÊÌÚɯÈÛ  [ insert: address of 

Subcontractor ], have been informed by [ insert: name of Tenderer or Joint Venture] located at



 

 

 [insert: address of Tenderer or Joint Venture] ȹÏÌÙÌɯÐÕɯÈÍÛÌÙȮɯÛÏÌɯɁ3ÌÕËÌÙÌÙɂȺɯÛÏÈÛɯÐÛɯÞÐÓÓɯÚÜÉÔÐÛɯÈɯ

tender in which   [insert: Name of Subcontractor] will provide  [insert: items of supply 

or services provided by the Subcontractor]. We hereby commit to provide the above -named items, in the 

instance that the Tenderer is awarded the Contract. 

 

Name [insert: -ÈÔÌɯÖÍɯ.ÍŗÊÌÙ]in the capacity of  [insert: 3ÐÛÓÌɯÖÍɯ.ÍŗÊÌÙȼɯ

Signed   Duly authorized to sign the authorization for  and on 

behalf of: [insert: Name of Subcontractor] 

Dated this [insert: ordinal ] day of [insert: month ], _______ [insert: year]. 

[add Corporate Seal (where appropriate)] 

 

vi)  List of Proposed Subcontractors  

 

 Item  Proposed Subcontractor  Place of Registration & 

Qualifications  

    

    

    

    

    

    

    

    

    

 

13. Intellectual                       Property                        Forms 

Notes to Tenderers on working with the Intellectual Property 

Forms 

In accordance with ITT 11.1(j), Tenderers must submit, as part of their tenders, lists of all the Software 

included in the tender assigned to one of the following categories: (A) System, General-Purpose, or 

Application Software; or (B) Standard or Custom Software. Tenderers must also submit a list of all Custom 

Materials. These categorizations are needed to support the Intellectual Property in the GCC and SCC. 

 

i) Software List  

 



 

 

 (select one per item) (select one per item) 

 

 

Software Item 

 

System 

Software 

General-

Purpose 

Software 

 

Application 

Software 

 

Standard 

Software 

 

Custom 

Software 

      

      

      

      

      

      

      

      

 

ii)   List of Custom Materials  

 

Custom Materials  

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

14. Conformance of Information System Materials  

I)  Format of the Technical Tender 

In accordance with ITT 16.2, the documentary evidence of conformity of the Information System to 

the tendering documents includes (but is not restricted to):  

 

a) The Tenderer's Preliminary Project Plan, including, but not ÙÌÚÛÙÐÊÛÌËȮɯÛÖɯÛÏÌɯÛÖ×ÐÊÚɯÚ×ÌÊÐŗÌËɯÐÕɯ

the TDS ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of 

the major responsibilities of the Procuring Entity and any other in volved third parties in System 

supply and installation, a s well as the Tenderer's proposed means for coordinating activities by 

each of the involved parties to avoid delays or interference. 

b)  ɯ ÞÙÐÛÛÌÕɯ ÊÖÕŗÙÔÈÛÐÖÕɯ Éàɯ ÛÏÌɯ 3ÌÕËÌÙÌÙɯ ÛÏÈÛȮɯ ÐÍɯ ÈÞÈÙËÌËɯ ÛÏÌɯ "ÖÕÛÙÈÊÛȮɯ ÐÛɯ ÚÏÈÓÓɯ ÈÊÊÌ×Ûɯ

responsibility for successful integrat ion and interoperability of all the proposed Information 

3ÌÊÏÕÖÓÖÎÐÌÚɯÐÕÊÓÜËÌËɯÐÕɯÛÏÌɯ2àÚÛÌÔȮɯÈÚɯÍÜÙÛÏÌÙɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȭ 

c) Item-by-Item Commentary on the Technical Requirements demonstrating the substantial 

responsiveness of the overall design of the System and the individual Information Technologies, 

Goods, and Services offered to those Technical Requirements. 

In demonstrating the responsiveness of its tender, the Tenderer must use the Technical 

Responsiveness Checklist (Format). FailÜÙÌɯÛÖɯËÖɯÚÖɯÐÕÊÙÌÈÚÌÚɯÚÐÎÕÐŗÊÈÕÛÓàɯÛÏÌɯÙÐÚÒɯÛÏÈÛɯÛÏÌɯ

Tenderer's Technical Tender will be declared technically non-responsive. Among other things, 

the checklist should contain explicit cross-references to the relevant pages in supporting 

materials included  the Tenderer's Technical Tender. 

Note : The Technical Requirements are voiced as requirements of the Supplier and/or the System. 

The Tenderer's response must provide clear evidence for the evaluation team to assess the 

credibility of the response. A responÚÌɯÖÍɯɁàÌÚɂɯÖÙɯɁÞÐÓÓɯËÖɂɯÐÚɯÜÕÓÐÒÌÓàɯÛÖɯÊÖÕÝÌàɯÛÏÌɯÊÙÌËÐÉÐÓÐÛàɯ

of the response. The Tenderer should indicate thatɬand to the greatest extent practicalɬhow the 

Tenderer would comply with the requirements if awarded the contract. Whenever the technical 

requi rements relate to feature(s) of existing products (e.g., hardware or software), the features 

should be described and the relevant product literature referenced. When the technical 

ÙÌØÜÐÙÌÔÌÕÛÚɯÙÌÓÈÛÌɯÛÖɯ×ÙÖÍÌÚÚÐÖÕÈÓɯÚÌÙÝÐÊÌÚɯȹÌȭÎȭȮɯÈÕÈÓàÚÐÚȮɯÊÖÕŗÎÜÙÈÛÐÖÕȮɯintegration, training, 

etc.) some effort should be expended to describe how they would be rendered ɬ not just a 

commitment to perform the [cut -and-paste] requirement. Whenever a technical requirement is 

ÍÖÙɯÛÏÌɯ2Ü××ÓÐÌÙɯÛÖɯ×ÙÖÝÐËÌɯÊÌÙÛÐŗÊÈÛÐÖÕÚɯȹÌȭÎȭȮɯ(2.ƝƔƔƕȺȮɯÊÖ×ÐÌÚɯÖÍɯÛÏÌÚÌɯÊÌÙÛÐŗÊÈÛÐÖÕÚɯÔÜÚÛɯÉÌɯ

included in the Technical Tender. 

Note : The Manufacture's Authorizations (and any Subcontractor Agreements) are to be 

ÐÕÊÓÜËÌËɯÐÕɯ ÛÛÈÊÏÔÌÕÛɯƖɯȹ3ÌÕËÌÙÌÙɯ0ÜÈÓÐŗÊÈÛÐÖÕÚȺȮɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÈÕËɯ(33ɯƕƙȭ 

Note : As a matter of practice, the contract cannot be awarded to a Tenderer whose Technical 

Tender deviates (materially) from the Technical Requirements ɬ on any Technical Requirement. 

Such deviations include omissions (e.g., non-responses) and responses that do not meet or 

exceed the requirement. Extreme care must be exercised in the preparation and presentation of 

the responses to all the Technical Requirements. 

d) Supporting materials to underpin the Item -by-item Commentary on the Technical 

Requirements (e.g., product literature, white -papers, narrative descriptions of technical 

approaches to be employed, etc.). In the interest of timely tender evaluation and contract award, 

Tenderers are encouraged not to overload the supporting materials with documents that do  not 

dir ectly address the Procuring Entity's requirements. 

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 

required Tenderers to tender. 



 

 

Note : To facilitate tender evaluation and contract award, Tenderers encouraged to provid e 

electronic copies of their Technical Tenderɬpreferably in a format that the evaluation team can 

ÌßÛÙÈÊÛɯÛÌßÛɯÍÙÖÔɯÛÖɯÍÈÊÐÓÐÛÈÛÌɯÛÏÌɯÛÌÕËÌÙɯÊÓÈÙÐŗÊÈÛÐÖÕɯ×ÙÖÊÌÚÚɯÈÕËɯÛÖɯÍÈÊÐÓÐÛÈte the preparation of 

the Tender Evaluation Report.  

ii)  Technical Responsiveness Checklist (Format)  

 

 

Tech.  

Require.  

No. _   

Technical Requirement:  

[ insert:  abbreviated description of Requirement]  

3ÌÕËÌÙÌÙɀÚɯÛÌÊÏÕÐÊÈÓɯÙÌÈÚÖÕÚɯÚÜ××ÖÙÛÐÕÎɯÊÖÔ×ÓÐÈÕÊÌȯɯɯ 

 

3ÌÕËÌÙÌÙɀÚɯÊÙÖÚÚɯÙÌÍÌÙÌÕÊÌÚɯÛÖɯÚÜ××ÖÙÛÐÕÎɯÐÕÍÖÙÔÈÛÐÖÕɯÐÕɯ3ÌÊÏÕÐÊÈÓɯ3ÌÕËÌÙȯ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

FORM OF TENDER SECURITY -[Option 1ɬDemand Bank Guarantee ]   

 

!ÌÕÌŗÊÐÈÙàȯ   

Request forTenders No:

 

Date:    

TENDER GUARANTEE No.:     

Guarantor:   

 

1. We have been informed that  (here inafter called "the Applicant") has 

ÚÜÉÔÐÛÛÌËɯÖÙɯÞÐÓÓɯÚÜÉÔÐÛɯÛÖɯÛÏÌɯ!ÌÕÌŗÊÐÈÙàɯÐÛÚɯTender (here inafter called" the Tender") for the 

execution of   under Request for Tenders No.

ȹɁÛÏÌɯ(33ɂȺȭ 

 

2. %ÜÙÛÏÌÙÔÖÙÌȮɯ ÞÌɯ ÜÕËÌÙÚÛÈÕËɯ ÛÏÈÛȮɯ ÈÊÊÖÙËÐÕÎɯ ÛÖɯ ÛÏÌɯ !ÌÕÌŗÊÐÈÙàɅÚɯ ÊÖÕËÐÛÐÖÕÚȮɯTenders must be 

supported by a Tender guarantee. 

 

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably underta ke to pay ÛÏÌɯ!ÌÕÌŗÊÐÈÙàɯ

any sum or sums not exceeding in total an amount of ( ) upon receipt by us of the 

!ÌÕÌŗÊÐÈÙàɅÚɯÊÖÔ×ÓàÐÕÎɯËÌÔÈÕËȮɯÚÜ××ÖÙÛÌËɯÉàɯÛÏÌɯ!ÌÕÌŗÊÐÈÙàɅÚɯÚÛÈÛÌÔÌÕÛȮɯÞÏÌÛÏÌÙɯÐÕɯÛÏÌɯËÌÔÈÕËɯ

itself or a separate signed document accompanying or identifying the demand, stating that either the 

Applicant:  

 

(a)  has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of 

3ÌÕËÌÙɯȹɁÛÏÌɯ3ÌÕËÌÙɯ5ÈÓÐËÐÛàɯ/ÌÙÐÖËɂȺȮɯÖÙɯÈÕàɯÌßÛÌÕÚÐÖÕɯÛÏÌÙÌÛÖɯ×ÙÖÝÐËÌËɯÉàɯÛÏÌɯ ××ÓÐÊÈÕÛȰɯÖr 

 

b)  havÐÕÎɯÉÌÌÕɯÕÖÛÐŗÌËɯÖÍɯÛÏÌɯÈÊÊÌ×ÛÈÕÊÌɯÖÍɯÐÛÚɯTender ÉàɯÛÏÌɯ!ÌÕÌŗÊÐÈÙàɯËÜÙÐÕÎɯÛÏÌɯTender Validity 

Period or any extension there to provided by the Applicant, (i) has failed to execute the contract 

agreement, or (ii) has failed to furnish the Performance. 

 

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies 

of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the 

Applicant is not the successful Tenderer, upon tÏÌɯÌÈÙÓÐÌÙɯÖÍɯȹÐȺɯÖÜÙɯÙÌÊÌÐ×ÛɯÖÍɯÈɯÊÖ×àɯÖÍɯÛÏÌɯ!ÌÕÌŗÊÐÈÙàɅÚɯ

ÕÖÛÐŗÊÈÛÐÖÕɯÛÖɯÛÏÌɯ ××ÓÐÊÈÕÛɯÖÍɯÛÏÌɯÙÌÚÜÓÛÚɯÖÍɯÛÏÌɯ3ÌÕËÌÙÐÕÎɯ×ÙÖÊÌÚÚȰɯÖÙɯȹÐÐȺɯÛÏÐÙÛàɯËÈàÚɯÈÍÛÌÙɯÛÏÌɯÌÕËɯÖÍɯ

the Tender Validity Period. 

 

5. Consequently, any demand for payment under this guar antee muÚÛɯÉÌɯÙÌÊÌÐÝÌËɯÉàɯÜÚɯÈÛɯÛÏÌɯÖÍŗÊÌɯ

indicated above onor before that date. 

 

 

 

 

[signature(s)] 

 

 

 

 

-ÖÛÌȯɯ ÓÓɯÐÛÈÓÐÊÐáÌËɯÛÌßÛɯÐÚɯÍÖÙɯÜÚÌɯÐÕɯ×ÙÌ×ÈÙÐÕÎɯÛÏÐÚɯÍÖÙÔɯÈÕËɯÚÏÈÓÓɯÉÌɯËÌÓÌÛÌËɯÍÙÖÔɯÛÏÌɯŗÕÈÓɯ×ÙÖËÜÊÛȭ 



 

 

 

FORMAT OF TENDER SECURITY [Option 2ɬInsurance Guarant ee]   

 

TENDER GUARANTEE No.:      

 

 

1. 6ÏÌÙÌÈÚɯȱȱȱȱɯȻName of the tenderer] ȹÏÌÙÌÐÕÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯÛÌÕËÌÙÌÙɂȺɯÏÈÚɯÚÜÉÔÐÛÛÌËɯÐÛÚɯÛÌÕËÌÙɯ

ËÈÛÌËɯȱȱȱɯȻDate of submission of tender] ÍÖÙɯÛÏÌɯȱȱȱȱȱɯ[Name and/or description of the tender] 

ȹÏÌÙÌÐÕÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯ3ÌÕËÌÙɂȺɯfor  the  execution  of   under  Request  for  Tenders  No.   

 ȹɁÛÏÌɯ(33ɂȺȭ 

 

2. *-.6ɯ ++ɯ/$./+$ɯÉàɯÛÏÌÚÌɯ×ÙÌÚÌÕÛÚɯÛÏÈÛɯ6$ɯȱȱȱȱȱȱȱɯÖÍɯȱȱȱȱɯȻName of Insurance 

Company ] having our registered office at ȱȱȱȱȱɯȹÏÌÙÌÐÕÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯ&ÜÈÙÈÕÛÖÙɂȺȮɯÈÙÌɯÉÖÜÕËɯ

uÕÛÖɯȱȱȱȱȱȭȭɯȻName of Procuring Entity] ȹÏÌÙÌÐÕÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯ /ÙÖÊÜÙÐÕÎɯ $ÕÛÐÛàɂȺɯ ÐÕɯ ÛÏÌɯ

ÚÜÔɯÖÍɯȱȱȱȱȱȱȱɯȹ"ÜÙÙÌÕÊàɯÈÕËɯÎÜÈÙÈÕÛÌÌɯÈÔÖÜÕÛȺɯÍÖÙɯÞÏÐÊÏɯ×ÈàÔÌÕÛɯÞÌÓÓɯÈÕËɯÛÙÜÓàɯÛÖɯÉÌɯÔÈËÌɯ

to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, 

firmly by these presents.    

 

 Sealed with the Common Seal of the said Guarantor this ___day of ______ 20 __. 

 

3. NOW,  THEREFORE,  THE  CONDITION  OF  THIS  OBLIGATION  is  such  that  if the  Applicant:  

 

a) has  withdrawn  it s  Tender  during  the  period  of  Tender  validity  set  forth  in  the  Principal's  

+ÌÛÛÌÙɯɯÖÍɯɯ3ÌÕËÌÙɯɯȹɁÛÏÌɯɯ3ÌÕËÌÙɯɯ5ÈÓÐËÐÛàɯɯ/ÌÙÐÖËɂȺȮɯɯÖÙɯɯÈÕàɯɯÌßÛÌÕÚÐÖÕɯɯÛÏÌÙÌÛÖɯɯ×ÙÖÝÐËÌËɯɯÉàɯɯÛÏÌ  

Principal;  or  

 

b) having  been  ÕÖÛÐŗÌËɯɯÖÍɯɯÛÏÌɯɯÈÊÊÌ×ÛÈÕÊÌɯɯÖÍɯɯits  Tender  by  the  Procuring  Entity  during  the  

Tender  Validity  Period  or  any  extension  thereto  provided  by  the  Principal; (i)  failed  to  

execute  the  Contract  agreement;  or  (ii)  has  failed  to  furnish  the  Performance  Security,  in  

ÈÊÊÖÙËÈÕÊÌɯɯÞÐÛÏɯɯÛÏÌɯɯ(ÕÚÛÙÜÊÛÐÖÕÚɯɯÛÖɯɯÛÌÕËÌÙÌÙÚɯɯȹɁ(33ɂȺɯɯÖÍɯɯÛÏÌɯɯ/ÙÖÊÜÙÐÕÎɯɯ$ÕÛÐÛàɅÚɯɯ3ÌÕËÌÙÐÕÎɯɯ

document. then  the  guarantee  undertakes  to  immediately  pay  to  the  Procuring  Entity  up  to  

the  above  amount  upon  receipt  of  the  ProÊÜÙÐÕÎɯɯ$ÕÛÐÛàɅÚɯɯŗÙÚÛɯɯÞÙÐÛÛÌÕɯɯËÌÔÈÕËȮɯɯÞÐÛÏÖÜÛɯɯÛÏÌɯɯ

Procuring  Entity  having  to  substantiate  its  demand,  provided  that  in  its  demand  the  

Procuring  Entity  shall  state  that  the  demand  arises  from  the  occurrence  of  any  of  the  above  

events,  specifying  which  event(s)  has  occurred. 

 

4. This  guarantee  will  expire:  (a)  if  the  Applicant  is  the  successful  Tenderer,  upon  our  receipt  of  

copies  of  the  contract  agreement  signed  by  the  Applicant  and  the  Performance  Security  and,  or  

(b)  if  the  Applicant  is  not  the  successful  Tenderer,  upon  the  earlier  of  (i)  our  receipt  of  a  copy  

ÖÍɯɯÛÏÌɯɯ!ÌÕÌŗÊÐÈÙàɅÚɯɯÕÖÛÐŗÊÈÛÐÖÕɯɯÛÖɯɯÛÏÌɯɯ ××ÓÐÊÈÕÛɯɯÖÍɯɯÛÏÌɯɯÙÌÚÜÓÛÚɯɯÖÍɯ the  Tendering  process;  or  

(ii)t wenty -eight  days  after  the  end  of  the  Tender  Validity  Period. 

 

5. Consequently,  any  demand  for  payment  under  this  guarantee  must  be  received  by  us  at  the  

ÖÍŗÊÌɯɯÐÕËÐÊÈÛÌËɯɯÈÉÖÝÌɯɯÖÕɯɯÖÙɯɯÉÌÍÖÙÌɯɯÛÏÈÛ  date. 

 _________________________  ______________________________ 

  [Date ]     [Signature of the Guarantor] 

 _________________________  ______________________________ 

  [Witness]     [Seal] 

 

Note: All italicized text is for use in preparing this form ÈÕËɯÚÏÈÓÓɯÉÌɯËÌÓÌÛÌËɯÍÙÖÔɯÛÏÌɯŗÕÈÓɯ×ÙÖËuct. 

 



 

 

TENDER - SECURING DECLARATION FORM {r 46 and155(2)}  

[The Bidder shall complete this Form in accordance with the instructions indicated] Date: 

............................... [insert date (as day, month and year)  of Tender Submission] 

Tender No.: ...............................  [insert number of tendering process] 

To: ............................... [insert complete name of Purchaser] I/We, the undersigned, declare that: 

1. I/We understand that, according to your conditions, bids must be supported by a T ender-Securing 
Declaration. 

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract 

with the Purchaser for the period of time of [insert number of months or years ] starting on [insert 

date], if we are in breach of our obligation (s) under the bid conditions, because weɬ(a) have 

ÞÐÛÏËÙÈÞÕɯÖÜÙɯÛÌÕËÌÙɯËÜÙÐÕÎɯÛÏÌɯ×ÌÙÐÖËɯÖÍɯÛÌÕËÌÙɯÝÈÓÐËÐÛàɯÚ×ÌÊÐŗÌËɯÉàɯÜÚɯÐÕɯÛÏÌɯ3ÌÕËÌÙÐÕÎɯ#ÈÛÈɯ

2ÏÌÌÛȰɯÖÙɯȹÉȺɯÏÈÝÐÕÎɯÉÌÌÕɯÕÖÛÐŗÌËɯÖÍɯÛÏÌɯÈÊÊeptance of our Bid by the Purchaser during the period of 

bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the 

Performance Security, in accordance with the instructions to tenders. 

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful 

Tenderer(s), upon the earlier of: 

a) .ÜÙɯÙÌÊÌÐ×ÛɯÖÍɯÈɯÊÖ×àɯÖÍɯàÖÜÙɯÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯÚÜÊÊÌÚÚÍÜÓɯ3ÌÕËÌÙÌÙȰɯÖÙ 

b) thirty days after the expiration of our Tender. 

4. I/We understand that if I am/ we are/ in a Joint Venture, the Tender Securing Declaration must be in 

the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally 

constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all future 

partners as named in the letter of intent. 

 

2ÐÎÕÌËȯɯȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ 

 

Capacity / title (director or partner or sole proprietor, etc.) 

ȱȱȱȭȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȱȱȱȭ 

 

Name: 

ȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ.................... Duly 

authorized to sign the bid for and on behalf   of: _________ [insert   complete   name   of   Tenderer] 

DÈÛÌËɯÖÕȱȱȱȱȱȱȱȭɯËÈàɯÖÍȱȱȱȱȱȭȱȱȭɯȻ(ÕÚÌÙÛɯËÈÛÌɯÖÍɯÚÐÎÕÐÕÎȼ 

Seal or stamp 



 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

PART 2 ɬ PROCURING ENTITY'S 

REQUIREMEN TS 
 

 



 

 

   

 

SECTION  V - TECHNICAL  SPECIFICATIONS  

 

SPECIFICATION FOR PROVISION FOR ICT MAINTENANCE OF SERVERS, STORAGE AND  

NETWORK  EQUIPMENT  

 
1. INTRODUCTION  

Competition  Authority  of Kenya runs ICT equipment  that require maintenance to be carried out by the 

successful bidder to  service the equipment  on routine  basis (preventive  maintenance). 

This will  include  a full  systems check on durability  and performance of all  equipment  components. The 

service provider shall  also repair  faults (corrective maintenance) with  minimum  down time.  

The contract will  run for a period of three years subject to satisfactory performance  

 

The maintenance service shall include but  not limited  to: 

a) General preventive  maintenance (every 4 months) three (3) times a year 

b) Curative/corrective  maintenance (periodic  and upon request) 

 
2. DESCRIPTION  OF SERVICES 

The maintenance is intended to be carried out on ICT equipment following specifications in the tender  

documents as below; 

2.1 GENERAL  DESCRIPTIONS  

a) To ensure that the LAN,  Networking,  Servers, Storage equipment  are in good state/performance 

to provide  the necessary services required by  the Authority  with minimal  downtime.  

b) The equipment,  materials and products  proposed for  use under  this service, shall respond to 

the norms and specific codes in force in the field.  

 
2.2 LIST  OF ICT  EQUIPMENT  TO SERVICE 

1) Server computers(HP ) 

2) SAN storage IBM Flash system 5000series 

3) SAN switches 

4) Cisco Routers and switches 

5) Checkpoint  Firewalls  

 
2.3 SPECIFIC DESCRIPTION  OF SERVICES 

Prior  to the start of the contract, the proponent should perform  thorough  assessment of all 

equipment that will be part of the maintenance contract. Schedule of preventive maintenance  

should also be presented one (1) month before the first preventive maintenance for review and 

approval.  

 
2.3.1 TASKS  TO BE DON E ON  POWER COMPON ENTS OF THE EQUIPMENT  

a) Ensure stable and correct ratings of power  supply  equipment  

b) Fix/replace any faulty  hardware  

c) Ensure dual power supply  is always setup 

d) General servicing of the equipment  

 

 



 

 

 
2.3.2 TASKS  TO BE DONE ON SERVERS 

a) Ensure proper  configurations  of servers is done including  RAID,  ILO and LAN  network  

load balancing on all  high speed network ports provided  

b) Assist on Hyper V,  Veeam and VMware  configurations  and support  on need basis 

c) Ensure servers are periodically  checked for  performance optimization  

d) Ensure servers are well  connected to all Input/output  devices for  ease of use and display  

e) Cleaning CD-ROM drive  bays and cleaning the heads of dust 

f) Checking integrity  of hard disks, RAM  chips, expansion cards and motherboards, NIC  

cards, Smart array controllers, network cards  etc. 

g) Surface cleaning of all equipment  

h) Cleaning of keyboards, mouse and display  screens 

i) Fix any faulty  hardware  

j) Assist on any complex server configurations  that may be required  during  the contract 

term 

k) Any  other repair  work  that may be needed from  time to time 

 
2.3.3 TASKS  TO BE DONE  ON  SAN  STORAGE  EQUIPMENT  

a) Ensure proper  configurations  of servers is done including  Zones configurations,  

administration,  production  and DR storage pools, volumes, hosts, users 

configurations/replicati ons including  network  load balancing on all  high  speed network  

ports provided  

b) Ensure servers are periodically  system health checks are done for  performance 

optimization  

c) Ensure proper backup and archival  is configured  for  CAK  

d) Cleaning CD-ROM drive  bays and cleaning the heads of dust 

e) Checking integrity  of hard disks, RAM  chips, expansion cards and motherboards etc. 

f) Addition  and configuration  of physical hard drives to existing storage when need arises 

g) Fix/replace any faulty  hardware  

h) Any  other repair  work  

 
2.3.3 TASKS TO BE DONE  ON  NETWORK  INFRASTRUCTURE  EQUIPMENT  

a) Configuration,  support  and maintenance of the networking  software/ troubleshooting  

on need basis 

b) Clean case, blow  out dust, ensure proper seating and power  connectivity  

c) Ensure cleanliness and orderliness of wiring  closets and technical environment  

d) Ensure necessary grounding  and correct power  supply  ratings on network  related 

equipment  

e) Surface cleaning of all equipment  

f) Fix any faulty  hardware  including  faulty  ports and\ or cabling 

g) Any  other repair  work  

 
2.4 CAK  RESPONSIBILITIES  

a) On timely  basis, make available to the service provider  all information,  data, software packages, 

documents and files necessary to smoothly and  successfully implement  the service 

b) The safety and security of all computerized  data, information,  files and documents belonging to the 

Authority  shall be the sole responsibility of  the organization  



 

 

c) Source in/out  and provide  all  the necessary spare parts to ensure the smooth execution of service as 

per services contractor requirements. To ensure value for  money where spares parts are provided  

by the service contractor, the Authority has the responsibility of establishing the reasonableness of 

costs by comparing the  prices with  at least two other suppliers. 

 

2.5 ".-3 "3.1ɀ2 RESPONSIBILITIES  

a) The contractor agrees to provide  the services in accordance with  the requirements set forth  

in the Contractual Documents. The Contractor shall choose the most suitable processes, 

methods and equipment to perform services under this contract, at competitive costs. The 

contractor shall undertake to perform all the services hereunder in accordance with the 

highest standards of professionalism and ethical competence and integrity.  

b) Provide prompt onsite response to repair requests and optimize downtime of faulty or  

malfunctionin g equipment. Personnel responding to service repair or emergency requests 

should be sufficiently competent to resolve the problem or at least identify or isolate the 

problem. 

c) (ÕɯÊÈÚÌɯÖÍɯɁÌÔÌÙÎÌÕÊàɯÙÌ×ÈÐÙɯÊÈÓÓÚɂɯÛÏÌɯÚÌÙÝÐÊÌɯÊÖÕÛÙÈÊÛÖÙɯÚÏÖÜÓËɯ×ÙÖÝÐËÌɯÖÕÚÐÛÌɯresponse 

within  4 hours. 

d) When repairing  a device, the service contractor should include  guideline s to be used in the 

selection of replacement parts. 

e) Ensure spare parts used of the Original Equipment Manufacturer (OEM) meet or exceed 

OEM specifications. 

f) Equipment  inspection shall be documented. 

g) The service contractor shall provide Technical Advice facility on maintenance status of  

equipment  as well  as highlighting  any repeat and/or prolong  equipment failure.  

 

2.6 REQUIRED  EXPERTISE 

The required  competencies of the consultant shall be but not limited  to: 

a) Excellent skill  in planning  and execution of preventive  and corrective 

maintenance. 

b) Expertise in Cisco, Checkpoint, HyperV,  Veeam , VMWare  and Local Area 

Network  (LAN) segregation  and operations. 

c) Experience and expertise in servers and IBM SAN storage support  and 

maintenance. 

d) Excellence in hardware  maintenance of networking  equipment  

 
2.7 QUALIFICATIONS  

The potential ICT Equipment maintenance firms(s) must demonstrate the following  

qualifications  and experience: 

a) Employ ees competent and experienced staff, as evidenced by their track record in their  

Curriculum  Vitae 

b) At  least two  (2) àÌÈÙÚɀ experience in the field  of ICT equipment  maintenance 

c) Certifications  in windows  Server, Linux,  IBM storage systems, Cisco, Checkpoint, HP 

experts 

d) A track record in serving other government organ izations, multinational corporations,  

international organizations is an advantage; list of at least four (4)corporate clients should  

be provided including  recommendation letters 

e) Authorized  partners licenses with  Microsoft,  IBM, Checkpoint  



 

 

3. BILLING  PROCEDURES 

Billing  procedures shall be in accordance with  the following:  

i) Each invoice should clearly identify  the preventive  maintenance service level, which  was 

completed. 

ii)  CAK  shall receive a monthly  statement from  the contractor. The statement shall identify  all 

preventive maintenance service completed for the organization by equipment number or 

invoice number. 

iii)  The statement total  amount  equals the sum of all  the invoices attached to the statement. 

iv)  All in voices to be certified by certifying officers (i.e. CAK ICT officer) for services rendered 

based on the work  request dully filled in by the  contractor. 

v) All  invoices should  display  the equipment  number of  the ICT equipment  receiving service 

vi)  Terms of Payment for the services will  be thrice a year through  Purchase Orders and upon 

submission of invoices to Authority.  

 
4. DELIVERABLES  

It is expected that during the assignment in CAK, the overall outputs that are expected from 

the firm  are the following:  

a) Provide ICT Equipment  maintenance services thrice (3) in a year 

b) ICT support and  repairs upon request/when need arises 

 
5. RENUMERATION  AND  OTHER  CONSIDERATIONS  

The successful ICT equipment maintenance firms will start the services one (1) week following the 

completion o f the procurement process and signing the contract agreement (SLA) 

 

5.1 Submissions will  be accepted from  any ICT Equipment  Maintenance firm  registered in Kenya 

5.2 The successful result of this process will  be a Service Level Agreement (SLA) for  firm  for  use in 

CAK  

5.2.1 Defining  an overall  period  of three years with satisfactory performance monitored on a yearly 

basis. 

 

Technical Requirements   

Notes on preparing the Technical Requirements  

The Technical Requirementsɬin combination with the Implementation Schedule and th e supporting 

System Inventory Tables ɬ state the Supplier's obligations to design, supply and install the Information 

2àÚÛÌÔɯÈÕËȮɯÈÚɯÚÜÊÏȮɯÚÏÖÜÓËɯÉÌɯɁÝÖÐÊÌËɂɯÛÖɯÛÏÌɯ2Ü××ÓÐÌÙɯȹÐȭÌȭȮɯɁ3ÏÌɯ2àÚÛÌÔɯ,423ȱɂɯɁ3ÏÌɯ2Ü××ÓÐÌÙɯ

,423ȱɂȺȭɯ3ÏÌàɯÍÖÙÔɯÛÏÌɯÊÖÕÛÙÈÊÛÜÈÓɯÉÈÚÐÚɯÍor the Procuring Entity -Supplier interactions on technical 

ÔÈÛÛÌÙÚɯȹÐÕɯÊÖÔÉÐÕÈÛÐÖÕɯÞÐÛÏɯÙÌŗÕÌÔÌÕÛÚɯÐÕÛÙÖËÜÊÌËɯÛÏÙÖÜÎÏɯÛÏÌɯ2Ü××ÓÐÌÙɅÚɯÛÌÕËÌÙȮɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕȮɯÈÕËɯ

any Change Orders). 

The Technical Requirements also must include all the technical details that Tenderers will need to prepare 

realistic, responsive, and competitive tenders (i.e., covering all their obligations under the Contract if so 

awarded). However, ma tters addressed to the Tenderer's (i.e., before contract award) generally belong in 

the Format of the Technical Tender Section 8 of Part 1. 

Often Technical Requirements are based on either consultant's project proposals (voiced to the Procuring 

Entity's management) or tenders from previous procurements (voiced to the Procuring Entity). In both 

instances, care needs to be taken in converting these materials into Technical Requirements (voiced to the 

Supplier). Otherwise, substantial ambiguity will be introdu ced in to the Technical Requirements from, 



 

 

ÈÔÖÕÎɯÖÛÏÌÙɯÛÏÐÕÎÚȮɯɁÈÚ×ÐÙÈÛÐÖÕÈÓɂɯÛÌßÛɯÚÜÎÎÌÚÛÐÕÎɯÛÏÌɯÉÌÕÌŗÛÚɯȹÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàȺɯÞÏÐÊÏɯÈÙÌɯÖÍÛÌÕɯ

not obligations that the Supplier can deliver on or be held to deliver upon. Tender based language will 

ofteÕɯÐÕÊÓÜËÌɯɁÚÈÓÌÚɯ×ÐÛÊÏÌÚɂȮɯÚÜÊÏɯÈÚɯɁÌß×ÈÕËÈÉÐÓÐÛàɯÜ×ɯÛÖɯÚÐßÛÌÌÕɯ×ÙÖÊÌÚÚÖÙÚɂȮɯÞÏÌÙÌÈÚɯÛÏÌɯ3Ìchnical 

1ÌØÜÐÙÌÔÌÕÛÚɯÕÌÌËɯÛÖɯÉÌɯÚÛÈÛÌËɯÈÚɯÛÏÙÌÚÏÖÓËɯÝÈÓÜÌÚɯÛÖɯÉÌɯÊÓÌÈÙÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯȹÌȭÎȭȮɯɁÌß×ÈÕËÈÉÐÓÐÛàɯÛÖɯ

ÈÛɯÓÌÈÚÛɯÚÐßÛÌÌÕɯ×ÙÖÊÌÚÚÖÙÚɂȺȭ 

Any sustainable procÜÙÌÔÌÕÛɯ ÛÌÊÏÕÐÊÈÓɯ ÙÌØÜÐÙÌÔÌÕÛÚɯ ÚÏÈÓÓɯ ÉÌɯ ÊÓÌÈÙÓàɯ Ú×ÌÊÐŗÌËȭɯ 3ÏÌɯ ÚÜÚÛÈÐÕÈÉÓÌɯ

procurement requiÙÌÔÌÕÛÚɯÔÈàɯÉÌɯÚ×ÌÊÐŗÌËɯÛÖɯÌÕÈÉÓÌɯÌÝÈÓÜÈÛÐÖÕɯÖÍɯÚÜÊÏɯÈɯÙÌØÜÐÙÌÔÌÕÛɯÖÕɯÈɯ×ÈÚÚɤɯÍÈÐÓɯ

basis and/orated criterion (point system), as appropriate. 

To the greatest extent possible, the Technical Requirements should be expressed in terms of the Procuring 

Entity's  business activities, rather than a technological design. This leaves it up to the market to determine 

ÞÏÈÛɯÚ×ÌÊÐŗÊɯ(ÕÍÖÙÔÈÛÐÖÕɯ3ÌÊÏÕÖÓÖÎÐÌÚɯÊÈÕɯÉÌÚÛɯÚÈÛÐÚÍàɯÛÏÌÚÌɯÉusiness needs. This is particularly relevant 

where the Information System will embody compl ex business logic in the form of application software.  

Even in the case of a relatively straight-forward Information System, where the business need scan be 

clearly linked to technological and methodological requirements known in advance of any tendering, the 

requirements must still be vendor -neutral and admit the widest possible range of technical responses. 

Accordingly, references to brand names, catalog numbers, or other details that limit the source of any item 

ÖÙɯÊÖÔ×ÖÕÌÕÛɯÛÖɯÈɯÚ×ÌÊÐŗÊɯÔÈÕÜÍÈÊÛÜÙÌÙɯÚÏÖuld be avoided. Where such references are unavoidable, the 

ÞÖÙËÚɯɁÖÙɯÚÜÉÚÛÈÕÛÐÈÓÓàɯÌØÜÐÝÈÓÌÕÛɂɯÚÏÖÜÓËɯÉÌɯÈËËÌËɯÛÖɯ×ÌÙÔÐÛɯ3ÌÕËÌÙÌÙÚɯÛÖɯÛÌÕËÌÙɯÌØÜÐÝÈÓÌÕÛɯÖÙɯÚÜ×ÌÙÐÖÙɯ

technologies. (The Procuring Entity will need to be ready to indicate how this equivalence will be 

assessed.) Only in the most exceptional circumstances may Tenderers be required to offer brand-name 

items and the equivalency clause be omitted. Such brand-name components are the absolute fewest 

×ÖÚÚÐÉÓÌɯÈÕËɯÌÈÊÏɯÊÖÔ×ÖÕÌÕÛɯÏÈÚɯÉÌÌÕɯÌß×ÓÐÊÐÛÓàɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯTender Data Sheet for ITT 16.3. 

2ÐÔÐÓÈÙÓàȮɯÞÏÌÙÌɯÕÈÛÐÖÕÈÓɯÚÛÈÕËÈÙËÚɯÖÙɯÊÖËÌÚɯÖÍɯ×ÙÈÊÛÐÊÌɯÈÙÌɯÚ×ÌÊÐŗÌËȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯ

a statement thÈÛɯÖÛÏÌÙɯÕÈÛÐÖÕÈÓɯÖÙɯÐÕÛÌÙÕÈÛÐÖÕÈÓɯÚÛÈÕËÈÙËÚɯɁÛÏÈÛɯÈÙÌɯÚÜÉÚÛÈÕÛÐÈÓÓàɯÌØÜÐÝÈÓÌÕÛɂɯÞÐÓÓɯÈÓÚÖɯÉÌɯ

acceptable. 

To help ensure comparable tenders and ease Contract execution, the Procuring Entity's requirements must 

be stated as clearly as possible, with minimum  room for differing interpretations. Thus, wherever possible, 

ÛÌÊÏÕÐÊÈÓɯÙÌØÜÐÙÌÔÌÕÛÚɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯËÌŗÕÐÛÐÝÌɯÊÏÈÙÈÊÛÌÙÐÚÛÐÊÚɯÈÕËɯØÜÈÕÛÐŗÈÉÓÌɯÔÌÈÚÜÙÌÚȭɯ(ÍɯÛÌÊÏÕÐÊÈÓɯ

ÊÏÈÙÈÊÛÌÙÐÚÛÐÊÚɯÐÕɯÈɯÚ×ÌÊÐŗÊɯÙÈÕÎÌȮɯÖÙɯÈÉÖÝÌɯÖÙɯÉÌÓÖÞɯÚ×ÌÊÐŗÊɯÛÏÙÌÚÏÖÓËÚȮɯÈÙÌɯÙÌØÜÐÙed, then these should 

ÉÌɯÊÓÌÈÙÓàɯÚ×ÌÊÐŗÌËȭɯ%ÖÙɯÌßÈÔ×ÓÌȮɯÛÏÌɯÌß×ÈÕËÈÉÐÓÐÛàɯÖÍɯÈɯÚÌÙÝÌÙɯÚÏÖÜÓËɯÉÌɯÚÛÈÛÌËɯÈÚɯɁÕÖɯÓÌÚÚɯÛÏÈÕɯÍÖÜÙɯ

×ÙÖÊÌÚÚÖÙÚȭɂɯ3ÌÊÏÕÐÊÈÓɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÛÏÈÛɯÚÛÈÛÌɯÖÕÓàɯɁÍÖÜÙɯ×ÙÖÊÌÚÚÖÙÚɂɯÊÙÌÈÛÌɯÜÕɯÕÌÊÌÚÚÈÙàɯÜÕÊÌÙÛÈÐÕÛàɯÍÖÙɯ

Tenderers regarding whether or not, for example, a server that could be expanded up to six process or 

boards would be technically responsive. 

0ÜÈÕÛÐÛÈÛÐÝÌɯÛÌÊÏÕÐÊÈÓɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÔÜÚÛȮɯÏÖÞÌÝÌÙȮɯÉÌɯÌÔ×ÓÖàÌËɯÞÐÛÏɯÊÈÙÌȭɯ3ÏÌàɯÊÈÕɯËÐÊÛÈÛÌɯÛÌÊÏÕÐÊÈÓɯ

architectures and, thus, be unnecessarily r estrictive. For example, a quantitative requirement for the 

ÔÐÕÐÔÜÔɯÞÐËÛÏɯÖÍɯÛÏÌɯËÈÛÈɯ×ÈÛÏɯÐÕɯÈɯ×ÙÖÊÌÚÚÖÙɯÔÈàɯÉÌɯÜÕÕÌÊÌÚÚÈÙÐÓàɯÙÌÚÛÙÐÊÛÐÝÌȭɯ(ÕÚÛÌÈËȮɯÈɯÚ×ÌÊÐŗÊÈÛÐÖÕɯ

of a required level of standard performance benchmark test is more appropriate, allow ing dif ferent 

technical approaches to achieving the Procuring Entity's functional and performance objectives. In 

general, the Procuring Entity should try to use widely accepted direct measures of performance and 

functionality whenever possible and carefull y revieÞɯÚ×ÌÊÐŗÊÈÛÐÖÕÚɯÍÖÙɯÛÏÖÚÌɯÛÏÈÛɯÔÐÎÏÛɯËÐÊÛÈÛÌɯÛÌÊÏÕÐÊÈÓɯ

architectures. 

It is important that the Technical Requirements clearly identify which are mandatory features (for which 

a tender's nonconformance might require rejection for non -responsiveness) and whi ch are preferable 

features that can be included or excluded from a tender at the Tenderer's option. To enhance the clarity of 

ÛÏÌɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛÐÌÚɯÈÙÌɯÈËÝÐÚÌËɯÛÖɯÜÚÌɯÛÏÌɯÞÖÙËɯɁ,423ɂɯȹÐÕɯÉÖÓËɯÊÈ×ÐÛÈÓÚȺɯÐÕɯÚÌÕÛÌÕÊÌÚɯ

describing mandatory requ irements. A clear requirement numbering scheme is also essential. 

The following presents a sample outline format for the Technical Requirements Section. This can and 



 

 

ÚÏÖÜÓËɯÉÌɯÈËÈ×ÛÌËɯÛÖɯÔÌÌÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯÕÌÌËÚɯÍÖÙɯÛÏÌɯÚ×ÌÊÐŗÊɯ(ÕÍÖÙÔÈÛÐÖÕɯSystem to be procured. 

 

A.  Acronyms Used in the Technical Requirements 

i)  Acronym Table 

Note : Compile a table of organizational and technical acronyms used in the Requirements. This can be 

done, for example, by extending the following table.  

 
 

 Term Explanation  

 Bps bits per second 

 Cps characters per second 

 DBMS Database Management System 

 DOS Disk Operating System 

 Dpi  dots per inch 

 Ethernet IEEE 802.3 Standard LAN protocol 

 GB Gigabyte 

 Hz Hertz (cycles per second) 

 IEEE Institute of Electrical and Electronics Engineers 

 ISO International Standards Organization  

 KB Kilobyte  

 kVA  Kilovolt ampere  

 LAN  Local area network 

 Lpi  lines per inch 

 Lpm  lines per minute  

 MB Megabyte 

 MTBF Mean time between failures 

 NIC  Network interface card  

 NOS Network  operating system 

 ODBC Open Database Connectivity 

 OLE Object Linking and Embedding  

 OS Operating system 

 PCL Printer Command Language 

 Ppm pages per minute 

 PS PostScript -- Adobe page description language 

 RAID  Redundant array of inexpensive disk s 

 RAM  Random access memory 

 RISC Reduced instruction-set computer 



 

 

 Term Explanation  

 SCSI Small Computer System Interface 

 SNMP Simple Network Management Protocol  

 SQL Structured Query Language 

 TCP/IP Transmission Control Protocol / Internet Protocol  

 V Volt  

 WLAN  Wireless LAN  

 

B. Functional, Architectural and Performance Requirements  

i) Legal and Regulatory Requirements to be met by the Information System  

1.1 The Information System MUST comply with the following laws and regulations:  

1) [as appropriate, summarize: each relevant legal code and regulations that govern the business 

processes and procedures that will be automated with the Information System ;] 

2) Note : If appropriate, prepare a sub section with the relevant legal codes and regulations to be 

included in the Background and Informational Materials and reference these materials. 

ii)  Business Function Requirements to be met by the Information System  

2.1 The Information System MUST support the following business functions  

1) [describe, at the appropriate level of detail for the Information System being supplied and installed: 

ÌÈÊÏɯÚ×ÌÊÐŗÊɯÉÜÚÐÕÌÚÚɯ×ÙÖÊÌÚÚÌÚɯÈÕËɯ×ÙÖÊÌËÜÙÌÚɯÛÏÈÛɯÞÐÓÓɯÉÌɯÈÜÛÖÔÈÛÌËɯÉàɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ

System.] 

2) Note: These business process descriptions may be textual as well as presented in a formal system analysis 

formats (e.g., process model and data model, use-case model, entity-relation diagrams, swim-lane 

diagrams, etc.) 

As appropriate, prepare a subsection for the Background and Informational Materials with samples of 

existing standardized reports, data entry forms, data formats, data coding schemes, etc. which the 

Information System will need to implement; reference these materials. 

 

iii)  Architectural Requirements to be met by the Information System  

ȹƗȭƕȺɯ3ÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔɯ,423ɯÉÌɯÚÜ××ÓÐÌËɯÈÕËɯÊÖÕŗÎÜÙÌËɯÛÖɯÐÔ×ÓÌÔÌÕÛɯÛÏÌ following architecture.  

1) Software Architecture : [specify: features (use diagrams as appropriate)]. 

2) Hardware Architecture : [specify: features (use diagrams as appropriate)]. 

 

iv) Systems Administration and Management Functions Required to be met by the Information 

System 

1) The Information System MUST provide for the following management, administration, and 

security features at the overall System level in an integrated fashion. 

2) InstallatioÕȮɯ"ÖÕŗÎÜÙÈÛÐÖÕɯÈÕËɯ"ÏÈÕÎÌɯ,ÈÕÈÎÌÔÌÕÛ: [specify: features]. 

3) Operational Monitoring, Diagnostics, and Troubleshooting : [specify: features]. 

4) User Administration and Access Control ; User and Usage Monitoring and Audit Trails: [ specify: 

features] 

5) System and Information Security and Security Policies: [specify: features] 



 

 

6) Back-up and Disaster- Recovery: [specify: features] 

v) Performance Requirements of the Information System  

5.1 The Information System MUST reach the following performance levels. 

1) [ describe, at the appropriate level of detail for the particular Information System being supplied and 

installed: ÌÈÊÏɯÙÌÓÌÝÈÕÛɯÛÏÙÖÜÎÏ×ÜÛɯÈÕËɤÖÙɯÙÌÚ×ÖÕÚÌɯÛÐÔÌÚɯÍÖÙɯÚ×ÌÊÐŗÊɯÉÜÚÐÕÌÚÚɯ×ÙÖÊÌÚÚÌÚɯÈÕËɯ

procedures automated by the System; also describe: in business process terms, the relevant 

conditions under which the System must achieve these performance standards (e.g., the number 

of concurrent users, type of transactions, type and quantity of business  data that the System must 

process in achieving these performance standards, etc.) ] 

2) Note: Whenever feasible, business functions should be stated and used as the basis for performance 

Ú×ÌÊÐŗÊÈÛÐÖÕÚȭɯ1ÌÓàÐÕÎɯÚÖÓÌÓàɯÖÕɯÛÌÊÏÕÖÓÖÎÐÊÈÓɯÙÌØÜÐÙÌÔÌÕÛÚɯÊÈÕɯÐÕɯÈËÝÌÙÛÌÕÛÓàɯÙÌÚÛÙÐÊÛɯÊÖÔpetition. 

C. 2ÌÙÝÐÊÌɯ2×ÌÊÐŗÊÈÛÐÖÕÚɬ Supply& Install Items  

i) System Analysis, Design and Customization/ Development  

(1) The Supplier MUST perform the following Ana lysis and Design activities using a formal 

system analysis/ development methodology with the following key activities and design 

deliverables. 

2) Detailed Analysis: [for example, specify: System Design Document; System Requirements 

2×ÌÊÐŗÊÈÛÐÖÕȰɯ(ÕÛÌÙÍÈÊÌɯ1ÌØÜÐÙÌÔÌÕÛÚɯ2×ÌÊÐŗÊÈÛÐÖÕȺȰɯ2ÖÍÛÞÈÙÌɤ2àÚÛÌÔɯTest Descriptions; 

Software/ System Test Plan , etc.] 

3) Physical Design: [for example, specify: Software Design Description; Interface Design Document; 

Data base Design Document; etc.] 

4) Integrated System: [for example, specify: User's Manual; Operations Manual; Source Code; CASE 

Files; etc.] 

ii)  Software Customization/ Development  

(1) The Supplier MUST perform Software Customization / Development using a formal software 

development methodology wi th the following characteristics and/ or with the following 

technologies and/ or tools. 

2)[for example, describe: Software Development Method (e.g., Cascade, Rapid Application Development; 

and/ or Open Standards (e.g., Java, XML, etc.); and/ or CASE tools, etc.] 

iii)  System Integration (to oth er existing systems) 

1) The Supplier MUST perform the following Integration Services [ for example, describe: existing 

information systems (as appropriate, reference the relevant subsection of the Background and 

Informational Materials Section containing any detailed description of existing systems); and specify: 

technical and functional level of integration with the Information System .] 

(iv) Trai ning and Training Materials  

(4.1) The Supplier MUST provide the following Training Services and Materials.  

1) User: [for example, specify: minimum curricula, modes of training, modes of testing, and training 

materials for: the introduction to computers, the operation of the relevant equipment 

incorporated in the System, as well as the operation of the Software applications incorporated 

in the System; as appropriate, reference the relevant subsection in the Background and Informational 

Material Section containing any detailed information regarding the available training facilities; etc.] 

2) Technical: [for example, specify: mini mum curricula, modes of training, modes of testing (e.g., 

ÊÌÙÛÐŗÊÈÛÐÖÕɯÓÌÝÌÓÚȺȮɯÛÙÈÐÕÐÕÎɯÔÈÛÌÙÐÈÓÚɯÈÕËɯÛÙÈÐÕÐÕÎɯÓÖÊÈÛÐÖÕÚɯÍÖÙȯɯÛÏÌɯÒÌàɯÛÌÊÏÕÖÓÖÎàɯÈÕËɯ

methodology components of the Information System ; etc.] 



 

 

3) Management: [for example, specify: minimum curricu la, modes of traini ng, modes of testing, 

training materials and training locations for: the familiarization with the functionality, 

technology and methodology components of the Information System, corporate management 

of information systems ; etc.] 

v) Data Conversion and Migrati on 

1) The Supplier MUST provide services and tools to perform the following Data Conversion and 

Migration Services: [for example, specify: volume of data; type, structure, and media of data; 

timing of conversion; quality assurance and valid ation methods; etc.] 

vi) Documentation Requirements  

(6.1) The Supplier MUST prepare and provide the following Documentation.  

1) End-User Documents: [ for example, specify: type(s) of end-user documents; language; content; 

formats; quality control and revision management; medium; reproduction and distribution 

methods; etc.] 

2) Technical Documents: [ for example, specify: type(s) of technical documents; language; content; 

formats; quality control and revision management; medium; reproduction and distribution 

methods; etc.] 

vii) Requirements of the Supplier's Technical Team 

(7.1) The Supplier MUST maintain a technical team of the following roles and skill levels during the Supply 

and Installation Activities  under the Contract: 

1) Project Team Leader: [for example, specify: educaÛÐÖÕɤɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯin, 

demonstrated successful experience in, etc.] 

2) [specify: Business Area] Expert: [for example, specify: ÌËÜÊÈÛÐÖÕɤɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯ

in, demonstrated successful experience in, etc.] 

3) System Analyst: [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯ àÌÈÙÚɅɯ Ìß×ÌÙÐÌÕÊÌɯ ÐÕȮɯ

demonstrated successful experience in, etc.] 

4) Database Expert: [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯ àÌÈÙÚɅɯ Ìß×ÌÙÐÌÕÊÌɯ ÐÕȮɯ

demonstrated successful experience in, etc.] 

5) Programming Expert: [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯin, 

demonstrated successful experience in, etc.] 

6) System Administration / Security Expert : [for example, specify: ÌËÜÊÈÛÐÖÕɤɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯ

experience in, demonstrated successful experience in, etc.] 

7) Computer Hardware Expert : [for example, specify: educaÛÐÖÕɤɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯ

in, demonstrated successful experience in, etc.] 

8) Network and Communications Expert : [for example, specify: ÌËÜÊÈÛÐÖÕɤɯÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅ 

experience in, demonstrated successful experience in, etc.] 

9) Training Expert : [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯ àÌÈÙÚɅɯ Ìß×ÌÙÐÌÕÊÌɯ ÐÕȮɯ

demonstrated successful experience in, etc.] 

10) Documentation Specialist: [for example, specify: education/certÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯÐÕȮɯ

demonstrated successful experience in, etc.] 

11) ȱ 

 

D.  Technology 2×ÌÊÐŗÊÈÛÐÖÕÚɬ Supply& Install Items  

(i) General Technical Requirements 

1) Language Support: All information technolog ies must provide support for the [insert: either 



 

 

national or business language(s) of the end-user(s)]. 2×ÌÊÐŗÊÈÓÓàȮɯÈÓÓɯËÐÚ×ÓÈàɯÛÌÊÏÕÖÓÖÎÐÌÚɯÈÕËɯ

software must support the ISO [insert: character set number] character set and perform sorting 

according to [insert: appropriate standard method ]. 

2) Electrical Power: All active (powered) equipment must operate on [specify: voltage range and 

frequency range, e.g., 220v +/- 20v, 50Hz +/- 2Hz]. All active equipment must include power 

plugs standard in [insert: Procuring Entity's Country]. 

3) Environmental: Unless otherwÐÚÌɯÚ×ÌÊÐŗÌËȮɯÈÓÓɯÌØÜÐ×ÔÌÕÛɯÔÜÚÛɯÖ×ÌÙÈÛÌɯÐÕɯÌÕÝÐÙÖÕÔÌÕÛÚɯÖÍɯ[ 

specify, temperature, humidity, and dust conditions , e.g., 10-30 degrees centigrade, 20-80 percent 

relative humidity, and 0-40 grams per cubic meter of dust]. 

(4) Safety: 

4.1 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËȮɯall equipment must operate at noise levels no greater than [insert: 

maximum number, e.g.,55] decibels. 

4.2  ÓÓɯÌÓÌÊÛÙÖÕÐÊɯÌØÜÐ×ÔÌÕÛɯÛÏÈÛɯÌÔÐÛÚɯÌÓÌÊÛÙÖÔÈÎÕÌÛÐÊɯÌÕÌÙÎàɯÔÜÚÛɯÉÌɯÊÌÙÛÐŗÌËɯÈÚɯÔÌÌÛÐÕÎɯ[insert: 

emission standard, e.g., USFCC class B or END 55022 and END 50082-1], or equivalent, emission 

standards. 

ii)  "ÖÔ×ÜÛÐÕÎɯ'ÈÙËÞÈÙÌɯ2×ÌÊÐŗÊÈÛÐÖÕÚ 

2.1 Processing Unit Type 1: [specify: name of processing unit and technical function (e.g., Central 

Database Server)]: 

1) /ÙÖÊÌÚÚÐÕÎɯÜÕÐÛɯ×ÌÙÍÖÙÔÈÕÊÌȯɯ ÚɯÊÖÕŗÎÜÙÌËɯÍÖÙɯÛÏÌɯÛÌÕËÌÙ, the processing unit MUST, at a 

minimum,  

a) Achieve [specify: standard benchmark test or tests and minimum performance levels, for 

ÌßÈÔ×ÓÌȮɯɁ2/$""/4ɯƖƔƔƚɯÙÈÛÐÕÎɂȼ 
(Or, for PCs) 

Achieve a minimum performance equal to a score of [specify: score] under the 

benchmark [specify: benchmarkȮɯÍÖÙɯÌßÈÔ×ÓÌɯɁ2àÓÔÈÙɯƖƔƔƛɯ1ÈÛÐÕÎɂȼ 

b) Provide input -output performance, as follows [specify: minimum input -output 

performance levels (e.g., data bus transfer rates; standard peripheral inter faces; minimum 

number of con current terminal sessions, etc.)] 

(2) Processor expandability: [for example, specify: minimum acceptable number of processors; minimum 

acceptable levels of performance; minimum acceptable degree of expandability for processors/ 

performance, ÙÌÓÈÛÐÝÌɯÛÖɯÛÌÕËÌÙɯÊÖÕŗÎÜÙÈÛÐÖÕ; minimum acceptable number of internal Sub system 

expansions lots; etc.,] 

(3) Process or memory and other storage: [for example, specify: main memory; cache memory; disk 

storage; tape storage; optical drives; etc.] 

Note: If the upgrade requirements over the next few years for processing power, memory, etc., are reasonably 

well known at the time the tendering documents are to be issued, the Procuring Entity may wish to incorporate 

these requirements in the Recurrent Cost Table and possibly include them in the Contract Price. This will 

subject them to competition and provide away contractually to control future price increases. This approach 

reserves for the Procuring Entity the option of including upgrades in the Contract, even if upgrades are not 

ÕÌÌËÌËɯÐÕɯÛÏÌɯÌÕËȭɯ Õɯ2""ɯÕÌÌËÚɯÛÖɯÉÌɯÐÕÊÓÜËÌËɯÊÓÈÙÐÍàÐÕÎɯÏÖÞɯÜ×ÎÙÈËÌÚɯÞÐÓÓɯÉÌɯÛÙÌÈÛÌËɯÐÕɯÛÏÌɯŗÕÈÓɯ"ÖÕÛÙÈÊÛȭ 

(4) Processing unit fault tolerance: [for example, specify: error checking; failure detection, prediction, 

reporting, and management; ÙÌËÜÕËÈÕÛɯ×ÖÞÌÙɯÚÜ××ÓÐÌÚɯÈÕËɯÖÛÏÌÙɯÔÖËÜÓÌÚȰɯɁÏÖÛ-swappable 

modulesɂȰɯÌÛÊȭȼ 

(5) Processing unit management features: [for example, specify: features and supported standards; local 

and remote management; etc.] 

(6) Processing unit input and output devices: [for example, specify: network interfaces and controllers; 

display; keyboard; mouse; bar-code, smart-ÊÈÙËȮɯÈÕËɯÐËÌÕÛÐŗÊÈÛÐÖÕ-card readers; modems; audio 



 

 

and video interf aces and devices; etc.] 

(7) Other processing unit features: [for example, specify: power-saving features; battery life for portable 

equipment; etc.] 

2.2 Processing Unit Type 2: [specify: name of processing unit and technical function (e.g., General 

Purpose Work station)]: 

3.1.2.1 ȱ 

ii)  -ÌÛÞÖÙÒɯÈÕËɯ"ÖÔÔÜÕÐÊÈÛÐÖÕÚɯ2×ÌÊÐŗÊÈÛÐÖÕÚ 

3.1 Local Area Network:  

1) Equipment and software: [for example, specify: as appropriate, for each type of equipment and software: 

protocols supported; performance levels; expandability, fault tolerance, administration, 

management and security features; etc.] 

2) Cabling: [ for example, specify: cable type(s); topol ogy(ies); cable protectors, channels and other 

installation standards (e.g., ANSI / EIA / TIA 598); cable labeling schemes, references to 

premises drawings; etc.] 

3.2 Wide-Area Network:  

3) Equipment and software: [for example, specify: protocols support ed; performance levels; 

expandability; fault tolerance; administration, management, and security features ; etc.] 

4) Telecommunications Services: [ for example, specify: media; capacity; protocols supported; 

performance levels; expandability; fault tolerance; admini stration, management, and security 

features; etc.] 

3.2 Other Communications Equipment: [for example, specify: modems; facsimile devices; modem and 

facsimile servers, etc.] 

3.3 Video Conferencing/ Congress Equipment: 

3.5. ȱ 

iii)  Ancillary 'ÈÙËÞÈÙÌɯ2×ÌÊÐŗÊÈÛÐÖÕÚ 

1) Shared Data Storage Devices: [specify: disk; tape; optical storage devices, including capacities, 

interfaces, hardware-based administration/ diagnostics/ fail over , etc.]: 

2) Shared Output and Input Devices:  

 General Requirements: Unless ÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËȮɯÈÓÓɯÚÏÈÙÌËɯÖÜÛ×ÜÛɯÈÕËɯÐÕ×ÜÛɯËÌÝÐÊÌÚɯ

must be capable of handling A4 standard sized paper. 

 Printers: [for example, specify: high-speed, high-quality printer; standard -speed, high-quality printer; high -

speed, large-format (A3) printer; color, high-quality printer, video and output devices ; etc.] 

 Scanners: [for example, specify: scanner resolution; paper-/ ŗÓÔ-handling features; speed; 

etc.] 

3) Power Conditioning Devices:  

3.1 Uninterruptable Power Supplies : [ for example, specify: output power del ivery and duration capacity, 

×ÖÞÌÙɯŗÓÛÌÙÐÕÎɯÊÈ×ÈÊÐÛàȮɯÉÈÛÛÌÙàɯÍÌÈÛÜÙÌÚȮɯÐÕÛÌÙÍÈÊÌÚȮɯËÌÝÐÊÌɯÔÈÕÈÎÌÔÌÕÛɯËÐÈÎÕÖÚÛÐÊÚɯÈÕËɯÍÈil over 

features, etc.] 

4) Specialized Furnishing/ Equipment:  

4.1 Equipment Cabinets/ Racks: [for example, specify: size, capacity, physical access and access control, 

ventilation and environmental control features , etc.] 

4.2 Environment Control Equipment : [for example, specify: air conditioning units; humidity control 



 

 

equipment; etc.] 

4.3 Physical Access Control Equipment: [for example, specify: door entry controls; intrusion detection; 

video surveillance , etc.] 

4.4 Logical Access Control Equipment: [for example, specify: secure identity tokens; token readers, etc.] 

iv) 2ÛÈÕËÈÙËɯ2ÖÍÛÞÈÙÌɯ2×ÌÊÐŗÊÈÛÐÖÕÚ 

5 System Software and System - Management Utilities:  

1) Processing unit type 1: [for example, specify: operating system; back-up, optimization, anti -

virus, and other utilities; systems administration, maintenance, and troubleshoo ting tools ; 

etc.] 

2) Processing unit type 2: [for example, specify: operating system; back-up, optimization, anti -

virus, and other utilities; systems administration, maintena nce, and troubleshooting tools ; 

etc.] 

3) Etc... 

5.1 Networking and Communications Software: [for example, specify: protocols, media and equipment to 

be supported; network services, management and administration features; security and failure 

management features; etc.] 

5.2 General-Purpose Software: [for example, specify: .ÍŗÊÌɯ ÜÛÖÔÈÛÐÖÕɯ2ÖÍÛÞÈÙÌȰɯ×ÙÖgramming tools 

and libraries ; etc.] 

5.3 Database Software and Development Tools: [for example, specify: database and database 

management feature; development tools and environments; etc.] 



 

 

5.4 Business Application Software: [for example, specify: Ú×ÌÊÐŗÊɯÉÜÚÐÕÌÚÚɯÍÜÕÊÛÐÖÕÚɯÛÖɯÉÌɯÚÜ××ÖÙÛÌËɯÐÕɯ

native code; application management feature; customization options and tools ; etc.] 

v) Consumables 

6.1 Printer Ink/ TonerɬPrinterType1: 

vi) Other Non -IT Goods  

6.2 Work station Desks: 

6.3 Photocopiers: 

6.4 Specialized Mechanical SystemsɬData center [for example, specify: ÙÈÐÚÌËɯŘÖÖÙɯÚàÚÛÌÔȮɯÌÓÌÊÛÙÐÊÈÓɯ

distribution subsystem , etc.] 

E. Testing and Quality Assurance Requirements  

(i) Inspections 

1.1 Factory Inspections: [if any, specify: the items, criteria, and methods to be employed by the Procuring 

Entity, or its agent, during factory inspections of the Information Technologies and other Goods 

prio r to their shipment to the site(s) .] 

1.2 Inspections following delivery: [ if any, specify: the items, criteria, and methods to be employed by the 

Procuring Entity, or its agent, upon delivery and unpacking of the Information Technologies and 

other Goods to the Site(s).] 

ii)  Pre-commissioning Tests 

2.1 In addition to the Supplier's standard check -out and set-up tests, the Supplier (with the assistance of 

the Procuring Entity) must perform the following tests on the System and its Sub systems before 

Installation will be deemed to have occurred and the Procuring Entity will issue the Installation 

"ÌÙÛÐŗÊÈÛÌɯȹÚȺɯȹ×ÜÙÚÜÈÕÛɯÛÖɯ&""ɯ"ÓÈÜÚÌɯƖƚɯÈÕËɯÙÌÓÈÛed SCC clauses). 

2.2 ȻÚ×ÌÊÐÍàȯɯ2ÜÉɯÚàÚÛÌÔƕȹÈÚɯËÌŗÕÌËɯÐÕɯÛÏÌɯ2ÐÛÌɯTable[s] attached to the Implementation Schedule) specify: tests, 

test conditions, success criteria, etc.] 

2.3 ȻÚ×ÌÊÐÍàȯɯ2ÜÉɯÚàÚÛÌÔƖȹÈÚɯËÌŗÕÌËɯÐÕɯÛÏÌɯ2ÐÛÌɯTable{s}) specify: tests, test conditions, success criteria, etc.] 

2.4 the Entire System: Pre-commissioning Tests for the entire System are: [specify: tests, test conditions, 

success criteria, etc.] 

iii)  Operational Acceptance Tests 

3.1 Pursuant to GCC Clause27 and related SCC clauses, the Procuring Entity (with the assistance of the 

Supplier) willperformthefollowingtestsontheSystemanditsSubsystemsfollowingInstallati on to 

determine whether the System and the Sub systems meet all the requirements mandated for 

Operational Acceptance. 

3.2 ȻÚ×ÌÊÐÍàȯɯ2ÜÉÚàÚÛÌÔɯƕɯȹÈÚɯËÌŗÕed in the Implementation Schedule) specify: tests, test conditions, success 

criteria , etc.] 

3.3 ȻÚ×ÌÊÐÍàȯɯ2ÜÉÚàÚÛÌÔɯƖɯȹÈÚɯËÌŗÕÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌȺɯÚ×ÌÊÐÍàȯɯtests, test conditions, success 

criteria , etc.] 

3.4 the Entire System: Pre-commissioning Tests for the entire System are: [specify: tests, test conditions, 

success criteria, etc.] 

Note: The complexity of the Operational Acceptance Testing needed will vary in accordance with 

the complexity of the System being procured. For simpler Information Systems Operational 

Acceptance Testing ÔÈàɯÚÐÔ×ÓàɯÊÖÕÚÐÚÛɯÖÍɯÙÌØÜÐÙÐÕÎɯÈɯÚ×ÌÊÐŗÌËɯ×ÌÙÐÖËɯÖÍɯÛÙÖÜÉÓÌ-free System or Sub 

system operation under normal op erating conditions. For more complex Systems, Operational 



 

 

 ÊÊÌ×ÛÈÕÊÌɯÛÌÚÛÐÕÎɯÞÐÓÓɯÙÌØÜÐÙÌɯÌßÛÌÕÚÐÝÌȮɯÊÓÌÈÙÓàɯËÌŗÕÌËɯÛÌÚÛÚɯÜÕËÌÙɯÌÐÛÏÌÙɯ×ÙÖËÜÊÛÐÖn or mock-

production conditions.  

F. 2ÌÙÝÐÊÌɯ2×ÌÊÐŗÊÈÛÐÖÕÚɬRecurrent Cost Items  

i)  Warranty Defect Repair 

1.1 The Supplier MUST provide the following services under the Contract or, as appropriate under 

ÚÌ×ÈÙÈÛÌɯÊÖÕÛÙÈÊÛÚɯȹÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛÚȺȭ 

1) Warranty Defect Repair Service: [ for example, specify: coverage period; response time and 

problem- resolution perf ormance standards; modes of service, such as on-site, on-call, or 

return to warehouse; etc. (indicate how these may vary among hardware, software, network 

technologies, etc.)] 

2) ... 

ii)  Technical Support  

2.1 The Supplier MUST provide the following services under the Contract or, as appropriate under 

ÚÌ×ÈÙÈÛÌɯÊÖÕÛÙÈÊÛÚɯȹÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛÚȺȭ 

1) User support / hot line : [for example, specify: coverage period; response time and problem 

resolution performance standards; etc.] 

2) Technical Assistance: [for example, specify: categories of technical staff required; anticipated 

tasks and objectives; response-time performance standards; etc. (indicate how these may vary 

among hardware, software, network technologies, etc.)] 

3) Post-Warranty Maintenance Services: [ for example, specify: coverage period; response time and 

problem-resolution performance standards; modes of service, such as on-site, on-call, or 

return to warehouse; etc. (indicate how these may vary among hardware, software, network 

technologies, etc.)] 
ƘȺɯȱȭ 

iii)  Requiremen ts of the Supplier's Technical Team 

3.1 The Supplier MUST provide a technical team to cover the Procuring Entity's anticipated Post-

Operational Acceptance Technical Assistance Activities 1ÌØÜÐÙÌÔÌÕÛÚɯ ȹÌȭÎȭȮɯ ÔÖËÐŗÊÈÛÐÖÕɯ ÖÍɯ ÛÏÌɯ

Information System to comply with changing legislation and regulations) with the roles and skill levels 

ÛÏÈÛɯÈÙÌɯÚ×ÌÊÐŗÌËɯbelow. The minimum expected quantities of inputs by the Supplier's technical support 

team arÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÙÌÓÌÝÈÕÛɯ2àÚÛÌÔɯ(ÕÝÌÕÛÖÙàɯTables for Recurrent Cost Items. 

1) System Analyst: [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯÐÕȮɯ

demonstrated successful experience in, etc.] 

2) Database Expert: [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯÐÕȮɯ

demonstrated successful experience in, etc.] 

3) Programming Expert : [for example, specify: ÌËÜÊÈÛÐÖÕɤÊÌÙÛÐŗÊÈÛÐÖÕÚȮɯàÌÈÙÚɅɯÌß×ÌÙÐÌÕÊÌɯin, 

demonstrated successful experience in, etc.]. 

4) ȱ 

 

Note : The Technical Assistance Team Ú×ÌÊÐŗÊÈÛÐÖÕɯÔÈàɯÉÌɯÜÚÌËɯÛÖɯËÌÝÌÓÖ×ɯÛÌÕËÌÙɯ×ÙÐÊÌÚɯÍÖÙɯ

technical support Recurrent Costs. These may be included in the main Contract or be subject to 

separate contracts. In either regard, to obtain meaningful and comparable tender prices, the 

Procuring Entity will need to specify the roles of the technical support team member s in this section 

and indicate the quantities of the corresponding inputs in the Systems Inventory  Tables for 

Recurrent Cost items. 

G. Implementation Schedule  



 

 

Notes on preparing the Implementation Schedule the Implementation Schedule summarize when and where 

Installation, and Operational Acceptance should take place for all Sub systems and/ or major components of the 

System, and for the overall System it selfɬas well as any other major Contract milestones. 

Note: The delivery date is not presented in the Implementation Schedule. Under Incoterms 2010 for CIP, Delivery 

ÙÌÍÌÙÚɯÛÖɯÛÏÌɯËÈÛÌɯÞÏÌÕɯÛÏÌɯ2Ü××ÓÐÌÙɯËÌÓÐÝÌÙÚɯÛÏÌɯÎÖÖËÚɯÛÖɯÛÏÌɯŗÙÚÛɯÊÈÙÙÐÌÙɯÈÛɯÛÏÌɯ×ÖÙÛɯÖÍɯÌÔÉÈÙÒÈÛÐÖÕȮɯÕÖÛɯÛÖɯÛÏÌɯÈÙÙÐÝÈÓɯ

of the goods at the destination site. Delivery (shipment) date therefore varies according to the country of origin of the 

goods and the Supplier's chosen method of transport. 

The target dates need to be realistic and achievable in light of the capacity of both the average Supplier and the 

Procuring Entity to carry out their respective contract obligations. Also, the Procuring Entity must take care to 

ÌÕÚÜÙÌɯÛÏÈÛɯÛÏÌɯËÈÛÌÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2ÊÏÌËÜÓÌɯare ÊÖÕÚÐÚÛÌÕÛɯÞÐÛÏɯÈÕàɯÚ×ÌÊÐŗÌËɯÌÓÚÌÞÏÌÙÌɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛȮɯ

especially in the &""ɤ2""ɯȹÌȭÎȭȮɯÈÕËɤɯÖÙɯÛÐÔÌÚɯÚ×ÌÊÐŗÌËɯÍÖÙɯÛÏÌɯÚÜÉÔÐÚÚÐÖÕɯÈÕËɯÈÊÊÌ×ÛÈÕÊÌɯÖÍɯÛÏÌɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ

Plan). The work breakdowÕɯÚÛÙÜÊÛÜÙÌɯȹËÌÓÐÝÌÙÈÉÓÌÚȺɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÚÏÖÜÓËɯÉÌɯÚÜÍŗÊÐÌÕÛÓàɯËÌÛÈÐÓÌËɯ

to facilitate careful management of the Contract - but not so detailed that it unnecessarily constrains tenderers from 

ÖÙÎÈÕÐáÐÕÎɯÛÏÌɯ×ÙÖ×ÖÚÌËɯÞÖÙÒɯÐÕɯÛÏÌɯÔÖÚÛɯÌÍŗÊÐÌÕt and effective manner. 

To facilitate the tendering and the contract management processes, the Implementation Schedule, the System 

Inventory Tables and Price Schedules should be closely linked. In particular, ÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯËÌŗÕÌÚɯÛÏÌɯ

major deliverable Subsystems. For each Subsystem there should be a corresponding System Inventory Table or Tables. 

These System Inventory Tables cÈÛÈÓÖÎɯÛÏÌɯÚ×ÌÊÐŗÊɯÐÛÌÔÚɯȹÐÕ×ÜÛÚȺɯÊÖÔ×ÙÐÚÐÕÎɯÛÏÌɯ2ÜÉɯÚàÚÛÌÔȮɯÈÚɯÞÌÓÓɯÈÚɯÛÏÌɯØÜÈÕÛÐÛÐÌÚɯ

of each item required (for the supply and install cost items as well as their current cost items). For each System 

Inventory Table there should be a corresponding Price Schedule that closely mirrors the System Inventory Table. 

Careful development of these materials will greatly improve the changes of obtaining complete and comparable 

tenders (and ease the tender evaluation process) as well as improving the likelihood that the Procuring Entity's and 

Supplier's interactions during contract execution are closely orchestrated (thus easing the burden of contract 

management and improving the likelihood of successful implementation of the Information System). 
The sample tables comprise: 

a) An Implementation Schedule Table; 
b) A Site Table(s); and 
c) A Table of Holidays and other Non-Working Days. 

The Procuring Entity should modify these tables, as required, to suit the particulars of the System (and Sub systems) 

to be supplied and ÐÕÚÛÈÓÓÌËȭɯ3ÏÌɯÚÈÔ×ÓÌɯÛÌßÛɯÐÕɯÛÏÌɯÛÈÉÓÌÚɯÐÚɯÐÓÓÜÚÛÙÈÛÐÝÌɯÖÕÓàɯÈÕËɯÚÏÖÜÓËɯÉÌɯÔÖËÐŗÌËɯÖÙɯËÌÓÌÛÌËɯÈÚɯ

appropriate. The timings staÛÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÚÏÖÜÓËɯÉÌɯÚ×ÌÊÐŗÌËɯÐÕɯÞÌÌÒÚɯfrom Contract 

Effectiveness. This will ease the maintenance of the tendering documents during the preparation and tendering 

processes. 

Where appropriate, the Implementation Schedule should indicate the deliverables against which Liquidated Damages 

maybe applied in the event of implementation delays arising from the actions of the Supplier (as governed by the SCC 

and GCC clause 28). These milestones should be kept to the essential minimum needed by the Procuring Entity to 

ensure contract discipline by the Supplier- but not so many that they unnecessarily strain the Procuring Entity-

Supplier relationship upon which the successful implementation of the Information System will invariably depend. 

The Site Table(s) catalog the physic allocation of the site(s) where the System is to be supplied, installed, and operated. 

The site(ÚȺɯÔÈàɯÊÖÕÚÐÚÛɯÖÍɯÈɯÕÜÔÉÌÙɯÖÍɯÉÙÈÕÊÏɯÖÍŗÊÌÚɯÐÕɯÙÌÔÖÛÌɯÙÌÎÐÖÕÚȮɯËÐÍÍÌÙÌÕÛɯËÌ×ÈÙÛÔÌÕÛÚɯÖÙɯÖÍŗÊÌÚɯÐÕɯÛÏÌɯÚÈÔÌɯ

city, or a combination of these. TÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÔÜÚÛɯÚ×ÌÊÐÍàɯÛÏÐÚɯÐÕÍÖÙÔÈÛÐÖÕɯÐÕɯÚÜÍŗÊÐÌÕÛɯËÌÛÈÐÓɯÚÖɯÛÏÈÛɯ

Tenderers can accurately estimate costs related to: 
a) Delivery and insurance; 
b) Installation, including cabling and inter-building communications, etc. 
c) Perform support services, such as warranty defect repair, maintenance, and other technical support 

services; and 

d) Other related Service obligations the successful Tenderer will have to perform under the Contract, 

including related travel and subsistence costs. 

This information will also help Tenderers identify which site(s) may warrant a site visit during the period they are 



 

 

preparing their tenders. If the System presents complex installation challenges, site layout drawings should be 

included in the Background and Informational Materials Section.



 

 

 

i)  Implementation Schedule  Table 

[Specify desired installation and acceptance dates for all items in Schedule below, modifying the sample line items and sample table entries as needed.] 

 

Line 

Item 

No. 

 

 

Subsystem / Item  

 

Configuratio

n Table No.  

 

Site / Site 

Code 

Delivery  

(Tenderer 

to specify 

in the 

Preliminary 

Project 

Plan) 

 

Installation 

(weeks from 

Effective 

Date) 

 

Acceptance 

(weeks from 

Effective 

Date) 

 

Liquidate

d 

Damages 

Mileston

e 

0 Project Plan - - - -  - - W_ no 

1 Subsystem 1 1 ___  - - - - - - 

:        etc.       

x Operational Acceptance of the 

System as an integrated whole 

- - all sites  - - W__ yes 

y Recurrent Cost Items ɬ Warranty 

Period 

y - -     

 

Note: 3ÏÌɯ2àÚÛÌÔɯ(ÕÝÌÕÛÖÙàɯ3ÈÉÓÌȹÚȺɯÍÖÙɯÛÏÌɯÚ×ÌÊÐŗÊɯitems and components that constitute the Subsystems or item. Refer to the Site Table(s) below for 

details regarding the site and the site code. 
- - ÐÕËÐÊÈÛÌÚɯÕÖÛɯÈ××ÓÐÊÈÉÓÌȭɯɁ(ÕËÐÊÈÛÌÚɯÙÌ×ÌÛÐÛÐÖÕɯÖÍɯÛÈÉÓÌɯÌÕÛÙà above. 



 

 

 

 

 

II). SITE TABLE(S)  

[Specify: the detailed information regarding the site(s) at which the System is to be operated ] 

 

 

Site 

Code 

 

 

Site 

 

 

City / Town / Region  

 

 

Primary Street Address  

Drawing 

Reference 

No. (if any)  

HQ Headquarters    

R1 Region 1    

R1.1 Region 1 Head Office    

R1.2 ABC Branch Office    

R1.3 DEF Branch Office    

     

 

 

III)  TABLE OF HOLIDAYS AND OTHER NON ɬ WORKING DAYS 

[Specify: the days for each month for each year that are non-working days, due to Holidays or other business reasons (other than weekends).] 

 

Month  20xy 20xy+1 20xy+2 ....   ... 20zz 

1         

2         

3         

4         

5         

6         

7         

8         

9         

10         

8
2 



 

 

Month  20xy 20xy+1 20xy+2 ....   ... 20zz 

11         

12         



 

 

 

 

 

H.  System Inventory Tables 

Notes on prep aring the System Inventory Tables  

The System Inventory Tables detail: 

a) for each Subsystem (Deliverable) indicated in the Implementation Schedule, the Information 

Technologies, Materials, and other Goods and Services that comprise the System to be supplied 

and/or performed by the Supplier;  

b) the quantities of such Information Technologies, Materials, and other Goods and Services; 

c) ÛÏÌɯÚÐÛÌÚɯÈÕËɯÛÏÌɯÓÖÊÈÛÐÖÕɯÖÍɯÌÈÊÏɯÖÕɯÈɯÚ×ÌÊÐŗÊɯÚÐÛÌɯȹÌȭÎȭȮɯÉÜÐÓËÐÕÎȮɯŘÖÖÙȮɯÙÖÖÔȮɯËÌ×ÈÙÛÔÌÕÛȮɯÌÛc.) 

d) the cross references to the relevant section of the Technical Requirements where that item is 

described in greater detail. 

The Procuring Entity should modify these tables, as required, to suit the particulars of the System (and 

Sub systems) to be supplied and installed. The sample text provided for various sections of the tables is 

ÐÓÓÜÚÛÙÈÛÐÝÌɯÖÕÓàɯÈÕËɯÚÏÖÜÓËɯÉÌɯÔÖËÐŗÌËɯÖÙɯËÌÓÌÛÌËɯÈÚɯÈ××ÙÖ×ÙÐÈÛÌȭ 

There are two sample formats given for the System Inventory Tables: one for the Supply and Installation 

cost items and the second for recurrent cost items needed (if any). The second version of the table permits 

the Procuring Entity to obtain price informa tion about items that are needed during the Warranty Period. 



 

 

 

 

 

A. System Inventory Table (Supply and Installation Cost ITEMS) [ insert: identify ing NUMBER]  

Line-item number: [ specify: relevant line -item number from the Implementation Schedule (e.g., 1.1)] 
[as necessary for the supply and installation of the System, specify: the detailed components and quantities in the System Inventory Table below for the line item 

Ú×ÌÊÐŗÌËɯÈÉÖÝÌȮɯÔÖËÐÍàÐÕÎɯÛÏÌɯÚÈÔ×ÓÌɯÊÖÔ×ÖÕÌÕÛÚɯÈÕËɯÚÈÔ×ÓÌɯÛÈÉÓÌɯÌÕÛÙÐÌÚɯÈÚɯÕÌÌËÌËȭɯRepeat the System Inventory Table as needed to cover each and every line 

item in the Implementation Schedule that requires elaboration.] 

 

 

Component   

No. 

 

 

Component  

Relevant Technical 

Specifications  

No. 

Additional Site 

Information (e.g., 

building, floor, 

department, etc.) 

 

 

Quantity  

     
1. Subsystem 1  - - - - 

1.1 _________   - - 

:     

2. Subsystem 2   - - 

2.1 ___________   - - 

:     

     

 

Not e: - - ÐÕËÐÊÈÛÌÚɯÕÖÛɯÈ××ÓÐÊÈÉÓÌȭɯɁÐÕËÐÊÈÛÌÚɯÙÌ×ÌÛÐÛÐÖÕɯÖÍɯÛÈÉÓÌɯÌÕÛÙàɯÈÉÖÝÌȭ 

8
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B. SYSTEM INVENTORY TABLE  (RECURRENT COST ITEMS) [ INSERT:  IDENTIFYING NUMBER ]ɬ 

Line-item number: [specify: relevant line -item number from the Implementation Schedule (e.g., y.1)] 

 

Component  

No. 

 

Component  

Relevant 

Technical 

Specifications 

No. 

 

Y1 

 

Y2 

 

Y3 

 

1. 

 

Warranty Defect Repair  

 all items, all sites, 

included in the 

Supply and Install 

Price 

all items, all sites, 

included in the Supply 

and Install Price 

all items, all sites, included 

in the Supply and Install 

Price 

2. Software/Firmware Licenses and 

Updates: 

 all items, all sites, 

included in the 

Supply and Install 

Price 

all items, all sites, 

included in the Supply 

and Install Price 

all items, all sites, included 

in the Supply and Install 

Price 

3. Technical Services     

3.1 Sr. Systems Analyst  ----days ----days ----days 

3.2 Sr. Programmer  ----days ----days ----days 

3.3 2Ùȭɯ-ÌÛÞÖÙÒɯ2×ÌÊÐÈÓÐÚÛȮɯȱȭɯÌÛÊȭ  ----days ----days ----days 

               ȱ     

 

Note:  - indicatÌÚɯÕÖÛɯÈ××ÓÐÊÈÉÓÌȭɯɁÐÕËÐÊÈÛÌÚɯÙÌ×ÌÛÐÛÐÖÕɯÖÍɯÛÈÉÓÌɯÌÕÛÙàɯÈÉÖÝÌȭ 

8
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1. Background and Informational Materials  

Notes on Background and Informational Materials  

This section of the tendering document provides a place to gather materials that the Procuring Entity believes will 

help Tenderers prepare more precisely targeted technical tenders and more precise tender prices. 

These materials MUST NOT introduce requirements for the Information System. Rather they should assist Tenderers 

to interpret the Technical RequiremÌÕÛÚɯÈÕËɯÛÏÌɯ&ÌÕÌÙÈÓɯÈÕËɯ2×ÌÊÐŗÊɯ"ÖÕËÐÛÐÖÕÚɯÖÍɯ"ÖÕÛÙÈÊÛȭɯ%ÖÙɯÌßÈÔ×ÓÌȮɯÛÏÌÚÌɯ

Background and Informational Materials may describe existing information systems that the Information System to 

be supplied and installed under the Contract must integrate with. However, ÛÏÌɯÚ×ÌÊÐŗÊɯÙÌØÜÐÙÌÔÌÕÛɯÛÏÈÛɯÛÏÌɯ2Ü××ÓÐÌÙɯ

must integrate the Information System with other systems needs to be stated in the Technical Requirements. 

Similarly, these Background and Informational Materials may describe the legal and regulatory norms (including 

for example statutory report formats) that are relevant to the Information System. The Technical Requirements 

Section would need to spell out that the Supplier must ensure the Information System complies with the relevant 

legal and regulatory norms. 

 

Background and Informational Materials  

Note: The following is only a sample outline. Entries should be ÔÖËÐŗÌËȮɯÌßÛÌÕËÌËȮɯÈÕËɤÖÙɯËÌÓÌÛÌËȮɯÈÚɯÈ××ÙÖ×ÙÐÈÛÌɯ

for the particular System to be supplied and installed. DO NOT introduce requirements for the System in this 

section. 

A. BACKGROUND  

1 The Procuring Entity  

1.1 Ȼ×ÙÖÝÐËÌȯɯÈÕɯÖÝÌÙÝÐÌÞɯÖÍɯÛÏÌɯ ÎÌÕÊàɀÚɯÓÌÎÈÓɯÉÈÚÐÚȮɯÖÙÎÈÕizational role, and core objectives] 

1.2 [provide: an overview of the stakeholders to the Information System 

1.3 [ provide: an overview of the Procuring Entity's project management and decision-making arrangements 

applicable to the System and performance of the Contract] 

2 The Procuring Entity's Business Objectives for the Information System  

2.1 [ provide: an overview of the current business objectives, procedures, and processes and how they will be 

affected by the System] 

2.2 [ provide: an overview of the changes in objectives, procedures, and processes to be made possible by the 

System] 

2.3 Ȼ×ÙÖÝÐËÌȯɯÈɯÉÙÐÌÍɯËÌÚÊÙÐ×ÛÐÖÕɯÖÍɯÛÏÌɯÌß×ÌÊÛÌËɯÉÌÕÌŗÛÚɯÖÍɯÛÏÌɯ2àÚÛÌÔȼ 

B. INFORMATIONAL MATERIALS  

3 The Legal, Regulatory, and Normative Context for the Information System  

3.1 [ provide: an overview of the laws, regulations and other formal norm which will shape the Information 

System.] 

3.2 [provide: samples of existing standardized reports, data entry forms, data formats, data coding schemes, etc. 

which the Information System will need to implement.] 

4 Existing Information Systems/ Information Technologies Relevant to the Information System  



 

 

4.1 [provide: an overview of the existing information systems and information technologies which will establish 

the technological context for the implementation of the Information System.] 

4.2 [provide: an overview of the ongoing or planned information systems initiatives that will shape context for 

the implementation of the Information System.] 

5 Available Training Facilities to Support the Implementation of the Information System  

5.1 [provide: an overview of the Procuring Entity's existing training facilities that would be available to support 

the implementation of the Information System.] 

6 Site Drawings and Site Survey Information Relevant to th e Information System  

6.1 [provide: information of the sites at which the Information System would be implemented.] 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PART 3 ɬ CONDITIONS OF CONTRACT AND 

CONTRACT FORMS



 

 

Section VI - General Conditions of Contract  

General Conditions of Contract  

A. CONTRACT AND INTERPRETATI ON  

1. #ÌŗÕÐÛÐÖÕÚ 

1.1 In this Contract, the following terms shall be interpreted as indicated below. 

a) Contract Elements  

i) Ɂ"ÖÕÛÙÈÊÛɂɯÔÌÈÕÚɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɯÌÕÛÌÙÌËɯÐÕÛÖɯÉÌÛÞÌÌÕɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯ

and the Supplier, together with the Contract Documents referred to  therein. The 

Contract Agreement and the Contract Documents shall constitute the Contract, and the 

ÛÌÙÔɯɁÛÏÌɯ"ÖÕÛÙÈÊÛɂɯÚÏÈÓÓɯÐÕɯÈÓÓɯÚÜÊÏɯËÖÊÜÔÌÕÛÚɯÉÌɯÊÖÕÚÛÙÜÌËɯÈÊÊÖÙËÐÕÎÓàȭ 

ii)  Ɂ"ÖÕÛÙÈÊÛɯ #ÖÊÜÔÌÕÛÚɂɯ ÔÌÈÕÚɯ ÛÏÌɯ ËÖÊÜÔÌÕÛÚɯ Ú×ÌÊÐŗÌËɯ ÐÕɯ  ÙÛÐÊÓÌƕȭƕȹ"ÖÕÛÙÈÊÛɯ

Documents) of the Contract Agreement (including any amendments to these 

Documents). 

iii)  Ɂ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɂɯÔÌÈÕÚɯÛÏÌɯÈÎÙÌÌÔÌÕÛɯÌÕÛÌÙÌËɯÐÕÛÖɯÉÌÛÞÌÌÕɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯ

and the Supplier using the form of Contract Agreement contained in the Sample 

Contractual Forms Section of the  ÛÌÕËÌÙɯËÖÊÜÔÌÕÛÚɯÈÕËɯÈÕàɯÔÖËÐŗÊÈÛÐÖÕÚɯÛÖɯÛÏÐÚɯÍÖÙÔɯ

agreed to by the Procuring Entity and the Supplier. The date of the Contract Agreement 

shall be recorded in the signed form. 

iv) Ɂ&""ɂɯÔÌÈÕÚɯÛÏÌɯ&ÌÕÌÙÈÓɯ"ÖÕËÐÛÐÖÕÚɯÖÍɯ"ÖÕÛÙÈÊÛȭ 

v) Ɂ2""ɂɯÔÌÈÕÚɯÛÏÌɯ2×ÌÊial Conditions of Contract.  

vi) Ɂ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɂɯÔÌÈÕÚɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɯÐÕɯ2ÌÊÛÐÖÕɯ5((ɯÖÍɯÛÏÌɯ

tendering documents. 

vii)  Ɂ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɂɯÔÌÈÕÚɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÐÕɯ2ÌÊÛÐÖÕɯ5((ɯÖÍɯÛÏÌɯ

tendering documents. 

viii)  Ɂ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɂɯÔÌÈÕÚɯÛhe pÙÐÊÌɯÖÙɯ×ÙÐÊÌÚɯËÌŗÕÌËɯÐÕɯ ÙÛÐÊÓÌɯƖɯȹ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÈÕËɯTerms 

of Payment) of the Contract Agreement. 

ix) Ɂ/ÙÖÊÜÙÌÔÌÕÛɯ 1ÌÎÜÓÈÛÐÖÕÚɂɯ ÙÌÍÌÙÚɯ ÛÖɯ ÛÏÌɯ 1ÌÎÜÓÈÛÐÖÕÚɯ ÐÚÚÜÌËɯ ÜÕËÌÙɯ ÛÏÌɯ /ÜÉÓÐÊɯ

Procurement and Asset Disposal Act (2015). 

x) ɁÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛÚɂɯÙÌÍÌÙÚɯÛÖɯÛÏÌɯÊollection of documents issued by the Procuring 

Entity to instruct and inform potential suppliers of the processes for tendering, selection 

of the winning tender, and Contract formation, as well as the contractual conditions 

governing the relationship betwe en the Procuring Entity and the Supplier. The General 

and Special Conditions of Contract, the Technical Requirements, and all other 

ËÖÊÜÔÌÕÛÚɯÐÕÊÓÜËÌËɯÐÕɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛÚɯÙÌŘÌÊÛɯÛÏÌɯ/ÙÖÊÜÙÌÔÌÕÛɯ1ÌÎÜÓÈÛÐÖÕÚɯ

that the Procuring Entity is obligated to f ollow during procurement and administration 

of this Contract. 

b) Entities  

i) Ɂ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɂɯÔÌÈÕÚɯÛÏÌɯÌÕÛÐÛàɯ×ÜÙÊÏÈÚÐÕÎɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ2àÚÛÌÔȮɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ

the SCC. 

ii)  Ɂ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÔÌÈÕÚɯÛÏÌɯ×ÌÙÚÖÕɯnamed as such in the SCC or otherwise appointed 

by the Procuring Entity in the manner provided in GCC Clause 18.1 (Project Manager) 

to perform the duties delegated by the Procuring Entity.  

iii)  Ɂ2Ü××ÓÐÌÙɂɯÔÌÈÕÚɯÛÏÌɯŗÙÔɯÖÙɯ)ÖÐÕÛɯVenture whose tender to perform the Contract has 



 

 

been accepted by the Procuring Entity a nd is named as such in the Contract Agreement. 

iv) Ɂ2Ü××ÓÐÌÙɅÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɂɯÔÌÈÕÚɯÈÕàɯ×ÌÙÚÖÕɯÕÖÔÐÕÈÛÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÕËɯÕÈÔÌËɯÈÚɯ

such in the Contract Agreement or otherwise approved by the Procuring Entity in the 

manner prov ided in GCC Clause18.2 (Supplier's Representative) to perform the duties 

delegated by the Supplier. 

v) Ɂ2ÜÉÊÖÕÛÙÈÊÛÖÙɂɯÔÌÈÕÚɯÈÕàɯŗÙÔɯÛÖɯÞÏÖÔɯÈÕàɯÖÍɯÛÏÌɯÖÉÓÐÎÈÛÐÖÕÚɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙȮɯ

including preparation of any design or supply of any Information Technologies or other 

Goods or Services, is sub contracted directly or indirectly by the Supplier.  

vi) Ɂ ËÑÜËÐÊÈÛÖÙɂɯmeans the person named in Appendix 2 of the Contract Agreement, 

appointed by agreement between the Procuring Entity and the Supplier to make a 

decision on or to settle any Dispute between the Procuring Entity and the Supplier 

referred to him or her by the parties, pursuant to GCC Clause 43.1 (Adjudication). 

 



 

 

c) Scope 

i)  Ɂ(ÕÍÖÙÔÈÛÐÖÕɯ 2àÚÛÌÔȮɂɯ ÈÓÚÖɯ ÊÈÓÓÌËɯ ɁÛÏÌɯ 2àÚÛÌÔȮɂɯ ÔÌÈÕÚɯ ÈÓÓɯ ÛÏÌɯ (ÕÍÖÙÔÈÛÐÖÕɯ

Technologies, Materials, and other Goods to be supplied, installed, integrated, and made 

operational (exclusive of the Supplier's Equipment), together with the Services to be 

carried out by the Supplier under the Contract.  

ii)  Ɂ2ÜÉÚàÚÛÌÔɂɯÔÌÈÕÚɯÈÕàɯÚÜÉÚÌÛɯÖÍɯÛÏÌɯ2àÚÛÌÔɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÛÏÈÛɯÔÈàɯ

be supplied, installed, tested, and commissioned individually befor e Commissioning of 

the entire System. 

iii)  Ɂ(ÕÍÖÙÔÈÛÐÖÕɯ3ÌÊÏÕÖÓÖÎÐÌÚɂɯÔÌÈÕÚɯÈÓÓɯÐÕÍÖÙÔÈÛÐÖÕɯ×ÙÖÊÌÚÚÐÕÎɯÈÕËɯÊÖÔÔÜÕÐÊÈÛÐÖÕÚ-

related hardware, Software, supplies, and consumable items that the Supplier is required 

to supply and install under the Contract.  

iv) Ɂ&ÖÖËÚɂɯmeans all equipment, machinery, furnishings, Materials, and o ther tangible 

items that the Supplier is required to supply or supply and install under the Contract, 

including, without limitation, the Information Technologies and Materials, but excluding 

the Supplier's Equipment.  

v) Ɂ2ÌÙÝÐÊÌÚɂɯÔÌÈÕÚɯÈÓÓɯÛÌÊÏÕÐÊÈÓȮɯÓÖÎÐÚÛÐÊÈÓȮɯÔÈÕÈÎÌÔÌÕÛȮɯÈÕËɯÈÕàɯÖÛÏÌÙɯ2ÌÙÝÐÊÌÚɯÛÖɯÉÌɯ

provided by the Supplier under the Contract to supply, install, customize, integrate, and 

make operational the System. Such Services may include, but are not restricted to, 

activity management and quality assurance, design, development, customization, 

documentation, transportation, insurance, inspection, expediting, site preparation, 

installation, integration, training, data migration, Pre - commissioning, Commissioning, 

maintenance, and technical support. 

vi) Ɂ3ÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕɂɯÔÌÈÕÚɯÛÏÌɯËÖÊÜÔÌÕÛɯÛÖɯÉÌɯËÌÝÌÓÖ×ÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÕËɯÈ××ÙÖÝÌËɯ

by the Procuring Entity, pursuant to GCC Clause 19, based on the requirements of the 

Contract and the Preliminary Proj ect Plan included in tÏÌɯ2Ü××ÓÐÌÙɅÚɯÛÌÕËÌÙȭɯ3ÏÌɯɁ ÎÙÌÌËɯ

/ÙÖÑÌÊÛɯ/ÓÈÕɂɯÐÚɯÛÏÌɯÝÌÙÚÐÖÕɯÖÍɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÈ××ÙÖÝÌËɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯEntity, in 

ÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ&""ɯ"ÓÈÜÚÌɯƕƝȭƖȭɯ2ÏÖÜÓËɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÊÖÕŘÐÊÛɯÞÐÛÏɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÐÕɯ

any way, the relevant provis ions of the Contract, including any amendments, shall 

prevail.  

vii)  Ɂ2ÖÍÛÞÈÙÌɂɯÔÌÈÕÚɯÛÏÈÛɯ×ÈÙÛɯÖÍɯÛÏÌɯ2àÚÛÌÔɯÞÏÐÊÏɯÈÙÌɯÐÕÚÛÙÜÊÛÐÖÕÚɯÛÏÈÛɯÊÈÜÚÌɯÐÕÍÖÙÔÈÛÐÖÕɯ

×ÙÖÊÌÚÚÐÕÎɯ2ÜÉɯÚàÚÛÌÔÚɯÛÖɯ×ÌÙÍÖÙÔɯÐÕɯÈɯÚ×ÌÊÐŗÊɯÔÈÕÕÌÙɯÖÙɯÌßÌÊÜÛÌɯÚ×ÌÊÐŗÊɯÖ×ÌÙÈÛÐÖÕÚȭ 

viii)  Ɂ2àÚÛÌÔɯ 2ÖÍÛÞÈÙÌɂɯ ÔÌÈns Software that provi des the operating and management 

ÐÕÚÛÙÜÊÛÐÖÕÚɯÍÖÙɯÛÏÌɯÜÕËÌÙÓàÐÕÎɯÏÈÙËÞÈÙÌɯÈÕËɯÖÛÏÌÙɯÊÖÔ×ÖÕÌÕÛÚȮɯÈÕËɯÐÚɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯ

in Appendix 4 of the Contract Agreement and such other Software as the parties may 

agree in writing to be Systems Software. Such System Software includes, but is not 

restricted to, micro -code embedded in ÏÈÙËÞÈÙÌɯȹÐȭÌȭȮɯɁŗÙÔÞÈÙÌɂȺȮɯÖ×ÌÙÈÛÐÕÎɯÚàÚÛÌÔÚȮɯ

communications, system and network management, and utility software.  

ix) Ɂ&ÌÕÌÙÈÓ-/ÜÙ×ÖÚÌɯ2ÖÍÛÞÈÙÌɂɯÔÌÈÕÚɯ2ÖÍÛÞÈÙÌɯÛÏÈÛɯÚÜpports general-×ÜÙ×ÖÚÌɯÖÍŗÊÌɯÈÕËɯ

ÚÖÍÛÞÈÙÌɯËÌÝÌÓÖ×ÔÌÕÛɯÈÊÛÐÝÐÛÐÌÚɯÈÕËɯÐÚɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯ ××ÌÕËÐßɯƘɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ

Agreement and such other Software as the parties may agree in writing to be General-

Purpose Software. Such General- Purpose Software may includ e, but is not restricted to, 

word processing, spreadsheet, generic database management, and application 

development software.  

x) Ɂ ××ÓÐÊÈÛÐÖÕɯ2ÖÍÛÞÈÙÌɂɯÔÌÈÕÚɯ2ÖÍÛÞÈÙÌɯÍÖÙÔÜÓÈÛÌËɯÛÖɯ×ÌÙÍÖÙÔɯÚ×ÌÊÐŗÊɯÉÜÚÐÕÌÚÚɯÖÙɯ

technical functions and interface with the business or technical users of the System and 

ÐÚɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯ ××ÌÕËÐßƘɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɯÈÕËɯÚÜÊÏɯÖÛÏÌÙɯ2ÖÍÛÞÈÙÌɯ

as the parties may agree in writing to be Application Software.  

xi) ɁStandard SoftwareɂɯÔÌÈÕÚɯ2ÖÍÛÞÈÙÌɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯ ××ÌÕËix 4 of the Contract 

Agreement and such other Software as the parties may agree in writing to be Standard 



 

 

Software. 

xii)  Ɂ"ÜÚÛÖÔɯ2ÖÍÛÞÈÙÌɂɯÔÌÈÕÚɯ2ÖÍÛÞÈÙÌɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯ ××ÌÕËÐßɯƘɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ

Agreement and such other Software as the parties may agree in writing to be Custom 

Software. 

xiii)  Ɂ2ÖÜÙÊÌɯ"ÖËÌɂɯÔÌÈÕÚɯÛÏÌɯËÈÛÈÉÈÚÌɯÚÛÙÜÊÛÜÙÌÚȮɯËÐÊÛÐÖÕÈÙÐÌÚȮɯËÌŗÕÐÛÐÖÕÚȮɯ×ÙÖÎÙÈÔɯÚÖÜÙÊÌɯ

ŗÓÌÚȮɯÈÕËɯÈÕàɯÖÛÏÌÙɯÚàÔÉÖÓÐÊɯÙÌ×ÙÌÚÌÕÛÈÛÐÖÕÚɯÕÌÊÌÚÚÈÙàɯÍÖÙɯÛÏÌɯÊÖÔ×ÐÓÈÛÐÖÕȮɯÌßÌÊÜÛÐÖÕȮɯ

and subsequent maintenance of the Software (typically, but not exclusively, required for 

Custom Software). 

xiv)  Ɂ,ÈÛÌÙÐÈÓÚɂɯÔÌÈÕÚɯÈÓÓɯËÖÊÜÔÌÕÛÈÛÐÖÕɯÐÕɯ×ÙÐÕÛÌËɯÖÙɯ×ÙÐÕÛÈÉÓÌɯÍÖÙÔɯÈÕËɯÈÓÓɯÐÕÚÛÙÜÊÛÐÖÕÈÓɯ

and informational aides in any form (including audio, video, and t ext) and on any 

medium, provided to the Proc uring Entity under the Contract.  

xv) Ɂ2ÛÈÕËÈÙËɯ,ÈÛÌÙÐÈÓÚɂɯÔÌÈÕÚɯÈÓÓɯ,ÈÛÌÙÐÈÓÚɯÕÖÛɯÚ×ÌÊÐŗÌËɯÈÚɯ"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚȭ 

xvi) Ɂ"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚɂɯÔÌÈÕÚɯ,ÈÛÌÙÐÈÓÚɯËÌÝÌÓÖ×ÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɅÚɯ

expense under the "ÖÕÛÙÈÊÛɯÈÕËɯÐËÌÕÛÐŗÌËɯÈÚɯÚÜÊÏɯÐÕɯ ××ÌÕËÐßɯƙɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ

Agreement and such other Materials as the parties may agree in writing to be Custom 

Material s. Custom Materials includes Materials created from Standard Materials. 

xvii)  Ɂ(ÕÛÌÓÓÌÊÛÜÈÓɯ/ÙÖ×ÌÙÛàɯ1ÐÎÏÛÚɂɯÔÌÈÕÚɯÈÕàɯÈÕËɯÈÓÓɯÊÖ×àÙÐÎÏÛȮɯÔÖÙÈÓɯÙÐÎÏÛÚȮɯÛÙÈËÌÔÈÙÒȮɯ

patent, and other intellectual and proprietary rights, title and interests worldwide, 

whether vested, contingent, or future, including without limitation all economic righ ts 

ÈÕËɯÈÓÓɯÌßÊÓÜÚÐÝÌɯÙÐÎÏÛÚɯÛÖɯÙÌ×ÙÖËÜÊÌȮɯŗßȮɯÈËÈ×ÛȮɯmodify, translate, create derivative 

works from, extra ctor re-utilize data from, manufacture, introduce into circulation, 

publish, distribute, sell, license, sub license, transfer, rent, lease, transmit or provide 

access electronically, broadcast, display, enter in to computer memory, or otherwise use 

any portion or copy, in whole or in part, in any form, directly or indirectly, or to 

authorize or assign others to do so. 

xviii)  Ɂ2Ü××ÓÐÌÙɅÚɯ$ØÜÐ×ÔÌÕÛɂɯÔÌÈÕÚɯÈÓÓɯÌquipment, tools, apparatus, or things of every kind 

required in or for installation, completion and mainten ance of the System that are to be 

provided by the Supplier, but excluding the Information Technologies, or other items 

forming part of the System.  

d) Activities  

i) Ɂ#ÌÓÐÝÌÙàɂɯÔÌÈÕÚɯÛÏÌɯÛÙÈÕÚÍÌÙɯÖÍɯÛÏÌɯ&ÖÖËÚɯÍÙÖÔɯÛÏÌɯ2Ü××ÓÐÌÙɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÐÕɯ

accordance ÞÐÛÏɯÛÏÌɯÊÜÙÙÌÕÛɯÌËÐÛÐÖÕɯ(ÕÊÖÛÌÙÔÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 

ii)  Ɂ(ÕÚÛÈÓÓÈÛÐÖÕɂɯÔÌÈÕÚɯÛÏÈÛɯÛÏÌɯ2àÚÛÌÔɯÖÙɯÈɯ2ÜÉÚàÚÛÌÔɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÐÚɯÙÌÈËy 

for Commissioning as provided in GCC Clause 26 (Installation).  

iii)  Ɂ/ÙÌ-ÊÖÔÔÐÚÚÐÖÕÐÕÎɂɯÔÌÈÕÚɯÛÏÌɯÛÌÚÛÐÕÎȮɯÊÏÌcking, and any other required activity that 

ÔÈàɯÉÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɯÛÏÈÛɯÈÙÌɯÛÖɯÉÌɯÊÈÙÙÐÌËɯÖÜÛɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯ

in preparation f or Commissioning of the System as provided in GCC Clause 26 

(Installation).  

iv) Ɂ"ÖÔÔÐÚÚÐÖÕÐÕÎɂɯÔÌÈÕÚɯÖ×ÌÙÈÛÐÖÕ of the System or any Subsystem by the Supplier 

following Installation, which operation is to be carried out by the Supplier as provided 

in GCC Clause27.1 (Commissioning), for the purpose of carrying out Operational 

Acceptance Test (s). 

v) Ɂ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×Ûance 3ÌÚÛÚɂɯÔÌÈÕÚɯÛÏÌɯÛÌÚÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɯ

and Agreed Project Plan to be carried out to ascertain whether the System, or a spÌÊÐŗÌËɯ

2ÜÉɯÚàÚÛÌÔȮɯÐÚɯÈÉÓÌɯÛÖɯÈÛÛÈÐÕɯÛÏÌɯÍÜÕÊÛÐÖÕÈÓɯÈÕËɯ×ÌÙÍÖÙÔÈÕÊÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯ

the Technical Requirements and Agreed Project Plan, in accordance with the provisions 

of GCC Clause 27.2 (Operational Acceptance Test). 



 

 

vi) Ɂ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɂɯÔÌÈÕÚɯÛÏÌɯÈÊÊÌ×ÛÈÕÊÌɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÖÍɯÛÏÌɯ2àÚÛÌÔɯ

(or any Subsystem(s) where the Contract provides for acceptance of the System in parts), 

in accordance with GCC Clause27.3(Operational Acceptance). 

e) Place and Time 

i) Ɂ2Ü××ÓÐÌÙɅÚɯ"ÖÜÕÛÙàɂɯÐs the country in which the Supplier is legally organized, as named 

in the Contract Agreement. 

ii)  4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯɁ/ÙÖÑÌÊÛɯ2ÐÛÌɯȹÚȺɂɯÔÌÈÕÚɯÛÏÌɯ×ÓÈÊÌɯȹÚȺɯÐÕɯÛÏÌɯ2ÐÛÌɯ

Table in the Technical Requirements Section for the supply and installation of the 

System. 

iii)  Ɂ$ÓÐÎÐÉÓÌɯ"ÖÜÕÛÙàɂɯÔÌÈÕÚɯÛÏÌɯÊÖÜÕÛÙÐÌÚɯÈÕËɯÛÌÙÙÐÛÖÙÐÌÚɯÌÓÐÎÐÉÓÌɯÍÖÙɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÐÕɯ

procurements. 

iv) Ɂ#ÈàɂɯÔÌÈÕÚɯÊÈÓÌÕdar day of the Gregorian Calendar. 

v) Ɂ6ÌÌÒɂɯmeans seven (7) consecutive Days, beginning the day of the week as is 

customary in Kenya. 

vi) Ɂ,ÖÕÛÏɂɯÔÌÈÕÚɯÊÈÓÌÕËÈÙɯÔÖÕÛÏɯÖÍɯÛÏÌɯ&ÙÌÎÖÙÐÈÕɯ"ÈÓÌÕËÈÙȭ 

vii)  Ɂ8ÌÈÙɂɯmeans twelve (12) consecutive Months. 

viii)   Ɂ$ÍÍÌÊÛÐÝÌɯ#ÈÛÌɂɯÔÌÈÕÚ ÛÏÌɯËÈÛÌɯÖÍɯÍÜÓŗÓÓÔÌÕÛɯÖÍɯÈÓÓɯÊÖÕËÐÛÐÖÕÚɯÚ×ÌÊÐŗÌËɯÐÕɯ ÙÛÐÊÓÌɯƗɯ

(Effective Date for Determining Time for Achievi ng Operational Acceptance) of the 

Contract Agreement, for the purpose of determining the Delivery, Installation, and 

Operational Acceptance dates for the System or Sub system(s). 

ix) Ɂ"ÖÕÛÙÈÊÛɯ/ÌÙÐÖËɂɯÐÚɯÛÏÌɯÛÐÔÌɯ×ÌÙÐÖËɯËÜÙÐÕÎɯÞÏÐÊÏɯÛÏÐÚɯ"ÖÕÛÙÈÊÛɯÎÖÝÌÙÕÚɯÛÏÌɯÙÌÓÈÛÐÖÕÚɯ

and obligations of the Procuring Entity and Supplier in relation to the System, as unless 

ÖÛÏÌÙÞÐÚÌɯ Ú×ÌÊÐŗÌËɯ ÐÕɯ ÛÏÌɯ 2""Ȯɯthe Contract shall continue in force until the 

Information System and all the Services have been provided, unless the Contract is 

terminated earlier in accordance with the terms set out in the Contract . 

x) Ɂ#ÌÍÌÊÛɯ+ÐÈÉÐÓÐÛàɯ/ÌÙÐÖËɂɯȹÈÓÚÖɯÙÌÍÌÙÙÌËɯÛÖɯÈÚɯÛÏÌɯɁ6ÈÙÙÈÕÛàɯ/ÌÙÐÖËɂȺɯÔÌÈÕÚɯÛÏÌɯ×ÌÙÐÖËɯ

of validity of the warranties given by the Supplier commencing at date of the Operational 

 ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÖÍɯÛÏÌɯ2àÚÛÌÔɯÖÙɯ2ÜÉɯÚàÚÛÌÔȹÚȺȮɯËÜÙÐÕÎɯÞÏÐÊÏɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÚɯ

responsible for defects with respect to the System (or the relevant Sub-system[s]) as 

provided in GCC Clause 29 (Defect Liability). 

xi) Ɂ3ÏÌɯ"ÖÝÌÙÈÎÌɯ/ÌÙÐÖËɂɯÔÌÈÕÚɯÛÏÌɯ#ÈàÚɯÖÍɯÛÏÌɯWeek and the hours of those Days during 

which maintenance, operational, and/ or technical support services (if any) must be 

available. 

xii)  The Post-6ÈÙÙÈÕÛàɯ2ÌÙÝÐÊÌÚɯ/ÌÙÐÖËɂɯÔÌÈÕÚɯÛÏe number of years ËÌŗÕÌËɯÐÕɯÛÏÌɯ2""ɯ(if 

any), following the expiration of the Warranty Period during which the Supplier may be 

obligated to provide Software licenses, maintenance, and/ or technical support services 

for the System, either under this Contractor under separate contract(s). 

2. Contract Documents  

2.1 Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part 

of the Contract (and all parts of these documents) are intended to be correlative, complementary, 

and mutually explanatory. The Contract shall be read as a whole. 

3. Interpretation  

3.1 Governing Language 

3.1.1 All Contract Documents and related correspondence exchanged between Procuring Entity and 



 

 

Supplier shall be written in the English Language of these tendering documents, and the Contract 

shall be construed and interpreted in accordance with that language. 

3.1.2 If any of the Contract Documents or related correspondence are prepared in a language other than 

the English Language under GCC Clause 3.1.1 above, the translation of such documents into the 

English language shall prevail in matters of interpretation. The originating party, with respect to 

such documents shall bear the costs and risks of such translation. 

3.2 Singular and Plural The singular shall include the plural and the plural the singu lar, except 

where the context otherwise requires. 

3.3 Headings                                                                                                                                                          

The headings and marginal notes in the GCC are included for ease of reference and shall neither 

constitute a part of the Contract nor affect its interpretation.  

3.4 Persons 
6ÖÙËÚɯÐÔ×ÖÙÛÐÕÎɯ×ÌÙÚÖÕÚɯÖÙɯ×ÈÙÛÐÌÚɯÚÏÈÓÓɯÐÕÊÓÜËÌɯŗÙÔÚȮɯÊÖÙ×ÖÙÈÛÐÖÕÚȮɯÈÕËɯÎÖÝÌÙÕÔÌÕÛɯÌÕÛÐÛÐÌÚȭ 

3.5 Incoterms  
Unless inconsistent with any provision of the Contract, the meaning of any trade term and the right s 

and obligations of parties thereunder shall be as prescribed by the Incoterms. 

Incoterms means international rules for interpreting trade terms published by the International 

Chamber of Commerce (latest edition), 38 Cours Albert 1er, 75008 Paris, France. 

3.6 Entire Agreement  
The Contract constitutes the entire agreement between the Procuring Entity and Supplier with 

respect to the subject matter of Contract and supersedes all communications, negotiations, and 

agreements (whether written or oral) of parties with respect to the subject matter of the Contract 

made prior to the date of Contra ct. 

3.7 Amendment  
No amendment or other variation of the Contract shall be effective unless it is in writing, is dated, 

expressly refers to the Contract, and is signed by a duly authorized representative of each party to 

the Contract. 

3.8 Independent Supplier  
The Supplier shall be an independent contractor performing the Contract. The Contract does not 

create any agency, partnership, joint venture, or other joint relationship between the parties to the 

Contract. 

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in 

which the Contract is performed. All employees, representatives, or Sub contractors engaged by the 

Supplier in connection with the performance of the Contract shall be under the c omplete control of 

the Supplier and shall not be deemed to be employees of the Procuring Entity, and nothing contained 

in the Contractor in any sub contract awarded by the Supplier shall be construed to create any 

contractual relationship between any such employees, representatives, or Sub contractors and the 

Procuring Entity.  

3.9 Joint Venture  

If the Supplier is a Joint Venture ÖÍɯÛÞÖɯÖÙɯÔÖÙÌɯŗÙÔÚȮɯÈÓÓɯÚÜÊÏɯŗÙÔÚɯÚÏÈÓÓɯÉÌɯÑÖÐÕÛÓàɯÈÕËɯÚÌÝÌÙÈÓÓàɯ

ÉÖÜÕËɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÍÖÙɯÛÏÌɯÍÜÓŗÓÓÔÌÕÛɯÖÍɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÖf the Contract and shall designate 

ÖÕÌɯÖÍɯÚÜÊÏɯŗÙÔÚɯÛÖɯÈÊÛɯÈÚɯÈɯÓÌÈËÌÙɯÞÐÛÏɯÈÜÛÏÖÙÐÛàɯÛÖɯÉÐÕËɯÛÏÌɯ)ÖÐÕÛɯVenture. The composition or 

constitution of the Joint Venture shall not be altered without the prior consent of the Procuring 

Entity.  



 

 

3.10 Non-waiver  

3.10.1  Subject to GCC Clause 3.10.2 below, no relaxation, forbearance, delay, or indulgence by either party 

in enforcing any of the ter ms and conditions of the Contractor the granting of time by either party 

to the other shall prejudice, affect, or restrict the rights of that party under the Contract, nor shall 

any waiver by either party of any breach of Contract operate as waiver of any subsequent or 

continuing breach of Contract.  

3.10.2 Any waiver of a party's rights, powers, or remedies under the Contract must be in writing , must be 

dated and signed by an authorized representative of the party granting such waiver, and must 

specify the right and the extent to which it is being waived.  

3.11 Severability 
If any provision or condition of the Contract is prohibited or rendered invali d or unenforceable, 

such prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of a ny 

other provisions and conditions of the Contract.  

3.12 Country of Origin  
Ɂ.ÙÐÎÐÕɂɯÔÌÈÕÚɯÛÏÌɯ×ÓÈÊÌɯÞÏÌÙÌɯÛÏÌɯ(ÕÍÖÙÔÈÛÐÖÕɯ3ÌÊÏÕÖÓÖÎÐÌÚȮɯ,ÈÛerials, and other Goods for the System 

were produced or from which the Services are supplied. Goods are produced when, through 

manufacturing, processing, Software development, or substantial and major assembly or integration 

of components, a commercially recognized product results that is substantially different in basic 

characteristics or in purpose or utility from its components. The Origin of Goods and Services is 

distinct from the nationality of the Supplier and may be different.  

4. Notices 

4.1 Unless otherwise stated in the Contract, all notices to be given under the Contract shall be in writing 

and shall be sent, pursuant to GCC Clause 4.3 below, by personal delivery, air mail post, special 

courier, facsimile, electronic mail, or Electronic Data Interchange (EDI), with the following 

provisions.  

4.1.1  ÕàɯÕÖÛÐÊÌɯÚÌÕÛɯÉàɯÍÈÊÚÐÔÐÓÌȮɯÌÓÌÊÛÙÖÕÐÊɯÔÈÐÓȮɯÖÙɯ$#(ɯÚÏÈÓÓɯÉÌɯÊÖÕŗÙÔÌËɯÞÐÛÏin two (2) days after 

ËÐÚ×ÈÛÊÏɯÉàɯÕÖÛÐÊÌɯÚÌÕÛɯÉàɯÈÐÙɯÔÈÐÓɯ×ÖÚÛɯÖÙɯÚ×ÌÊÐÈÓɯÊÖÜÙÐÌÙȮɯÌßÊÌ×ÛɯÈÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

Contract. 

4.1.2 Any notice sent by air mail post or special courier  shall be deemed (in the absence of evidence of 

earlier receipt) to have been delivered ten (10) days after dispatch. In proving the fact of dispatch, it 

ÚÏÈÓÓɯÉÌɯÚÜÍŗÊÐÌÕÛɯÛÖɯÚÏÖÞɯÛÏÈÛɯÛÏÌɯÌÕÝÌÓÖ×ÌɯÊÖÕÛÈÐÕÐÕÎɯÚÜÊÏɯÕÖÛÐÊÌɯÞÈÚɯ×ÙÖ×ÌÙÓàɯÈËËÙÌÚÚÌËȮɯ

stamped, and conveyed to the postal authorities or courier service for transmission by  air mail or 

special courier. 

4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to 

have been delivered on the date of its dispatch. 

4.1.4 Either party may change its postal, facsimile, electronic mail, or EDI addresses for receipt of such 
notices by ten 

          (10) days' notice to the other party in writing.  

4.2 Notices shall be deemed to include any approvals, consents, instructions, orders, cerÛÐŗÊÈÛÌÚȮɯ

information and other communication to be given under the Contract. 

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normally given by, or addressed 

to, the Project Manager, while notices from/to the Supplier are normally given  by, or addressed to, 

the Supplier's Representative, or in its absence its deputy if any. If there is no appointed Project 

Manager or Supplier's Representative (or deputy), or if their related authority is limited by the SCC 

for GCC Clauses 18.1 or 18.2.2, or for any other reason, the Procuring Entity or Supplier may give 



 

 

and receive notices at their fall back addresses. The address of the Project Manager and the fall back 

address of the Procuring Entity are as Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯor as subsequently established/ 

amended. The address of the Supplier's Representative and the fall back address of the Supplier 

are as Ú×ÌÊÐŗÌËɯin Appendix 1 of the Contract Agreement or as subsequently 

established/amended. 

5. Governing La w 

5.1 The Contract shall be governed by and interpreted in accordance with the laws of Kenya. 

5.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and 

services prohibitions in Kenya when  
a  ÚɯÈɯÔÈÛÛÌÙɯÖÍɯÓÈÞɯÖÙɯÖÍŗÊÐÈÓɯÙÌÎulations, Kenya prohibits commercial relations with that country; or  
b by an act of compliance with a decision of the United Nations Security Council taken under Chapter 

VII of the Charter of the United Nations, Kenya prohibits any import of goods from that  country or 
any payments to any country, person, or entity in that country.  

6 Fraud and Corruption  

6.1 The Procuring Entity requires compliance with the laws of Kenya on Anti -Corruption Guidelines 

and its prevailing sanctions policies and procedures as set forth in its statutes. 

6.2 The Procuring Entity requires the Suppliers to disclose any commissions or fees that may have been 

paid or are to be paid to agents or any other party with respect to the tendering process or execution 

of the Contract. The information dis closed must include at least the name and address of the agent 

or other party, the amount and currency, and the purpose of the commission, gratuity or fee.  

 

B.  SUBJECT MATTER OF CONTRACT  

7 Scope of the System 

7.1 Unless otherwise expressly limited in the SCC or Technical Requirements, the Supplier's obligations 

cover the provision fall Informati on Technologies, Materials and other Goods as well as the 

performance of all Services required for the design, development, and implementation (including 

procurement, quality assurance, assembly, associated site preparation, Delivery, Pre-

commissioning, In stallation, Testing, and Commissioning) of the System, in accordance with the 

×ÓÈÕÚȮɯ×ÙÖÊÌËÜÙÌÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯËÙÈÞÐÕÎÚȮɯÊÖËÌÚȮɯÈÕËɯÈÕàɯÖÛÏÌÙɯËÖÊÜÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

Contract and the Agreed Project Plan. 

7.2 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓȮɯÜÕÓÌÚÚɯÚ×ÌÊÐŗÊÈÓÓàɯexcluded in the Contract, perform all such work and/or supply 

ÈÓÓɯÚÜÊÏɯÐÛÌÔÚɯÈÕËɯ,ÈÛÌÙÐÈÓÚɯÕÖÛɯÚ×ÌÊÐŗÊÈÓÓàɯÔÌÕÛÐÖÕÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÉÜÛɯÛÏÈÛɯÊÈÕɯÉÌɯÙÌÈÚÖÕÈÉÓàɯ

inferred from the Co ntract as being required for attaining Operational Acceptance of the System as 

if such work and/or items and Materials were expressly mentioned in the Contract.  

7.3 The Supplier's obligations (if any) to provide Goods and Services as implied by the Recurrent Cost 

tables of the Supplier's tender, such as consumables, spare parts, and technical services (e.g., 

maintenance, technical assistance, and operational support), areas Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯincluding 

the relevant terms, characteristics, and timings. 

8 Time fo r Commencement and Operational Acceptance  

8.1 The Supplier shall commence work on the System with in the period Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯand 

without prejudice to GCC Clause 28.2, the Supplier shall there after proceed with the System in 

accordance with the time scÏÌËÜÓÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÈÕËɯÈÕàɯÙÌŗÕÌÔÌÕÛÚɯ

made in the Agreed Project Plan. 

8.2 The Supplier shall achieve Operational Acceptance of the System (or Subsystem(s) where a separate 



 

 

time for Operational Acceptance of such Sub system (s) is s×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȺɯÐÕɯÈÊÊÖÙËÈÕÊÌɯ

ÞÐÛÏɯÛÏÌɯÛÐÔÌɯÚÊÏÌËÜÓÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÈÕËɯÈÕàɯÙÌŗÕÌÔÌÕÛÚɯÔÈËÌɯÐÕɯÛÏÌɯ

Agreed Project Plan, or within such extended time to which the Supplier shall be entitled under 

GCC Clause 40 (Extension of Time for Achieving Operational Acceptance).  

9 Supplier's Responsibilities  

9.1 The Supplier shall conduct all activities with due care and diligence, in accordance with the Contract 

and with the skill and care expected of a competent provider of information tech nologies, 

information systems, support, maintenance, training, and other related services, or in accordance 

with best industry practices. In particular, the Supplier shall provide and employ only technical 

personnel who are skilled and experienced in the irrespective callings and supervisory staff who are 

competent to adequately supervise the work at hand.  

9.2 3ÏÌɯ2Ü××ÓÐÌÙɯÊÖÕŗÙÔÚɯÛÏÈÛɯÐÛɯÏÈÚɯÌÕÛÌÙÌËɯÐÕÛÖɯÛÏÐÚɯ"ÖÕÛÙÈÊÛɯÖÕɯÛÏÌɯÉÈÚÐÚɯÖÍɯÈɯ×ÙÖ×ÌÙɯÌßÈÔÐÕÈÛÐÖÕɯÖÍɯ

the data relating to the System provided by the Procuring Entity and on the basis of information 

that the Supplier could have obtained from a visual inspect ion of the site (if access to the site was 

available) and of other data readily available to the Supplier relating to the System as at the date 

twenty -eight (28) days prior to tender submission. The Supplier acknowledges that any failure to 

acquaint itself with all such data and information shall not relieve its responsibility for properly 

ÌÚÛÐÔÈÛÐÕÎɯÛÏÌɯËÐÍŗÊÜÓÛàɯÖÙɯÊÖÚÛɯÖÍɯÚÜÊÊÌÚÚÍÜÓÓàɯ×ÌÙÍÖÙÔÐÕÎɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 

9.3 The Supplier shall be responsible for timely provision of all reso urces, information, and decision 

making under its control that are necessary to reach a mutually Agreed Project Plan (pursuant to 

&""ɯ"ÓÈÜÚÌɯƕƝȭƖȺɯÞÐÛÏÐÕɯÛÏÌɯÛÐÔÌɯÚÊÏÌËÜÓÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌȭɯ%ÈÐÓÜÙÌɯÛÖɯ

provide such resources, information, and decision-making may constitute grounds   for termination 

pursuant to GCC Clause 41.2. 

9.4 The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or 

national government authorities or public service undert akings in Kenya that are necessary for the 

performance of the Contract, including, without limitation, visas for the Supplier's and 

Subcontractor's personnel and entry permits for all imported Supplier's Equipment. The Supplier 

shall acquire all other perm its, approvals, and/or licenses that are not the responsibility of the 

Procuring Entity under GCC Clause 10.4 and that are necessary for the performance of the Contract. 

9.5 The Supplier shall comply with all laws in force in Kenya. The laws will include all n ational, 

provincial, municipal , or other laws that affect the performance of the Contract and are binding 

upon the Supplier. The Supplier shall indemnify and hold harmless the Procuring Entity from and 

ÈÎÈÐÕÚÛɯÈÕàɯÈÕËɯÈÓÓɯÓÐÈÉÐÓÐÛÐÌÚȮɯËÈÔÈÎÌÚȮɯÊÓÈÐÔÚȮɯŗÕÌÚ, penalties, and expenses of whatever nature a 

rising or resulting from the violation of such laws by the Supplier or its personnel, including the Sub 

contractors and their personnel, but without prejudice to GCC Clause 10.1. The Supplier shall not 

indemni fy the Procuring Entity to the  ÌßÛÌÕÛɯÛÏÈÛɯÚÜÊÏɯÓÐÈÉÐÓÐÛàȮɯËÈÔÈÎÌȮɯÊÓÈÐÔÚȮɯŗÕÌÚȮɯ×ÌÕÈÓÛÐÌÚȮɯÈÕËɯ

expenses were caused or contributed to by a fault of the Procuring Entity.  

9.6 The Supplier shall, in all dealings with its labor and the labor of its Subcontractor s currently 

employed on or conÕÌÊÛÌËɯÞÐÛÏɯÛÏÌɯ"ÖÕÛÙÈÊÛȮɯ×ÈàɯËÜÌɯÙÌÎÈÙËɯÛÖɯÈÓÓɯÙÌÊÖÎÕÐáÌËɯÍÌÚÛÐÝÈÓÚȮɯÖÍŗÊÐÈÓɯ

holidays, religious or other customs, and all local laws and regulations pertaining to the 

employment of labor. 

9.7 Any Information Technologies or othe r Goods and Services that will be incorporated in or be 

ÙÌØÜÐÙÌËɯÍÖÙɯÛÏÌɯ2àÚÛÌÔɯÈÕËɯÖÛÏÌÙɯÚÜ××ÓÐÌÚɯÚÏÈÓÓɯÏÈÝÌɯÛÏÌÐÙɯ.ÙÐÎÐÕȮɯÈÚɯËÌŗÕÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƗȭƕƖȮɯ

ÐÕɯÈɯÊÖÜÕÛÙàɯÛÏÈÛɯÚÏÈÓÓɯÉÌɯÈÕɯ$ÓÐÎÐÉÓÌɯ"ÖÜÕÛÙàȮɯÈÚɯËÌŗÕÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƕȭƕɯȹÌȺɯȹÐÝȺȭ 

9.8 Pursuant to paragraph 2.2e. of Appendix B to the General Conditions the Supplier shall permit and 

shall cause its subcontractors and sub-consultants to permit, the PPRA and/or persons appointed by 

the PPRA to inspect the Site and/or the accounts and records relating to the procurement process, 

selection and/or contract execution, and to have such accounts and records audited by auditors 

appointed by the PPRA if requested by the PPRA. The Supplier's and its Sub contractors' and sub-

consultants' attention is drawn to Sub -Clause 6.1 which provides, inter alia, that acts intended to 



 

 

materially impede the exercise of the PPRA's inspection and audit rights constitute a prohibited 

practice subject to contract termination (as well as to a determination of in eligibility pursuant to  the 

PPRA's prevailing sanctions procedures). 

9.9 The Supplier shall conform to the sustainable procurement contractual provisions, if and as 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȭ 

9.10 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯthe Supplier shall have no other Supplier responsibilities. 

10 Procuring Entity's Responsibilities  

10.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied by the 

Procuring Entity to the Supplier, except when otherwise expressly stated in the Contract.  

10.2 The Procuring Entity shall be responsible for timely provision of all resources, information, and 

decision making under its control that are necessary to reach an Agreed Project Plan (pursuant to 

&""ɯ"ÓÈÜÚÌɯƕƝȭƖȺɯÞÐÛÏÐÕɯÛÏÌɯÛÐÔÌɯÚÊÏÌËÜÓÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔentation Schedule. Failure to 

provide such resources, information, and decision making may constitute grounds for Termination 

pursuant to GCC Clause 41.3.1(b). 

10.3 The Procuring Entity shall be responsible for acquiring and providing legal and physical possess ion 

of the site and access to it, and for providing possession of and access to all other are as reasonably 

required for the proper execution of the Contract.  

10.4 If requested by the Supplier, the Procuring Entity shall use its best endeavors to assist the Supplier 

in obtaining in a timely and expeditious manner all permits, approvals, and/or licenses necessary 

for the execution of the Contract from all local, state, or national government authorities or public 

service undertakings that such authorities or unde r takings require the Supplier or Sub contractors 

or the personnel of the Supplier or Sub contractors, as the case may be, to obtain. 

10.5 In such cases where the responsibilities of specifying and acquiring or upgrading 

telecommunications and/or electric power  ÚÌÙÝÐÊÌÚɯÍÈÓÓÚɯÛÖɯÛÏÌɯ2Ü××ÓÐÌÙȮɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ

Requirements, SCC, Agreed Project Plan, or other parts of the Contract, the Procuring Entity shall 

use its best endeavors to assist the Supplier in obtaining such services in a timely and expeditious 

manner. 

10.6 The Procuring Entity shall be responsible for timely provision of all resources, access, and 

information necessary for the Installation and Operational Acceptance of the System (including, but 

not limited to, any required telecommunications o ÙɯÌÓÌÊÛÙÐÊɯ×ÖÞÌÙɯÚÌÙÝÐÊÌÚȺȮɯÈÚɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯ

 ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕȮɯÌßÊÌ×ÛɯÞÏÌÙÌɯ×ÙÖÝÐÚÐÖÕɯÖÍɯÚÜÊÏɯÐÛÌÔÚɯÐÚɯÌß×ÓÐÊÐÛÓàɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÈÚɯ

being the responsibility of the Supplier. Delay by the Procuring Entity may result in an appropriate 

extension of the Time for Operational Acceptance, at the Supplier's discretion. 

10.7 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛÖÙɯÈÎÙÌÌËɯÜ×ÖÕɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÕËɯÛÏÌɯ2Ü××ÓÐÌÙȮɯ

ÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÚÜÍŗÊÐÌÕÛȮɯ×ÙÖ×ÌÙÓàɯØÜÈÓÐŗÌËɯÖ×ÌÙÈÛÐÕÎɯÈÕËɯtechnical personnel, 

as required by the Supplier to properly carry out Delivery, Pre -commissioning, Installation, 

"ÖÔÔÐÚÚÐÖÕÐÕÎȮɯÈÕËɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌȮɯÈÛɯÖÙɯÉÌÍÖÙÌɯÛÏÌɯÛÐÔÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ

Schedule and the Agreed Project Plan. 

10.8 The Procuring Entity will designate appropriate staff for the training courses to be given by the 

2Ü××ÓÐÌÙɯÈÕËɯÚÏÈÓÓɯÔÈÒÌɯÈÓÓɯÈ××ÙÖ×ÙÐÈÛÌɯÓÖÎÐÚÛÐÊÈÓɯÈÙÙÈÕÎÌÔÌÕÛÚɯÍÖÙɯÚÜÊÏɯÛÙÈÐÕÐÕÎɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

Technical Requirements, SCC, the Agreed Project Plan, or other parts of the Contract. 

10.9 The Procuring Entity assumes primary responsibility for the Operational Acceptance Test (s) for the 

System, in accordance with GCC Clause 27.2, and shall be responsible for the continued operation 

of the System after Operational Acceptance. However, this shall not limit in anyway the Supplier's 



 

 

ÙÌÚ×ÖÕÚÐÉÐÓÐÛÐÌÚɯÈÍÛÌÙɯÛÏÌɯËÈÛÌɯÖÍɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 

10.10 The Procuring Entity is responsible for performing and safely storing timely and regular backups of 

its data and Software in accordance with accepted data management principles, except where such 

responsibility is clearly assigned to the Supplier elsewhere in the Contract. 

10.11 All costs and expenses involved in the performance of the obligations under this GC C Clause 10 

shall be the responsibility of the Procuring Entity, save those to be incurred by the Supplier with 

respect to the performance of the Operational Acceptance Test (s), in accordance with GCC Clause 

27.2. 

10.12 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯthe Procuring Entity shall have no other Procuring Entity 

responsibilities. 

C. Payment 

11 Contract Price 

11.1 3ÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÚÏÈÓÓɯÉÌɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ ÙÛÐÊÓÌɯƖɯȹ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÈÕËɯTerms of Payment) of the 

Contract Agreement. 

11.2 Unless an adjustment clause is provided for in the SCC, ÛÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÚÏÈÓÓɯÉÌɯÈɯŗÙÔɯÓÜÔ×ɯÚÜÔɯ

not subject to any alteration, except in the event of a Change in the System pursuant to GCC Clause 

39 or to other clauses in the Contract; 

11.3 The Supplier shalÓɯÉÌɯËÌÌÔÌËɯÛÖɯÏÈÝÌɯÚÈÛÐÚŗÌËɯÐÛÚÌÓÍɯÈÚɯÛÖɯÛÏÌɯÊÖÙÙÌÊÛÕÌÚÚɯÈÕËɯÚÜÍŗÊÐÌÕÊàɯÖÍɯÛÏÌɯ

Contract Price, which shall, except as otherwise provided for in the Contract, cover all its obligations 

under the Contract. 

11.4 Where the contract price is different from the cor rected tender price, in order to ensure the contractor 

is not paid less or more relative to the contract price (which would be the tender price), payment 

ÝÈÓÜÈÛÐÖÕɯÊÌÙÛÐŗÊÈÛÌÚɯÈÕËɯÝÈÙÐÈÛÐÖÕɯÖÙËÌÙÚɯÖÕɯÖÔÐÚÚÐÖÕÚɯÈÕËɯÈËËÐÛÐÖÕÚɯÝÈÓÜÌËɯÉÈÚÌËɯÖÕɯÙÈÛÌÚɯÐÕɯÛÏÌɯ

Bil l of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus  percentage. 

The percentage already worked out during tender evaluation is worked out as follows: (corrected 

tender priceɬtender price)/ tender price X 100. 

12 Terms of Payment 

12.1 The Supplier's request for payment shall be made to the Procuring Entity in writing, accompanied 

by an invoice describing, as appropriate, the System or Subsystem(s), Delivered, Pre-commissioned, 

Installed, and Operationally Accepted, and by documents  submitted pursuant to GCC Clause 22.5 

ÈÕËɯÜ×ÖÕɯÍÜÓŗÓÓÔÌÕÛɯÖÍɯÖÛÏÌÙɯÖÉÓÐÎÈÛÐÖÕÚɯÚÛÐ×ÜÓÈÛÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭɯ3ÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÚÏÈÓÓɯÉÌɯ×ÈÐËɯ

as Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȭ 

12.2 No payment made by the Procuring Entity herein shall be deemed to constitute acceptance by the 

Procuring Entity of the System or any Sub system (s). 

12.3 Payments shall be made promptly by the Procuring Entity, but in no case later than (sixty (60) days 

after submission of a valid invoice and upon satisfactorily performance of the contractual 

obligati ons by the Supplier. In the event that the Procuring Entity fails to make any payment by its 

respective due date or within the period set forth in the Contract, the Procuring Entity shall pay to 

the Supplier interest on the amount of such delayed payment at the rate (s) Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯfor 

the period of delay until payment has been made in full, whether before or after judgment or 

arbitration award.  

12.4 Payments shall be made in the currency (iesȺɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛȮɯ×ÜÙÚÜÈÕÛɯÛÖɯ&""ɯ



 

 

Clause 11. For Goods and Services supplied locally, payments shall be made ÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȭ 

12.5 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯpayment of the foreign currency portion of the Contract 

Price for Goods supplied from outside Kenya shall be made to the Suppli er through an irrevocable 

Form of credit opened by an authorized bank in the Supplier's Country and will be payable on 

presentation of the appropriate documents. It is agreed that the Form of credit will be subject to 

Article10 of the latest revision of Uniform Customs and Practice for Documentary Credits, published by 

the International Chamber of Commerce, Paris. 

13 Securities 

13.1 Issuance of Securities 
3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÛÏÌɯÚÌÊÜÙÐÛÐÌÚɯÚ×ÌÊÐŗÌËɯÉÌÓÖÞɯÐÕɯÍÈÝÖÙɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÛɯÛÏÌɯÛÐÔÌÚɯ

and in tÏÌɯÈÔÖÜÕÛȮɯÔÈÕÕÌÙȮɯÈÕËɯÍÖÙÔɯÚ×ÌÊÐŗÌËɯbelow. 

13.2 Advance Payment Security 

a) 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȮɯÛÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯ×ÙÖvide within twen ty-eight (28) days of 

ÛÏÌɯÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯ"ÖÕÛÙÈÊÛɯÈÞÈÙËɯÈÕɯ ËÝÈÕÊÌɯ/ÈàÔÌÕÛɯ2ÌÊÜÙÐÛàɯÐÕɯÛÏÌɯÈÔÖÜÕÛɯÈÕËɯÊÜÙÙÌÕÊàɯÖÍɯÛÏÌɯ

 ËÝÈÕÊÌɯ/ÈàÔÌÕÛɯÚ×ÌÊÐŗÌËɯÐÕɯ2""ɯÍÖÙɯ&""ɯ"ÓÈÜÚÌɯƕƖȭƕɯÈÉÖÝÌɯÈÕËɯÝÈÓÐËɯÜÕÛÐÓɯÛÏÌɯ2àÚÛÌÔɯÐÚɯ

Operationally Accepted.  

b) The security shall be in the form provided in the tendering documents or in another form acceptable 

to the Procuring Entity. The amount of the security shall be reduced in proportion to the value of 

the System executed by and paid to the Supplier from time to time and shall automat ically become 

null and void when the full amount of the advance payment has been recovered by the Procuring 

Entity. 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯthe reduction in value and expiration of the Advance 

Payment Security are calculated as follows: 

P*a/(100-ÈȺȮɯÞÏÌÙÌɯɁ/ɂɯÐÚɯÛÏÌɯÚÜÔɯÖÍɯÈÓÓɯ×ÈàÔÌÕÛÚɯÌÍÍÌÊÛÌËɯÚÖɯÍÈÙɯÛÖɯÛÏÌɯ2Ü××ÓÐÌÙɯȹÌßÊÓÜËÐÕÎɯÛÏÌɯ

 ËÝÈÕÊÌɯ/ÈàÔÌÕÛȺȮɯÈÕËɯɁÈɂɯÐÚɯÛÏÌɯ ËÝÈÕÊÌɯ/ÈàÔÌÕÛɯÌß×ÙÌÚÚÌËɯÈÚɯÈɯ×ÌÙÊÌÕÛÈÎÌɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯ

pursuant to the SCC for GCC Clause12.1. 

The security shall be returned to the Supplier immediately after its expiration.  

13.3 Performance Security 

13.3.1 The Supplier shall, within twenty -eight (ƖƜȺɯËÈàÚɯÖÍɯÛÏÌɯÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯ"ÖÕÛÙÈÊÛɯÈÞÈÙËȮɯ×ÙÖÝÐËÌɯÈɯ

security for the due performance of the Contract in the amount and currency Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"". 

13.3.2 The security shall be a bank guarantee in the form provided in the Sample Contractual Forms 

Section of the tendering documents, or it shall be in another form acceptable to the Procuring 

Entity.  

13.3.3 The security shall automatically become null and void once all the obligations of the Supplier 

ÜÕËÌÙɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÏÈÝÌɯÉÌÌÕɯÍÜÓŗÓÓÌËȮɯÐÕÊÓÜËÐÕÎȮɯÉÜÛɯÕÖÛɯÓÐÔÐÛÌËɯÛÖ, any obligations during the 

Warranty Period and any extensions to the period. The security shall be returned to t he Supplier 

no later than twenty -eight (28) days after its expiration. 

13.3.4 Upon Operational Acceptance of the entire System, the security shall be reduced to the amount 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȮɯÖÕɯÛÏÌɯËÈÛÌɯÖÍɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌȮɯÚÖɯÛÏÈÛɯÛÏÌɯÙÌËÜÊÌËɯÚÌÊÜÙÐÛy would 

only cover the remaining warranty obligations of the Supplier.  

14 Taxes and Duties  

14.1 For Goods or Services supplied from outside and inside Kenya, the Supplier shall be entirely 



 

 

responsible for all taxes, stamp duties, license fees, and other such levies imposed outside Kenya 

and inside Kenya, and these duties or taxes shall be made part of the Contract Price in Article 2 of 

the Contract Agreement and the Price Schedule it refers to, in which case the duties and taxes will 

be the Supplier's responsibilit y. 

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties, 

license fees, etc., incurred until delivery of the contracted Goods or Services to the Procuring Entity. 

The only exception are taxes or duties, such as value-added or sales tax or stamp duty as apply to, 

ÖÙɯÈÙÌɯÊÓÌÈÙÓàɯÐËÌÕÛÐŗÈÉÓÌȮɯÖÕɯÛÏÌɯÐÕÝÖÐÊÌÚɯÈÕËɯ×ÙÖÝÐËÌËɯÛÏÌàɯÈ××ÓàɯÐÕɯ*ÌÕàÈȮɯÈÕËɯÖÕly if these taxes, 

levies and/or duties are also excluded from the Contract Price in Article 2 of the Contract Agreem ent 

and the Price Schedule it refers to. 

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in 

KÌÕàÈȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯÜÚÌɯÐÛÚɯÉÌÚÛɯÌÍÍÖÙÛÚɯÛÖɯÌÕÈÉÓÌɯÛÏÌɯ2Ü××ÓÐÌÙɯÛÖɯÉÌÕÌŗÛɯÍÙÖÔɯÈÕàɯÚÜÊÏɯ

tax savings to the maximum allowable extent.  

14.4 %ÖÙɯÛÏÌɯ×ÜÙ×ÖÚÌɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛȮɯÐÛɯÐÚɯÈÎÙÌÌËɯÛÏÈÛɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÚ×ÌÊÐŗÌËɯÐÕɯ ÙÛÐÊÓÌɯƖɯȹ"ÖÕÛÙÈÊÛɯ

Price and Terms of Payment) of the Contract Agreement is based on the taxes, duties, levies, and 

charges prevailing at the date twenty -eight (28) days prior to the date of tender submission in Kenya 

(also called Ɂ3Èßɂɯin this GCC Clause 14.4). If any Tax rates are increased or decreased, a new Tax is 

introduced, an existing Tax is abolished, or any change in interpretation or application of any Tax 

occurs in the course of the  performance of the Contract, which was or will be assessed on the 

Supplier, its Sub contractors, or their employees in connection with performance of the Contract, an 

equitable adjustment to the Contract Price shall be made to fully take into account any such change 

by addition to or reduction from the Contract Price, as the case may be. 

D. In tellectual Property  

15 Copyright  

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested 

in the owner of such rights.  

15.2 The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and 

Standard Materials in accordance with GCC Clause16, except that additional copies of Standard 

Materials may be made by the Procuring Entity for use within the scope of the project of which the 

System is apart, in the event that the Supplier does not deliver copies within thirty (30) days from 

receipt of a request for such Standard Materials. 

15.3 The Procuring Entity's contractual rights to use the Standard Software or elements of the Standard 

Software may not be assigned, licensed, or otherwise transferred voluntarily except in accordance 

with the relevant license agreement or unless otherwise Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯto a legally constituted 

successor organization (e.g., a reorganization of a public entity formally authorized by the 

government or through a merger or acquisition of a private entity) . 

15.4 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯthe Intellectual Property Rights in all Custom Software and 

"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚɯÚ×ÌÊÐŗÌËɯÐÕɯ ××ÌÕËÐÊÌÚɯƘɯÈÕËɯƙɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɯȹÐÍɯÈÕàȺɯÚÏÈÓÓȮɯÈÛɯÛÏÌɯ

date of this Contractor on creation of the rights (if later than the date of this Contract), vest in the 

Procuring Entity. The Supplier shall do and execute or arrange for the doing and executing of each 

necessary act, document, and thing that the Procuring Entity may consider necessary or desirable 

to perfect the right, title, and interest of the Procuring Entity in and to those rights. In respect of such 

Custom Software and Custom Materials, the Supplier shall ensure that the holder of am or alright 

in such an item does not assert it, and the Supplier shall, if requested to do so by the Procuring Entity 

and where permitted by applicable law, ensure that the holder of such a moral right waives it.  



 

 

15.5 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", escrow arrangements shall NOT be required. 

16 Software License Agreements  

16.1 Except to the extent that the Intellectual Property Rights in the Software vest in the Procuring Entity, 

the Supplier here by grants to the Procuring Entity license to access and use the Software, including 

all inventions, designs, and marks embodied in the Software. 
Such license to access and use the Software shall: 
a) be: 

i. non-exclusive; 

ii.  fully paid up and irrevocable (except that it shall terminate if the Contract terminates 

under GCC Clauses 41.1 or 41.3); 

iii.  ÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯvalid throughout Kenya;  

iv.  ÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯÚÜÉÑÌÊÛɯto NO additional restrictions.  

b) Permit the Software to be: 

i. ÜÚÌËɯÖÙɯÊÖ×ÐÌËɯÍÖÙɯÜÚÌɯÖÕɯÖÙɯÞÐÛÏɯÛÏÌɯÊÖÔ×ÜÛÌÙȹÚȺɯÍÖÙɯÞÏÐÊÏɯÐÛɯÞÈÚɯÈÊØÜÐÙÌËɯȹÐÍɯÚ×ÌÊÐŗÌËɯÐÕɯthe 

Technical Requirements and/or the Supplier's tender), plus a backup computer(s) of the same or 

similar capacity, if the primary is (are) in operative, and during a reasonable transitional period 

when use is being transferred between primary and back up ; 

ii.  used or copied for use on or transferred to are placement computer (s), (and use on the original and 

replacement computer(s) may be simultaneous during a reasonable transitional period) provided 

that, if the Technical Requirements and/or the Supplier's tÌÕËÌÙɯÚ×ÌÊÐŗÌÚɯÈɯÊÓÈÚÚɯÖÍɯÊÖÔ×ÜÛÌÙɯÛÖɯ

which the license is restricted, the replacement computer (s) is (are) within that class; 

iii.  if the nature of the System is such as to permit such access, accessed from other computers connected 

to the primary and/or back  up computer (s) by means of a local or wide-area network or similar 

arrangement, and used on or copied for use on those other computers to the extent necessary to that 

access; 

iv.  reproduced for safe keeping or back up purposes; 

v. customized, adapted, or combined with other computer software for use by the Procuring Entity, 

provided that derivative software incorporating any substantial part of the delivered, restricted 

Software shall be subject to same restrictions as a reset forth in this Contract;  

vi.  unless otheÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯdisclosed to, and reproduced for use by, support service 

suppliers and their sub -contractors, (and the Procuring Entity may sub -license such persons to use 

and copy for use the Software) to the extent reasonably necessary to the performance of their support 

service contracts, subject to the same restrictions as a reset forth in this Contract; and 

vii.  ÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯdisclosed to, and reproduced for use by, NO other parties. 

16.2 TheSupplierhastherighttoaudittheStandard Softwaretoverifycompliancewiththeabovelicenseagreemen
ts. 
4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the Procuring Entity will make available to the Supplier, 
within seven  
(7) days of a written request, accurate and up-to-date records of the number and location of copies, 

the number of authorized users, or any other relevant data required to demonstrate use of the 

Standard Software as per the license agreement. If and only if, expressly agreed in writing between 

the Procuring Entity and the Supplier, Procuring En tity will allow, under a pre-Ú×ÌÊÐŗÌËɯÈÎÙÌÌËɯ

procedure, the execution of embedded software functions under Supplier's control, and 

unencumbered transmission of resulting information on software usage.  

17 "ÖÕŗËÌÕÛÐÈÓɯ(ÕÍormation  

17.1 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȮɯÛÏÌɂɯ1ÌÊÌÐving Party" (either the Procuring Entity or the 

2Ü××ÓÐÌÙȺɯÚÏÈÓÓɯÒÌÌ×ɯÊÖÕŗËÌÕÛÐÈÓɯÈÕËɯÚÏÈÓÓɯÕÖÛȮɯÞÐÛÏÖÜÛɯÛÏÌɯÞÙÐÛÛÌÕɯÊÖÕÚÌÕÛɯÖÍɯÛÏÌɯÖÛÏÌÙɯ×ÈÙÛàɯÛÖɯÛÏÐÚɯ

"ÖÕÛÙÈÊÛɯȹɁÛÏÌɯ#ÐÚÊÓÖÚÐÕÎɯ/ÈÙÛàɂȺȮɯËÐÝÜÓÎÌɯÛÖɯÈÕy third party any documents, data, or other 



 

 

information oÍɯÈɯÊÖÕŗËÌÕÛÐÈÓɯÕÈÛÜÙÌɯȹɁ"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖÙÔÈÛÐÖÕɂȺɯÊÖÕÕÌÊÛÌËɯÞÐÛÏɯÛÏÐÚɯ"ÖÕÛÙÈÊÛȮɯÈÕËɯ

furnished directly or indirectly by the Disclosing Party prior to or during performance, or following 

termination,  of this Contract. 

17.2 For the purposes of GCC Clause 17.1, the Supplier is also deemed to be the Receiving Party of 

"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖÙÔÈÛÐÖÕɯÎÌÕÌÙÈÛÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÛÚÌÓÍɯÐÕɯÛÏÌɯÊÖÜÙÚÌɯÖÍɯÛÏÌɯ×ÌÙÍÖÙÔÈÕÊÌɯÖÍɯÐÛÚɯ

obligations under the Contract and ÙÌÓÈÛÐÕÎɯÛÖɯÛÏÌɯÉÜÚÐÕÌÚÚÌÚȮɯŗÕÈÕÊÌÚȮɯÚÜ××ÓÐÌÙÚȮɯÌÔ×ÓÖàÌÌÚȮɯÖÙɯ

other contacts of the Procuring Entity or the Procuring Entity's use of th e System. 

17.3 Notwithstanding GCC Clauses 17.1 and 17.2: 

a) ÛÏÌɯ2Ü××ÓÐÌÙɯÔÈàɯÍÜÙÕÐÚÏɯÛÖɯÐÛÚɯ2ÜÉÊÖÕÛÙÈÊÛÖÙɯ"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖÙÔÈÛÐon of the Procuring 

Entity to the extent reasonably required for the  Subcontractor to perform its work under the 

Contract; and 

b) ÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÔÈàɯÍÜÙÕÐÚÏɯ"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖÙÔÈÛÐÖÕɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙȯɯȹÐȺɯÛÖɯÐÛÚɯÚÜ××ÖÙÛɯ

service suppliers and their subcontractors to the extent reasonably required for them to 

perform their w ÖÙÒɯ ÜÕËÌÙɯ ÛÏÌÐÙɯ ÚÜ××ÖÙÛɯ ÚÌÙÝÐÊÌɯ ÊÖÕÛÙÈÊÛÚȰɯ ÈÕËɯ ȹÐÐȺɯ ÛÖɯ ÐÛÚɯ ÈÍŗÓÐÈÛÌÚɯ ÈÕËɯ

subsidiaries, in which event the Receiving Party shall ensure that the person to whom it 

ÍÜÙÕÐÚÏÌÚɯ"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖrmation of the Disclosing Party is aware of and a tenderer by the 

Receiving Party's obligations under this GCC Clause 17 as if that person were party to the 

Contract in place of the Receiving Party. 

17.4 The Procuring Entity shall not, without the Supplier's pr ÐÖÙɯÞÙÐÛÛÌÕɯÊÖÕÚÌÕÛȮɯÜÚÌɯÈÕàɯ"ÖÕŗËÌÕÛÐÈÓɯ

Information received from t he Supplier for any purpose other than the operation, maintenance and 

further development of the System. Similarly, the Supplier shall not, without the Procuring Entity's 

prior written con ÚÌÕÛȮɯÜÚÌɯÈÕàɯ"ÖÕŗËÌÕÛÐÈÓɯ(ÕÍÖÙÔÈÛÐÖÕɯÙÌÊÌÐÝÌËɯÍÙÖÔɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$Õtity for any 

purpose other than those that are required for the perf ormance of the Contract. 

17.5 The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to 

that information which:  

a) Now or hereafter enters the public domain through no fault of the Receiving Party;  

b) can be proven to have been possessed by the Receiving Party at the time of disclosure and 

that was not previously obtained, directly or indirectly, from the Disclosing Party;  

c) otherwise lawfully becomes available to the Receiving Party from a third party that has no 

ÖÉÓÐÎÈÛÐÖÕɯÖÍɯÊÖÕŗËÌÕÛÐÈÓÐÛàȭ 

17.6 The above provisions of this GCC Clause17 shall not in any way modify any undertaking of 

ÊÖÕŗËÌÕtiality given by either of the parties to this Contract prior to the date of th e Contract in 

respect of the System or any part thereof. 

17.7 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the provisions of this GCC Clause17 shall survive the 

termination, for whatever re ason, of the Contract for three (3) years. 

E. Supply, Installation, Testing, Commissioning, and Acceptance of the System  

18 Representatives 

18.1 Project Manager  

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective 

Date, the Procuring Entity shall appoint and notify the Supplier in writing of th e name of the Project 

Manager. The Procuring Entity may from time to time appoint some other person as the Project 

Manager in place of the person previously so appointed and shall give a notice of the name of such 

other person to the Supplier without delay. No such appointment shall be made at such a time or in 

such a manner as to impede the progress of work on the System. Such appointment shall take effect 

only upon receipt of such notice by the Supplier. 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯ(if any), the 



 

 

Project Manager shall have the authority to represent the Procuring Entity on all day -to-day matters 

relating to the System or arising from the Contract, and shall n ormally be the person giving or 

receiving notices on behalf of the Procuring Entity pursuan t to GCC Clause4. 

18.2    Supplier's Representative 

18.2.1    If the Supplier's Representative is not named in the Contract, then with in fourteen (14) days of the 

Effective Date, the Supplier shall appoint the Supplier's Representative and shall request the 

Procuring  Entity in writing to approve the person so appointed. The request must be accompanied 

by a detailed curriculum vitae for the nominee, as well as a description of an y other System or non-

System responsibilities the nominee would retain while performing the  duties of the Supplier's 

Representative. If the Procuring Entity does not object to the appointment within fourteen (14) 

days, the Supplier's Representative shall be deemed to have been approved. If the Procuring Entity 

objects to the appointment within f ourteen (14) days giving the reason therefor, then the Supplier 

shall appoint a replacement within fourteen (14) days of such objection in accordance with this 

GCC Clause 18.2.1. 

18.2.2    4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯ(if any), the Supplier's Representative shall have the 

authority to represent the Supplier on all day -to-day matters relating to the System or arising from 

the Contract, and shall normally be the person giving or receiving notices on behalf of the Supplier 

pursuant to GCC Clause 4. 

18.2.3 The Supplier shall not revoke the appointment of the Supplier's Representative without the 

Procuring Entity's prior written consent, which shall not be unreasonably withheld. If the 

Procuring Entity consents to such an action, the Supplier shall appoint another person of equal or 

ÚÜ×ÌÙÐÖÙɯØÜÈÓÐŗÊÈÛÐÖÕÚɯÈÚɯÛÏÌɯ2Ü××ÓÐÌÙɅÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌȮɯ×ÜÙÚÜÈÕÛɯÛÖɯÛÏÌɯ×ÙÖÊÌËÜÙÌɯÚÌÛɯÖÜÛɯÐÕɯ&""ɯ

Clause 18.2.1. 

18.2.4    The Supplier's Representative and staff are obliged to work closely with the Procuring Entity's 

Project Manager and staff, act within their own authority, and a tenderer by directives issued by 

the Procuring Entity that are consistent with the terms of the Contract. The Supplier's 

Representative is responsible for managing the activities of its personnel and any subcontracted 

personnel. 

18.2.5    The Supplier's Representative may, subject to the approval of the Procuring Entity (which shall not 

be unreasonably withheld), at any time delegate to any person any of the powers, functions, and 

authorities vested in him or her. Any such delegation may be revoked at any time. Any such 

delegation or revocation shall be subject to a prior notice signed by the Supplier's Representative 

and shall specify the powers, functions, and authorities there by delegated or revoked. No such 

delegation or revocation shall take effect unless and until the notice of it has been delivered. 

18.2.6    Any act or exercise by any person of powers, functions and authorities so delegated to him or her 

in accordance with GCC Clause18.2.5shall be deemed to be an act or exercise by the Supplier's 

Representative. 

18.3   Objections and Removals 

18.3.1    The Procuring Entity may by notice to the Supplier object to any representative or person 

employed by the Supplier in the execution of the Contract who, in the reasonable opinion of the 

Procuring Entity, may have behaved inappropriately, be incompetent, or be negligent. The 

Procuring Entity shall provide evidence of the same, where upon the Supplier shall remove such 

person from work on the System. 

18.3.2    If any representative or person employed by  the Supplier is removed in accordance with GCC 

Clause18.3.1, the Supplier shall, where required, promptly appoint a replacement. 



 

 

19   Project Plan 

19.1    In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included 

in the Supplier's tender, the Supplier shall develop a Project Plan encompassing the activities 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭɯ3ÏÌɯÊÖÕÛÌÕÛÚɯÖÍɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÚÏÈÓÓɯÉÌɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯand/ or 

Technical Requirements. 

19.2 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", within thirty (30) days from the Effective D ate of the 

Contract, the Supplier shall present a Project Plan to the Procuring Entity. The Procuring Entity shall, 

within fourteen (14) days of receipt of the Project Plan, notify the Supplier of any respects in which 

it considers that the Project Plan does not adequately ensure that the proposed program of work, 

proposed methods, and/or proposed Information Technologies will satisfy the Technical 

1ÌØÜÐÙÌÔÌÕÛÚɯÈÕËɤÖÙɯÛÏÌɯ2""ɯȹÐÕɯÛÏÐÚɯ"ÓÈÜÚÌɯƕƝȭƖɯÊÈÓÓÌËɯɁÕÖÕ-ÊÖÕÍÖÙÔÐÛÐÌÚɂɯÉÌÓÖÞȺȭɯ3ÏÌɯ2Ü××ÓÐÌÙɯ

shall, within ŗÝÌɯȹƙȺɯËÈàÚɯÖÍɯÙÌÊÌÐ×ÛɯÖÍɯÚÜÊÏɯÕÖÛÐŗÊÈÛÐÖÕȮɯÊÖÙÙÌÊÛɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÈÕËɯÙÌÚÜÉÔÐÛɯÛÖɯÛÏÌɯ

Procuring Entity. 3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓȮɯÞÐÛÏÐÕɯŗÝÌɯȹƙȺɯËÈàÚɯÖÍɯÙÌÚÜÉÔÐÚÚÐÖÕɯÖÍɯÛÏÌɯ/ÙÖÑÌÊÛɯ/ÓÈÕȮɯ

notify the Supplier of any remaining non -conformities. This pro cedure shall be repeated as 

necessary until the Project Plan is free from non-conformities. When the Project Plan is free from 

non-ÊÖÕÍÖÙÔÐÛÐÌÚȮɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÊÖÕŗÙÔÈÛÐÖÕɯÐÕɯÞÙÐÛÐÕÎɯÛÖɯÛÏÌɯ2Ü××ÓÐÌÙȭɯ3ÏÐÚɯ

È××ÙÖÝÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯȹɁÛÏÌɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕɂȺɯÚÏÈÓÓɯÉÌɯÊÖÕÛÙÈÊÛÜÈÓÓàɯÉÐÕËÐÕÎɯÖÕɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ

Entity and the Supplier.  

19.3 (ÍɯÙÌØÜÐÙÌËȮɯÛÏÌɯÐÔ×ÈÊÛɯÖÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÖÍɯÔÖËÐŗÊÈÛÐÖÕÚɯÈÎÙÌÌËɯËÜÙÐÕÎɯŗÕÈÓÐáÈÛÐÖÕɯ

of the Agreed Project Plan shall be incorporated in the Contract by amendment, in accordance with 

GCC Clauses 39 and 40. 

19.4 The Supplier shall undertake to supply, install, test, and commission the System in accordance with 

the Agreed Project Plan and the Contract. 

19.5 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the Supplier shall submit to the Procuring Entity Monthly 

Progress Reports summarizing: 

i) Results accomplished during the prior period;  

ii)  ÊÜÔÜÓÈÛÐÝÌɯËÌÝÐÈÛÐÖÕÚɯÛÖɯËÈÛÌɯÍÙÖÔɯÚÊÏÌËÜÓÌɯÖÍɯ×ÙÖÎÙÌÚÚɯÔÐÓÌÚÛÖÕÌÚɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

Agreed Project Plan; 

iii)  corrective actions to be taken to return to planned schedule of progress; proposed revisions 

to planned schedule; 

iv) other issues and outstanding problems; proposed actions to be taken; 

v) resources that the Supplier expects to be provided by the Procuring Entity and/ or actions to 

be taken by the Procuring Entity in the next reporting period;  

vi) other issues or potential problems the Supplier foresees that could impact on project 

progress and/or effectiveness. 

19.6 The Supplier shall submit to the Procuring Entity other (periodic) reports as s×ÌÊÐŗÌËɯÐÕɯÛÏe SCC. 

20   Sub-contracting  

20.1    ××ÌÕËÐßɯƗɯȹ+ÐÚÛɯÖÍɯ ××ÙÖÝÌËɯ2ÜÉÊÖÕÛÙÈÊÛÖÙÚȺɯÛÖɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɯÚ×ÌÊÐŗÌÚɯÊÙÐÛÐÊÈÓɯÐÛÌÔÚɯÖÍɯ

supply or services and a list of Subcontractors for each item that are considered acceptable by the 

Procuring Entity. If no Subcontractors are listed for an item, the Supplier shall prepare a list of 

2ÜÉÊÖÕÛÙÈÊÛÖÙÚɯÐÛɯÊÖÕÚÐËÌÙÚɯØÜÈÓÐŗÌËɯÈÕËɯÞÐÚÏÌÚɯÛÖɯÉÌɯÈËËÌËɯÛÖɯÛÏÌɯÓÐÚÛɯÍÖÙɯÚÜÊÏɯÐÛÌÔÚȭɯ3ÏÌɯ2Ü××ÓÐÌÙɯ

may from time to time propose additions to or deletions from any such lis t. The Supplier shall 

ÚÜÉÔÐÛɯÈÕàɯÚÜÊÏɯÓÐÚÛɯÖÙɯÈÕàɯÔÖËÐŗÊÈÛÐÖÕɯÛÖɯÛÏÌɯÓÐÚÛɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÍÖÙɯÐÛÚɯÈ××ÙÖÝÈÓɯ

ÐÕÚÜÍŗÊÐÌÕÛɯÛÐÔÌɯÚÖɯÈÚɯÕÖÛɯÛÖɯÐÔ×ÌËÌɯÛÏÌɯ×ÙÖÎÙÌÚÚɯÖÍɯÞÖÙÒɯÖÕɯÛÏÌɯ2àÚÛÌÔȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯ

shall not withhold such approval unreasonably. Such approval by the Procuring Entity of a 

Subcontractor (s) shall not relieve the Supplier from any of its obligations, duties, or 



 

 

responsibilities under the Contract.  

20.2    The Supplier may, at its discretion, select and employ Subcontractors for such critical items from 

those Subcontractors listed pursuant to GCC Clause 20.1. If the Supplier wishes to employ a 

Subcontractor not so listed, or subcontract an item not so listed, it must seek the Procuring Entity's 

prior approval under GCC Clause 20.3. 

20.3    For items for which pre -È××ÙÖÝÌËɯ2ÜÉÊÖÕÛÙÈÊÛÖÙɯÓÐÚÛÚɯÏÈÝÌɯÕÖÛɯÉÌÌÕɯÚ×ÌÊÐŗÌËɯÐÕɯ ××ÌÕËÐßɯƗɯÛÖɯÛÏÌɯ

Contract Agreement, the Supplier may employ such Subcontractors as it may select, provided: (i) 

ÛÏÌɯ2Ü××ÓÐÌÙɯÕÖÛÐŗÌÚɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÐÕɯÞÙÐÛÐÕÎɯÈÛɯÓÌÈÚt twenty -eight (28) days prior to the 

proposed mobilization date for such Subcontractor; and (ii) by the end of this period either the 

Procuring Entity has granted its approval in writing or fails to respond. The Supplier shall not 

engage any Subcontract or to whi ch the Procuring Entity has objected in writing prior to the end 

of the notice period. The absence of a written objection by the Procuring Entity during the above 

Ú×ÌÊÐŗÌËɯ×ÌÙÐÖËɯÚÏÈÓÓɯÊÖÕÚÛÐÛÜÛÌɯÍÖÙÔÈÓɯÈÊÊÌ×ÛÈÕÊÌɯÖÍɯÛÏÌɯ×ÙÖ×ÖÚÌËɯ2ÜÉÊÖÕÛÙÈÊÛÖÙȭɯ$ßÊept to the 

extent that it permits the deemed approval of the Procuring Entity of Subcontractors not listed in 

the Contract Agreement, nothing in this Clause, however, shall limit the rights and obligations of 

either the Procuring Entity or Supplier as they  are speÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌÚɯƖƔȭƕɯÈÕËɯƖƔȭƖȮɯÖÙɯÐÕɯ

Appendix3 of the Contract Agreement.  

21     Design and Engineering  

21.1    3ÌÊÏÕÐÊÈÓɯ2×ÌÊÐŗÊÈÛÐÖÕÚɯÈÕËɯ#ÙÈÞÐÕÎÚ 

21.1.1  The Supplier shall execute the basic and detailed design and the implementation activities 

necessary for successful installation of the System in compliance with the provisions of the 

Contractor, ÞÏÌÙÌɯÕÖÛɯÚÖɯÚ×ÌÊÐŗÌËȮɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÎÖÖËɯÐÕËÜÚÛÙàɯ×ÙÈÊÛÐÊÌȭ 

The Supplier shall be responsible for any discrepancies, errors or omissions in the specÐŗÊÈÛÐÖÕs, 

drawiÕÎÚȮɯÈÕËɯÖÛÏÌÙɯÛÌÊÏÕÐÊÈÓɯËÖÊÜÔÌÕÛÚɯÛÏÈÛɯÐÛɯÏÈÚɯ×ÙÌ×ÈÙÌËȮɯÞÏÌÛÏÌÙɯÚÜÊÏɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯ

drawings, and other documents have been approved by the Project Manager or not, provided that 

such discrepancies, errors, or omissions are not because of in accurate information furnished in 

writing to the Supplier by or on behalf of the Procuring Entity.  

21.1.2    The Supplier shall be entitled to disclaim responsibility for any design, data, drawing, 

Ú×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯÖÛÏÌÙɯËÖÊÜÔÌÕÛȮɯÖÙɯÈÕàɯÔÖËÐŗÊÈÛÐÖÕɯÖÍɯÚÜÊÏɯËÌÚign, draÞÐÕÎÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯ

other documents provided or designated by or on behalf of the Procuring Entity, by giving a notice 

of such disclaimer to the Project Manager. 

21.2    Codes and Standards 

Wherever references are made in the Contract to codes and standards in accordance with which 

the Contract shall be executed, the edition or the revised version of such codes and standards 

current at the date twenty -eight (28) days prior to date of tender submission shall apply. During 

Contract execution, any changes in such codes and standards shall be applied after approval by 

the Procuring Entity and shall be treated in accordance with GCC Clause 39.3. 

21.3    Approval/ Review of Controlling Technical Documents by the Project Manager  

21.3.2    4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", there will NO Controlling Technical Documents required. 

However,  ÐÍɯÛÏÌɯ2""ɯÚ×ÌÊÐŗÌÚɯControlling Technical Documents, the Supplier shall prepare and 

furnish such documents for the Project Manager's approval or review. 

Any part of the System covered by or related to the documents to be approved by the Project 

Manager shall be executed only after the Project Manager's approval of these documents. 

GCC Clauses 21.3.2 through 21.3.7 shall apply to those documents requiring the Project Manager's 

approval, but not to those furnished to the Project Manager for its review only. 

21.3.3    Within fourteen (14) days after receipt by the Project Manager of any document requiring the 

Project Manager's approval in accordance with GCC Clause 21.3.1, the Project Manager shall either 

return one copy of the document to the Supplier with its approval endorsed on the document or 



 

 

shall notify the Supplier in writing of i ts disapproval of the document and the reasons for 

ËÐÚÈ××ÙÖÝÈÓɯÈÕËɯÛÏÌɯÔÖËÐŗÊÈtions that the Project Manager proposes. If the Project Manager fails 

to take such action within the fourteen (14) days, then the document shall be deemed to have been 

approved by the Project Manager. 

21.3.4    The Project Manager shall not disapprove any document except on the grounds that the document 

ËÖÌÚɯÕÖÛɯÊÖÔ×ÓàɯÞÐÛÏɯÚÖÔÌɯÚ×ÌÊÐŗÌËɯ×ÙÖÝÐÚÐÖÕɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÖÙɯÛÏÈÛɯÐÛɯÐÚɯÊÖÕÛÙÈÙàɯÛÖɯÎÖÖËɯ

industry practice.  

21.3.5    If the Project Manager disapproves the document, the Supplier shall modify the document and 

resubmit  it for the Project Manager's approval in accordance with GCC Clause 21.3.2. If the Project 

,ÈÕÈÎÌÙɯÈ××ÙÖÝÌÚɯÛÏÌɯËÖÊÜÔÌÕÛɯÚÜÉÑÌÊÛɯÛÖɯÔÖËÐŗÊÈÛÐÖÕȹÚȺȮɯÛÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÔÈÒÌɯÛÏÌɯÙequired 

ÔÖËÐŗÊÈÛÐÖÕȹÚȺȮɯÈÕËɯÛÏÌɯËÖÊÜÔÌÕÛɯÚÏÈÓÓɯÛÏÌÕɯÉÌɯËÌÌÔÌËɯÛÖɯÏÈÝÌɯÉÌÌÕɯÈ××roved, subject to GCC 

Clause 21.3.5. The procedure set out in GCC Clauses 21.3.2 through 21.3.4 shall be repeated, as 

appropriate, until the Project Manager approves such documents. 

21.3.6    If any dispute occurs between the Procuring Entity and the Supplier in connection with or arising 

ÖÜÛɯÖÍɯÛÏÌɯËÐÚÈ××ÙÖÝÈÓɯÉàɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÖÍɯÈÕàɯËÖÊÜÔÌÕÛɯÈÕËɤɯÖÙɯÈÕàɯÔÖËÐŗÊÈÛÐÖÕɯȹÚȺɯÛÖɯÈɯ

document that cannot be settled between the parties within a reasonable period, then, in case the 

Contract Agreement includes and names an Adjudicator, such dispute may be referred to the 

Adjudicator for determination in accordance with GCC Clause 43.1 (Adjudication). If such dispute 

is referred to an Adjudicator, the Project Manager shall give instructions as to whether and if so, 

how, performance of the Contract is to proceed. The Supplier shall proceed with the Contract in 

accordance with the Project Manager's instructions, provided that if the Adjudicator uphold s the 

Supplier's view on the dispute and if the Procuring Entity has not g iven notice under GCC Clause 

43.1.2, then the Supplier shall be reimbursed by the Procuring Entity for any additional costs 

incurred by reason of such instructions and shall be relieved of such responsibility or liability in 

connection with the dispute and  the execution of the instructions as the Adjudicator shall decide, 

and the Time for Achieving Operational Acceptance shall be extended accordingly.  

21.3.7 3ÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɅÚɯÈ××ÙÖÝÈÓȮɯÞÐÛÏɯÖÙɯÞÐÛÏÖÜÛɯÔÖËÐŗÊÈÛÐÖÕɯÖÍɯÛÏÌɯËÖÊÜÔÌÕÛɯÍÜÙÕÐÚÏÌËɯÉàɯÛÏÌɯ

Supplier, shall not relieve the Supplier of any responsibility or liability imposed upon it by any 

provisions of the Contract except to the extent that any subsequÌÕÛɯÍÈÐÓÜÙÌɯÙÌÚÜÓÛÚɯÍÙÖÔɯÔÖËÐŗÊÈÛÐÖÕÚɯ

required by the Project Manager or inaccurate information furnished in writing to the Supplier by 

or on behalf of the Procuring Entity.  

21.3.8 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÕÖÛɯËÌ×ÈÙÛɯÍÙÖÔɯÈÕàɯÈ××ÙÖÝÌËɯËÖÊÜÔÌÕÛɯÜÕÓÌÚÚɯÛÏÌɯ2Ü××ÓÐÌÙɯÏÈÚɯŗrst submitted 

to the Project Manager an amended document and obtained the Project Manager's approval of the 

document, pursuant to the provisions of this GCC Clause 21.3. If the Project Manager requests any 

change in any already approved document and/or in any document based on such an approved 

document, the provisions of GCC Clause 39 (Changes to the System) shall apply to such request. 

22 Procurement, Delivery, and Transport  

22.1 Subject to related Procuring Entity's responsibilities pursuant to GCC Clauses 10 and 14, the 

Supplier shall manufacture or procure and transport all the Information Technologies, Materials, 

and other Goods in an expeditious and orderly manner to the Project Site. 

 

22.2 Delivery of the Information Technologies, Materials, and other Goods shall be made by the Supplier 

in accordance with the Technical Requirements. 

22.3 Early or partial deliveries require the explicit written consent of the Procuring Entity; which consent 

shall not be unreasonably withheld.  

22.4  Packaging and Transportation 

22.4.1 The Supplier shall provide such packing of the Goods as is required to prevent their damage or 



 

 

deterioration during shipment. The packing, marking, and documentation within and outside the 

packages shall comply strictly with t he Procuring Entity's instructions to the Sup plier.  

22.4.2 The Supplier will bear responsibility for and cost of transport to the Project Sites in accordance with 

ÛÏÌɯÛÌÙÔÚɯÈÕËɯÊÖÕËÐÛÐÖÕÚɯÜÚÌËɯÐÕɯÛÏÌɯÚ×ÌÊÐŗÊÈÛÐÖÕɯÖÍɯ×ÙÐÊÌÚɯÐÕɯÛÏÌɯ/ÙÐÊÌɯ2ÊÏÌËÜÓÌÚȮɯÐÕÊÓÜËÐÕÎɯÛÏÌɯ

terms and conditions of the associated Inco terms. 

22.4.3 UnlÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯthe Supplier shall be free to use transportation through 

carriers registered in any eligible country and to obtain insurance from any eligible source country.  

Unless othÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯthe Supplier will provid e the Procuring Entity with 

ÚÏÐ××ÐÕÎɯÈÕËɯÖÛÏÌÙɯËÖÊÜÔÌÕÛÚȮɯÈÚɯÚ×ÌÊÐŗÌËɯÉÌÓÖÞȯ 

22.4.4 For Goods supplied from outside Kenya:  
Upon shipment, the Supplier shall notify the Procuring Entity and the insurance company 

contracted by the Supplier to provide cargo insuranc e by cable, facsimile, electronic mail, or EDI 

with the full details of the shipment. The Supplier shall promptly send the following documents to 

the Procuring Entity by mail or courier, as appropriate, w ith a copy to the cargo insurance company: 

a Two copies of the Supplier's invoice showing the description of the Goods, quantity, unit price, 

and total amount;  

b usual transportation documents;  

c ÐÕÚÜÙÈÕÊÌɯÊÌÙÛÐŗÊÈÛÌȰ 

d ÊÌÙÛÐŗÊÈÛÌɯȹÚȺɯÖÍɯÖÙÐÎÐÕȰɯÈÕË 

e estimated time and point of arrival in Kenya and at the site.  

25.5.2   For Goods supplied locally (i.e., from within Kenya):  

Upon shipment, the Supplier shall notify the Procuring Entity by cable, facsimile, ele ctronic mail, 

or EDI with the full details of the sh ipment. The Supplier shall promptly send the following 

documents to the Procuring Entity by mail or courier, as appropriate:  

a Two copies of the Supplier's invoice showing the Goods' description, quantity, unit price, and total 

amount; 

b Delivery note, railway  receipt, or truck receipt;  

c ÊÌÙÛÐŗÊÈÛÌɯÖÍɯÐÕÚÜÙÈÕÊÌȰ 

d ÊÌÙÛÐŗÊÈÛÌɯȹÚȺɯÖÍɯÖÙÐÎÐÕȰɯÈÕË 

e estimated time of arrival at the site. 

25.6 Customs Clearance 

a) The Procuring Entity will bear responsibility for, and cost of, customs clearance into Kenya in 

accordance with the particular Incoterm(s) used for Goods supplied from outside Kenya in the 

Price Schedules referred to by Article2 of the Contract Agreement. 

b) At the request of the Procuring Entity, the Supplier will make available a representative or 

agent during the pr ocess of customs clearance in Kenya for goods supplied from outside 

Kenya. In the event of delays in customs clearance that are not the fault of the Supplier: 

i) the Supplier shall be entitled to an extension in the Time for Achieving Operational 

Acceptance, pursuant to GCC Clause40; 

ii)  the Contract Price shall be adjusted to compensate the Supplier for any additional 

storage charges that the Supplier may incur as a result of the delay. 

23 Product Upgrades  

23.1 At any point during performance of the Contract, should tech nological advances be introduced by 

the Supplier for Information Technologies originally offered by the Supplier in its tender and still 

to be delivered, the Supplier shall be obligated to offer to the Procuring Entity the latest versions 



 

 

of the available Information Technologies having equal or better performance or functionality at 

the same or lesser unit prices, pursuant to GCC Clause39 (Changes to the System). 

23.2 At any point during performance of the Contract, for Information Technologies still to be 

delivered, the Supplier will also pa ss on to the Procuring Entity any cost reductions and additional 

and/ or improved support and facilities that it offers to other clients of the Supplier in Kenya, 

pursuant to GCC Clause39 (Changes to the System). 

23.3 During performance of the Contract, the Supplier shall offer to the Procuring Entity all new 

versions, releases, and updates of Standard Software, as well as related documentation and 

technical support services, within thirty (30) days of their availability from the Supplier to other 

clients of the Supplier in Kenya, and no later than twelve (12) months after they are released in the 

country of origin. In no case will the prices for these Software exceed those quoted by the Supplier 

in the Recurrent Costs tables in its tender. 

23.4 Unless otherwise speciŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯduring the Warranty Period, the Supplier will provide at 

no additional cost to the Procuring Entity all new versions, releases, and updates for all Standard 

Software that are used in the System, within thirty (30) days of their availability  from the Supplier 

to other clients of the Supplier in Kenya, and no later than twelve (12) months after they are 

released in the country of origin of the Software.  

23.5 The Procuring Entity shall introduce all new versions, releases or updates of the Software within 

eighteen (18) months of receipt of a production-ready copy of the new version, release, or update, 

provided that the new version, release, or update does not adversely affect System operation or 

performance or require extensive reworking of the System. In cases where the new version, release, 

or update adversely affects System operation or performance, or requires extensive reworking of 

the System, the Supplier shall continue to support and maintain the version or release previously 

in operation for as long as necessary to allow introduction of the new version, release, or update. 

In no case shall the Supplier stop supporting or maintaining a version or release of the Software 

less than twenty-four (24) months after the Procuring Entity receives a production -ready copy of 

a subsequent version, release, or update. The Procuring Entity shall use all reasonable endeavors 

to implement any new version, release, or update as soon as practicable, subject to the twenty-

four -month -long stop date. 

24 Implementation , Installation, and Other Services  

24.1 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯ×ÙÖÝÐËÌɯÈÓÓɯ2ÌÙÝÐÊÌÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÈÕËɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÐÕɯ

accordance with the highest standards of professional competence and integrity. 

24.2 Prices charged by the Supplier for Services, if not included in the Contract, shall be agreed upon 

in advance by the parties (including, but not restricted to, any prices submitted by the Supplier in 

the Recurrent Cost Schedules of its Tender) and shall not exceed the prevailing rates charged by 

the Supplier to other Procuring Entity's in  Kenya for similar services. 

25 Inspections and Tests 

25.1 The Procuring Entity or its representative shall have the right to inspect and/or test any 

components of the System, as Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȮɯÛÖɯÊÖÕŗÙÔɯÛÏÌÐÙɯÎÖÖËɯ

working order and/ or co nformity to the Contract at the point of delivery and/ or at the Project Site.  

25.2 The Procuring Entity or its representative shall be entitled to attend any such inspections and/or 

tests of the components, provided that the Procuring Entity shall bear all costs and expenses 

incurred in connection with such attendance, including but not limited to all inspection agent fees, 

travel, and related expenses. 

25.3 Should the inspected or tested components fail to conform to the Contract, the Procuring Entity 

may reject the component (s), and the Supplier shall either replace the rejected component (s), or 



 

 

make alterations as necessary so that it meets the Contract requirements free of cost to the 

Procuring Entity.  

25.4 The Project Manager may require the Supplier to carry out aÕàɯÐÕÚ×ÌÊÛÐÖÕɯÈÕËɤÖÙɯÛÌÚÛɯÕÖÛɯÚ×ÌÊÐŗÌËɯ

in the Contract, provided that the Supplier's reasonable costs and expenses incurred in the carrying 

out of such inspection and/ or test shall be added to the Contract Price. Further, if such inspection 

and/ or test impedes the progress of work on the System and/or the Supplier's performance of its 

other obligations under the Contract, due allowance will be made in respect of the Time for 

Achieving Operational Acceptance and the other obligations so affected. 

25.5 If any di spute shall arise between the parties in connection with or caused by an inspection and/ 

or with regard to any component to be incorporated in the System that cannot be settled amicably 

between the parties within a reasonable period of time, either party m ay invoke the process 

pursuant to GCC Clause 43 (Settlement of Disputes), starting with referral of the matter to the 

Adjudicator in case an Adjudicator is inc luded and named in the Contract Agreement.  

26 Installation of the System  

26.1 As soon as the System, or any Subsystem, has, in the opinion of the Supplier, been delivered, Pre- 

commissioned, and made ready for Commissioning and Operational Acceptance Testing in 

accordance with the Technical Requirements, the SCC and the Agreed Project Plan, the Supplier 

shall so notify the Procuring Entity in writing.  

26.2 The Project Manager shall, within fourteen (14) days after receipt of the Supplier's notice under 

GCC Clause 26.1, ÌÐÛÏÌÙɯÐÚÚÜÌɯÈÕɯ(ÕÚÛÈÓÓÈÛÐÖÕɯ"ÌÙÛÐŗÊÈÛÌɯÐÕɯÛÏÌɯÍÖÙÔɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2ÈÔ×ÓÌɯ

Contractual Forms Section in the tendering documents, stating that the System, or major 

ÊÖÔ×ÖÕÌÕÛɯÖÙɯ2ÜÉÚàÚÛÌÔɯȹÐÍɯ ÊÊÌ×ÛÈÕÊÌɯÉàɯÔÈÑÖÙɯÊÖÔ×ÖÕÌÕÛɯÖÙɯ2ÜÉɯÚàÚÛÌÔɯÐÚɯÚ×ÌÊÐŗÌËɯ×ÜÙÚÜÈÕÛɯ

to the SCC for GCC Clause27.2.1), has achieved Installation by the date of the Supplier's notice 

uÕËÌÙɯ&""ɯ"ÓÈÜÚÌɯƖƚȭƕȮɯÖÙɯÕÖÛÐÍàɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÕɯÞÙÐÛÐÕÎɯÖÍɯÈÕàɯËÌÍÌÊÛÚɯÈÕËɤÖÙɯËÌŗÊÐÌÕÊÐÌÚȮɯ

ÐÕÊÓÜËÐÕÎȮɯÉÜÛɯÕÖÛɯÓÐÔÐÛÌËɯÛÖȮɯËÌÍÌÊÛÚɯÖÙɯËÌŗÊÐÌÕÊÐÌÚɯÐÕɯÛÏÌɯÐÕÛÌÙÖ×erability or integration of the 

various components and/or Subsystems making up the System. The Supplier shall use all 

ÙÌÈÚÖÕÈÉÓÌɯÌÕËÌÈÝÖÙÚɯÛÖɯ×ÙÖÔ×ÛÓàɯÙÌÔÌËàɯÈÕàɯËÌÍÌÊÛɯÈÕËɤɯÖÙɯËÌŗÊÐÌÕÊÐÌÚɯÛÏÈÛɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯ

ÏÈÚɯÕÖÛÐŗÌËɯÛÏÌɯ2Ü××ÓÐÌÙɯÖÍȭɯ3ÏÌɯ2Ü××ÓÐÌÙɯshall then promptly carryout retesting of the System or 

Sub system and, when in the Supplier's opinion the System or Sub system is ready for 

Commissioning and Operational Acceptance Testing, notify the Procuring Entity in writing, in 

accordance with GCC Clause 26.1. The procedure set out in this GCC Clause shall be repeated, as 

necessary, until an InsÛÈÓÓÈÛÐÖÕɯ"ÌÙÛÐŗÊÈÛÌɯÐÚɯÐÚÚÜÌËȭ 

26.3 (ÍɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÍÈÐÓÚɯÛÖɯÐÚÚÜÌɯÛÏÌɯ(ÕÚÛÈÓÓÈÛÐÖÕɯ"ÌÙÛÐŗÊÈÛÌɯÈÕËɯÍÈÐÓÚɯÛÖɯÐÕÍÖÙÔɯÛÏÌɯ2Ü××ÓÐÌÙɯÖÍɯ

ÈÕàɯËÌÍÌÊÛÚɯÈÕËɤÖÙɯËÌŗÊÐÌncies within fourteen (14) days after receipt of the Supplier's notice under 

GCC Clause 26.1,or if the Procuring Entity puts the System or a Subsystem in to production 

operation, then the System (or Subsystem) shall be deemed to have achieved successful Installation 

as of the date of the Supplier's notice or repeated notice, or when the Procuring Entity put the 

System in to production operation, as the case may be. 

27 Commissioning and Operational Acceptance  

27.1 Commissioning  

27.1.1 Commissioning of the System (or 2ÜÉÚàÚÛÌÔɯÐÍɯÚ×ÌÊÐŗÌËɯ×ÜÙÚÜÈÕÛɯÛÖɯÛÏÌɯ2""ɯÍÖÙɯ&""ɯ"ÓÈÜÚÌɯ

27.2.1) shall be commenced by the Supplier: 

a) imÔÌËÐÈÛÌÓàɯÈÍÛÌÙɯÛÏÌɯ(ÕÚÛÈÓÓÈÛÐÖÕɯ"ÌÙÛÐŗÊÈÛÌɯÐÚɯÐÚÚÜÌËɯÉàɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙȮɯ×ÜÙÚÜÈÕÛɯÛÖɯ

GCC Clause 26.2; or 

b) ÈÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜirement or the Agreed Project Plan; or 

c) immediately after Installation is deemed to have occurred, under  GCC Clause 26.3. 



 

 

27.1.2 The Procuring Entity shall supply the operating and technical personnel and all materials and 

information reasonably required to enable  the Supplier to carry out its obligations with respect to 

Commissioning. Production use of the System or Subsystem(s) shall not commence prior to the start 

of formal Operational Acceptance Testing. 

27.2 Operational Acceptance Tests 

27.2.1 The Operational Acceptance Tests (and repeats of such tests) shall be the primary responsibility of 

the Procuring Entity (in accord ance with GCC Clause 10.9), but shall be conducted with the full 

cooperation of the Supplier during Commissioning of the System (or major components or 

Subsystem[s]), to ascertain whether the System (or major component or Subsystem[s]) conforms to 

the Technical Requirements and meets the standard of performance quoted in the Supplier's tender, 

including, but not restricted to, the functional and technical performance requirements.  Unless 

ÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the Operational Acceptance Tests durin g Commissioning will be 

ÊÖÕËÜÊÛÌËɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚɯÈÕËɤɯÖÙɯÛÏÌɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕȭɯ ÛɯÛÏÌɯ

Procuring Entity's discretion, Operat ional Acceptance Tests may also be performed on replacement 

Goods, upgrades and new version releases, aÕËɯ&ÖÖËÚɯÛÏÈÛɯÈÙÌɯÈËËÌËɯÖÙɯŗÌÓË-ÔÖËÐŗÌËɯÈÍÛÌÙɯ

Operational Acceptance of the System. 

27.2.2 If for reasons attributable to the Procuring Entity, the Operational Acceptance Test of the System (or 

Subsystem[s] or major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be 

successfully completed within ninety (90) days from the date of In stallation or any other period 

agreed upon in writing by the Procuring Entity and the Supplier, the Supplier shall be deemed to 

ÏÈÝÌɯÍÜÓŗÓÓÌËɯÐÛÚɯÖÉÓÐÎÈÛÐÖÕÚɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛo the technical and functional aspects of the Technical 

2×ÌÊÐŗÊÈÛÐÖÕÚȮɯ2""ɯÈÕËɤɯÖÙɯÛhe Agreed Project Plan, and GCC Clause 28.2 and 28.3 shall not apply.  

27.3 Operational Acceptance 

27.3.1 Subject to GCC Clause 27.4 (Partial Acceptance) below, Operational Acceptance shall occur in 

respect of the System, when 

a the Operational Acceptance Tests, as speciŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȮɯÈÕËɤÖÙɯ2""ɯ

and/or the Agreed Project Plan have been successfully completed; or 

b the Operational Acceptance Tests have not been successfully completed or have not been carried 

out for reasons that are attributable to the Procuring Entity within the period from the date of 

Installation or any other agreed -Ü×ÖÕɯ×ÌÙÐÖËɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƖƛȭƖȭƖɯÈÉÖÝÌȰɯÖÙ 

c the Procuring Entity has put the System into production or use for sixty (60) consecutive days. 

If the System is put into production or use in this manner, the Supplier shall notify the Procuring 

Entity and document such use. 

27.3.2 At any time after any of the events set out in GCC Clause 27.3.1 have occurred, the Supplier may 

give a notice to the Project Manager requesting the ÐÚÚÜÌɯÖÍɯÈÕɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌȭ 

27.3.3 After consultation with the Procuring Entity, and within fourteen (14) days after receipt of the 

Supplier's notice, the Project Manager shall: 

a (ÚÚÜÌɯÈÕɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌȰɯÖÙ 

b Notify the 2Ü××ÓÐÌÙɯÐÕɯÞÙÐÛÐÕÎɯÖÍɯÈÕàɯËÌÍÌÊÛɯÖÙɯËÌŗÊÐÌÕÊÐÌÚɯÖÙɯÖÛÏÌÙɯÙÌÈÚÖÕɯÍÖÙɯÛÏÌɯÍÈÐÓÜÙÌɯÖÍɯÛÏÌɯ

Operational Acceptance Tests; or 

c (ÚÚÜÌɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌȮɯÐÍɯÛÏÌɯÚÐÛÜÈÛion covered by GCC Clause 27.3.1 (b) 

arises. 

27.3.4 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÜÚÌɯÈÓÓɯÙÌÈÚÖÕÈÉÓÌɯÌÕËÌÈÝÖÙÚɯÛÖɯ×ÙÖÔ×ÛÓàɯÙÌÔÌËàɯÈÕàɯËÌÍÌÊÛɯÈÕËɤÖÙɯËÌŗÊÐÌÕÊÐÌÚɯ

and/or other reasons for the failure of the Operational Acceptance Test that the Project Manager has 

ÕÖÛÐŗÌËɯÛÏÌɯ2upplier of. Once such remedies have been made by the Supplier, the Supplier shall 

notify the Procuring Entity, and the Procuring Entity, with the full cooperation of the Supplier, shall 



 

 

use all reasonable endeavors to promptly carry out retesting of the System or Sub system. Upon the 

successful conclusion of the Operational Acceptance Tests, the Supplier shall notify the Procuring 

$ÕÛÐÛàɯÖÍɯÐÛÚɯÙÌØÜÌÚÛɯÍÖÙɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÐÖÕȮɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ&""ɯ"ÓÈÜÚÌɯƖƛȭƗȭƗȭɯ

The Procuring Entity shall then issue to the Supplier the Operational AcÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÐÖÕɯÐÕɯ

ÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ&""ɯ"ÓÈÜÚÌɯƖƛȭƗȭƗɯȹÈȺȮɯÖÙɯÚÏÈÓÓɯÕÖÛÐÍàɯÛÏÌɯ2Ü××ÓÐÌÙɯÖÍɯÍÜÙÛÏÌÙɯËÌÍÌÊÛÚȮɯËÌŗÊÐÌÕÊÐÌÚȮɯ

or other reasons for the failure of the Operational Acceptance Test. The procedure set out in this 

GCC Clause27.3.4 shall be repeaÛÌËȮɯÈÚɯÕÌÊÌÚÚÈÙàȮɯÜÕÛÐÓɯÈÕɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÐÚɯ

issued. 

27.3.5 If the System or Subsystem fails to pass the Operational Acceptance Test(s) in accordance with GCC 

Clause 27.2, the neither: 

a The Procuring Entity may consider terminating the Contract , pursuant to GCC 

Clause 41.2.2; or 

b (ÍɯÛÏÌɯÍÈÐÓÜÙÌɯÛÖɯÈÊÏÐÌÝÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯÞÐÛÏÐÕɯÛÏÌɯÚ×ÌÊÐŗÌËɯÛÐÔÌɯ×ÌÙÐÖËɯÐÚɯÈɯÙÌÚÜÓÛɯÖÍɯÛÏÌɯ

ÍÈÐÓÜÙÌɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÛÖɯÍÜÓŗÓÓɯÐÛÚɯÖÉÓÐÎÈÛÐÖÕÚɯÜÕËÌÙɯÛÏÌɯ"ÖÕÛÙÈÊt, then the Supplier shall 

be deemed to have ÍÜÓŗÓÓÌËɯÐÛÚɯÖÉÓÐÎÈÛÐÖÕÚɯÞÐÛÏɯÙÌÚ×ÌÊÛɯÛÖɯÛÏÌɯÙÌÓÌÝÈÕÛɯÛÌÊÏÕÐÊÈÓɯÈÕËɯÍÜÕÊÛÐÖÕÈÓɯ

aspects of the Contract, and GCC Clauses 30.3 and 30.4 shall not apply.  

27.3.6 If within fourteen (14) days after receipt of the Supplier's  notice the Project Manager fails to issue 

thÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÖÙɯÍÈÐÓÚɯÛÖɯÐÕÍÖÙÔɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÕɯÞÙÐÛÐÕÎɯÖÍɯÛÏÌɯÑÜÚÛÐŗÈÉÓÌɯ

ÙÌÈÚÖÕÚɯÞÏàɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÏÈÚɯÕÖÛɯÐÚÚÜÌËɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌȮɯÛÏÌɯ2àÚÛÌÔɯ

or Subsystem shall be deemed to have been accepted as of the date of the Supplier's said notice. 

27.4 Partial Acceptance 

27.4.1 (ÍɯÚÖɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ɯÍÖÙɯ&""ɯ"ÓÈÜÚÌɯƖƛȭƖȭƕȮɯ(ÕÚÛÈÓÓÈÛÐÖÕɯÈÕËɯ"ÖÔÔÐÚÚÐÖÕÐÕÎɯÚÏÈÓÓɯÉÌɯÊÈÙÙÐÌËɯ

ÖÜÛɯÐÕËÐÝÐËÜÈÓÓàɯÍÖÙɯÌÈÊÏɯÐËÌÕÛÐŗÌËɯÔÈÑÖÙɯÊÖÔ×ÖÕÌÕÛɯÖÙɯ2ÜÉÚàstem (s) of the System. In this event, 

the provisions in the Contract relating to Installation and Commissioning, including the Operational 

Acceptance Test, shall apply to each such major component or Subsystem individually, and 

Operational Acceptance CertÐŗÊÈÛÌɯȹÚȺɯÚÏÈÓÓɯÉÌɯÐÚÚÜÌËɯÈÊÊÖÙËÐÕÎÓàɯÍÖÙɯÌÈÊÏɯÚÜÊÏɯÔÈÑÖÙɯÊÖÔ×ÖÕÌÕÛɯ

or Subsystem of the System, subject to the limitations contained in GCC Clause 27.4.2. 

27.4.2 3ÏÌɯ ÐÚÚÜÈÕÊÌɯ ÖÍɯ .×ÌÙÈÛÐÖÕÈÓɯ  ÊÊÌ×ÛÈÕÊÌɯ "ÌÙÛÐŗÊÈÛÌÚɯ ÍÖÙɯ ÐÕËÐÝÐËÜÈÓɯ ÔÈÑÖÙɯ ÊÖÔ×ÖÕÌÕÛÚɯ ÖÙɯ

Subsystems pursuant to GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain 

an OperationaÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÍÖÙɯÛÏÌɯ2àÚÛÌÔɯÈÚɯÈÕɯÐÕÛÌÎÙÈÛÌËɯÞÏÖÓÌɯȹÐÍɯÚÖɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ

SCC for GCC Clauses 12.1 and 27.2.1) once all major components and Subsystems have been 

supplied, installed, tested, and commissioned. 

27.4.3 In the case of minor components for the System that by their nature do not require Commissioning 

or an Operational Acceptance Test ȹÌȭÎȭȮɯÔÐÕÖÙɯŗÛÛÐÕÎÚȮɯÍÜÙÕÐÚÏÐÕÎÚɯÖÙɯÚÐÛÌɯÞÖÙÒÚȮɯÌÛÊȭȺȮɯÛÏÌɯ/Ùoject 

,ÈÕÈÎÌÙɯÚÏÈÓÓɯÐÚÚÜÌɯÈÕɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÞÐÛÏÐÕɯÍÖÜÙÛÌÌÕɯȹƕƘȺɯËÈàÚɯÈÍÛÌÙɯÛÏÌɯŗÛÛÐÕÎÚɯ

and/or furnishings have been delivered and/or installed or the site works have been completed. The 

Supplier shall, however, use all reasonable endeavors to promptly remedy any defects or 

ËÌŗÊÐÌÕÊÐÌÚɯÐÕɯÚÜÊÏɯÔÐÕÖÙɯÊÖÔ×ÖÕÌÕÛÚɯËÌÛÌÊÛÌËɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕg Entity or Supplier.  

F.  Guarantees and Liabilities  

28 Operational Acceptance Time Guarantee  

28.1 The Supplier guarantees that it shall complete the supply, Install ation, Commissioning, and achieve 

Operational Acceptance of the System (or Subsystems, pursuant to the SCC for GCC Clause 27.2.1) 

ÞÐÛÏÐÕɯÛÏÌɯÛÐÔÌɯ×ÌÙÐÖËÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÈÕËɤÖÙɯÛÏÌɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯ

pursuant to GCC Clause 8.2, or within such extended time to which the Supplier shall be entitled 

under GCC Clause 40 (Extension of Time for Achieving Operational Acceptance).  

28.2 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", if the Supplier fails to supply, install, commission, and 



 

 

achieve Operational Acceptance of the System (or Subsystems pursuant to the SCC for GCC Clause 

27.2.1) within the tÐÔÌɯÍÖÙɯÈÊÏÐÌÝÐÕÎɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ

Schedule or the Agreed Project Plan, or any extension of the time for achieving Operational 

Acceptance previously granted under GCC Clause 40 (Extension of Time for Achieving Operation al 

Acceptance), the Supplier shall pay to the Procuring Entity liquidated damages at the rate of one 

half of one percent per week as a percentage of the Contract Price (exclusive of Recurrent Costs if 

any), or the relevant part of the Contract Price if a Subsystem has not achieved Operational 

Acceptance. The aggregate amount of such liquidated damages shall in no event exceed the amount 

often (10) percent of the Contract Price (exclusive of Recurrent Costs if any). Once the Maximum is 

reached, the Procuring Entity may consider termination of the Contract, pursuant to GCC Clause 

41.2.2. 

28.3 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯliquidated damages payable under GCC Clause 28.2 shall 

apply only to the failure to achieve Operational Acceptance of the System (and Subsystems) as 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ(Ô×ÓÌÔÌÕÛÈÛÐÖÕɯ2ÊÏÌËÜÓÌɯÈÕËɤÖÙɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕȭɯ3ÏÐÚɯ"ÓÈÜÚÌɯƖƜȭƗɯÚÏÈÓÓɯÕÖÛɯ

limit, however, any other rights or remedies the P rocuring Entity may have under the Contract for 

other delays. 

28.4 If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the 

Supplier shall have no further liability whatsoever to the Procuring Entity in respect to the 

Operational Acceptance time guarantee for the System (or Subsystem). However, the payment of 

li quidated damages shall not in any way relieve the Supplier from any of its obligations to complete 

the System or from any other of its obligations and liabilities under  the Contract. 

29 Defect Liability  

29.1 The Supplier warrants that the System, including all Inf ormation Technologies, Materials, and other 

Goods supplied and Services provided, shall be free from defects in the design, engineering, 

Materials, and workmanship that  ×ÙÌÝÌÕÛɯÛÏÌɯ2àÚÛÌÔɯÈÕËɤÖÙɯÈÕàɯÖÍɯÐÛÚɯÊÖÔ×ÖÕÌÕÛÚɯÍÙÖÔɯÍÜÓŗÓÓÐÕÎɯ

the Technical Requirements or that limit in a material fashion the performance, reliability, or 

extensibility of the System and/or Subsystems. 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", there will be 

NO exceptions and/or limitations to this warranty with respect to Software (or catego ries of 

Software). Commercial warranty provisions of products supplied under the Contract shall apply to 

ÛÏÌɯÌßÛÌÕÛɯÛÏÈÛɯÛÏÌàɯËÖɯÕÖÛɯÊÖÕŘÐÊÛɯÞÐÛÏɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÖÍɯÛÏÐÚ Contract. 

29.2 The Supplier also warrants that the Information Technologies, Materials, and other Goods supplied 

under the Contract are new, unused, and in corporate all recent improvements in design that 

materially affect the System's or Subsystem's ability tÖɯÍÜÓŗÓÓɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȭ 

29.3 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯthe Supplier warrants that :(i) all Goods components to be 

incorporated into the System form part of the Supplier's and/or Subcontractor's current product 

lines, and (ii) they have been previously released to the market. 

29.4 4ÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the Warranty Period shall commence from the date of 

Operational Acceptance of the System (or of any major component or Subsystem for which separate 

Operational Acceptance is provided for in the Contract) and shall extend for thirty -six (36) months. 

29.5 If during the Warranty Period any defect as described in GCC Clause 29.1 should be found in the 

design, engineering, Materials, and workmanship of the Information Technologies and other  Goods 

supplied or of the Services provided by the Supplier, the Supplier shall promptly , in consultation 

and agreement with the Procuring Entity regarding appropriate remedying of the defects, and at its 

sole cost, repair, replace, or otherwise make good (as the Supplier shall, at its discretion, determine) 

such defect as well as any damage to the System caused by such defect. Any defective Information 

Technologies or other Goods that have been replaced by the Supplier shall remain the property of 

the Supplier. 



 

 

29.6 The Supplier shall not be responsible for the repair, replacement, or making good of any defect, or 

of any damage to the System arising out of or resulting from any of the following causes:  

a) Improper operation or maintenance of the System by the Procuring Entity;  

b) Normal wear and tear;  

c) use of the System with items not supplied by the 2Ü××ÓÐÌÙȮɯÜÕÓÌÚÚɯÖÛÏÌÙÞÐÚÌɯÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯ

Technical Requirements, or approved by the Supplier; or 

d) ÔÖËÐŗÊÈÛÐÖÕÚɯÔÈËÌɯÛÖɯÛÏÌɯ2àÚÛÌÔɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯEntity, or a third party, not approved by the 

Supplier. 

29.7 The Supplier's obligations under this GCC Clause 29 shall not apply to:  

a) any materials that are normally consumed in operation or have a normal life shorter than the 

Warranty Period; or 

b) ÈÕàɯËÌÚÐÎÕÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÖÙɯÖÛÏÌÙɯËÈÛÈɯËÌÚÐÎÕÌËȮɯÚÜ××ÓÐÌËȮɯÖÙɯÚ×ÌÊÐŗÌËɯÉàɯÖÙɯÖÕɯÉÌÏÈÓÍɯÖÍɯ

the Procuring Entity or any m atters for which the Supplier has disclaimed responsibility, in 

accordance with GCC Clause 21.1.2. 

29.8 The Procuring Entity shall give the Supplier a notice promptly following the discovery of such 

defect, stating the nature of any such defect together with all available evidence. The Procuring 

Entity shall afford all reasonable opportunity for the Supplier to inspect any such defect. The 

Procuring Entity shall afford the Suppli er all necessary access to the System and the site to enable 

the Supplier to perform  its obligations under this GCC Clause 29. 

29.9 The Supplier may, with the consent of the Procuring Entity, remove from the site any Information 

Technologies and other Goods that are defective, if the nature of the defect, and/or any damage to 

the System caused by the defect, is such that repairs cannot be expeditiously carried out at the site. 

If the repair, replacement, or making good is of such a character that it may affect tÏÌɯÌÍŗÊÐÌÕÊàɯÖÍɯ

the System, the Procuring Entity may give the Supplier notice requiring that tests of the defective 

part be made by the Supplier immediately upon completion of such remedial work, where upon 

the Supplier shall carry out such tests. 

If such part fails the tests, the Supplier shall carry out further repair, replacement , or making good 

(as the case maybe) until that part of the System passes such tests. The tests shall be agreed upon 

by the Procuring Entity and the Supplier.  

29.10   Unless otherwise Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2"", the response times and repair/replacement times for 

Warranty #ÌÍÌÊÛɯ1Ì×ÈÐÙɯÈÙÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ3ÌÊÏÕÐÊÈÓɯ1ÌØÜÐÙÌÔÌÕÛÚȭɯ-ÌÝÌÙÛÏÌÓÌÚÚȮɯÐÍɯÛÏÌɯ2Ü××ÓÐÌÙɯ

fails to commence the work necessary to remedy such defect or any damage to the System caused 

by such defect within two weeks the Procuring Entity may, following no tice to the Supplier, 

proceed to do such work or contract a third party (or parties) to do such work, and the reasonable 

costs incurred by the Procuring Entity in connection with  such work shall be paid to the Procuring 

Entity by the Supplier or may be ded ucted by the Procuring Entity from any monies due the 

Supplier or claimed under the Performance Security. 

29.11 If the System or Subsystem cannot be used by reason of such defect and/or making good of such 

defect, the Warranty Period for the System shall be extended by a period equal to the period during 

which the System or Subsystem could not be used by the Procuring Entity because of such defect 

and/or making good of such defect. 

29.12 Items substituted for defective parts of the System during the Warranty Period shall be covered by 

the Defect Liability Warranty for the remainder of the Warranty Period applicable for the part 

replaced or three (3) months, whichever is greater. For reasons of information security, the 

Procuring Entity may choose to retain physical possession of any replaced defective information 

storage devices. 



 

 

29.13 At the request of the Procuring Entity and without prejudice to any other rights and remedies that 

the Procuring Entity may have against the Supplier under the Contract, the Supplier will offer all 

possible assistance to the Procuring Entity to seek warranty services or remedial action from any 

subcontracted third -party producers or licensor of Goods included in the Sys tem, including 

without limitation assignment or transfer in favor of the Procu ÙÐÕÎɯ$ÕÛÐÛàɯÖÍɯÛÏÌɯÉÌÕÌŗÛɯÖÍɯÈÕàɯ

warranties given by such producers or licensors to the Supplier.  

30 Functional Guarantees  

30.1 The Supplier guarantees that, once the Operational AcceptaÕÊÌɯ"ÌÙÛÐŗÊÈÛÌȹÚȺɯÏÈÚɯÉÌÌÕɯÐÚÚÜÌËȮɯÛÏÌɯ

System represents a complete, integrated solution to the Procuring Entity's requirements set forth 

in the Technical Requirements and it conforms to all other aspects of the Contract. The Supplier 

acknowledges that GCC Clause 27 regarding Commissioning and Operational Acceptance govern 

show technical conformance of the System to the Contract requirements will be determined. 

30.2   If, for reasons attributable to the Supplier, the System does not conform to the Technical 

Requirements or does not conform to all other aspects of the Contract, the Supplier shall at its cost 

ÈÕËɯÌß×ÌÕÚÌɯÔÈÒÌɯÚÜÊÏɯÊÏÈÕÎÌÚȮɯÔÖËÐŗÊÈÛÐÖÕÚȮɯÈÕËɤÖÙɯÈËËÐÛÐÖÕÚɯÛÖɯÛÏÌɯ2àÚÛÌÔɯÈÚɯÔÈàɯÉÌɯ

necessary to conform to the Technical Requirements and meet all functional and performance 

standards. The Supplier shall notify the Procuring  Entity upon completion of the necessary 

ÊÏÈÕÎÌÚȮɯÔÖËÐŗÊÈÛÐÖÕÚȮɯÈÕËɤÖÙɯÈËËÐÛÐÖÕÚɯÈÕËɯÚÏÈÓÓɯÙÌØÜÌÚÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÛÖɯÙÌ×ÌÈÛɯÛÏÌɯ

Operational Acceptance Tests until the System achieves Operational Acceptance. 

30.3 If the System (or Subsystem[s]) fails to achieve Operational Acceptance, the Procuring Entity may 

consider termination of the Contract, pursuant to GCC Clause 41.2.2, and forfeiture of the 

Supplier's Performance Security in accordance with GCC Clause 13.3 in compensation for the extra 

costs and delays likely to result from this failure.  

31 Intellectual Property Rights Warranty  

31.1 The Supplier here by represents and warrants that: 

a) The System as supplied, installed, tested, and accepted; 

b) Use of the System in accordance with the Contract; and 

c) Copying of the Software and Materials provided to the Procuring Entity in accordance with 

the Contract do not and will not infringe any Intellectual Property Rights held by any third 

party and that it h as all necessary rights or at its sole expense shall have secured in writing all 

transfer so frights and other consents necessary to make the assignments, licenses, and other 

transfers of Intellectual Property Rights and the warranties set forth in the Con tract, and for 

the Procuring Entity to own or exercise all Intell ectual Property Rights as provided in the 

Contract. Without limitation, the Supplier shall secure all necessary written agreements, 

consents, and transfers of rights from its employees and other persons or entities whose 

services are used for development of the System. 

32 Intellectual Property Rights Indemnity  

32.1 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÐÕËÌÔÕÐÍàɯÈÕËɯÏÖÓËɯÏÈÙÔÓÌÚÚɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÕËɯÐÛÚɯÌÔ×ÓÖàÌÌÚɯÈÕËɯÖÍŗÊÌÙÚɯ

from and against any and all losses, liabilities, and costs (including losses, liabilities, and costs 

incurred in defending a claim alleging such a liability), that the Procuring Entity or its employees or 

ÖÍŗÊÌÙÚɯÔÈàɯÚÜÍÍÌÙɯÈÚɯÈɯÙÌÚÜÓÛɯÖÍɯÈÕàɯÐÕÍÙÐÕÎÌÔÌÕÛɯÖÙɯÈÓÓÌÎÌËɯÐÕÍÙÐÕÎÌÔÌÕÛɯÖÍɯÈÕàɯ(ÕÛÌÓÓÌÊtual 

Property Rights by reason of: 

a) Installation of the System by the Supplier or the use of the System, including the Materials, in 

the country where the site is located; 

b) copying of the Software and Materials provided by the Supplier in accordance with the  

Agreement; and 



 

 

c) sale of the products produced by the System in any country, except to the extent that such 

losses, liabilities, and costs a rise as a result of the Procuring Entity's breach of GCC Clause 

32.2. 

32.2 Such indemnity shall not cover any use of the System, including the Materials, other than for the 

purpose indicated by or to be reasonably inferred from the Contract, any infringement resulting 

from the use of the System, or any products of the System produced there by in association or 

combination wi th any other goods or services not supplied by the Supplier, where the infringement 

arises because of such association or combination and not because of use of the System in its own 

right.  

32.3 Such indemnities shall also not apply if any claim of infringement:  

a) (ÚɯÈÚÚÌÙÛÌËɯÉàɯÈ××ÈÙÌÕÛȮɯÚÜÉÚÐËÐÈÙàȮɯÖÙɯÈÍŗÓÐÈÛÌɯÖÍ the Procuring Entity's organization;  

b) Is a direct result of a design mandated by the Procuring Entity's Technical Requirements and 

the possibility of such infringement was duly noted in the Supplier's Tender; or 

c) Results from the alteration of the System, including the Materials, by the Procuring Entity or 

any persons other than the Supplier or a person authorized by the Supplier. 

32.4 If any proceedings are brought or any claim is made against the Procuring Entity arising out of the 

matters referred to in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice 

of such proceedings or claims, and the Supplier may at its own expense and in the Procuring Entity's 

name conduct such proceedings or claim and any negotiations for the settlement of any such 

proceedings or claim. 

If the Supplier fails to notify the Procuring Entity within twenty -eight (28) days after receipt of such 

notice that it intends to conduct any such proceedings or claim, then the Procuring Entity shall be 

free to conduct the same on its own behalf. Unless the Supplier has so failed to notify the Procuring 

Entity within the twenty -eight (28) days, the Procuring Entity shall make no admission that may be 

prejudicial to the defen se of any such proceedings or claim. The Procuring Entity shall, at the 

Supplier's request, afford all available assistance to the Supplier in conducting such proceedings or 

claim and shall be reimbursed by the Supplier for all reasonable expenses incurred in so doing. 

32.5 The Procuring Entity shalÓɯÐÕËÌÔÕÐÍàɯÈÕËɯÏÖÓËɯÏÈÙÔÓÌÚÚɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÕËɯÐÛÚɯÌÔ×ÓÖàÌÌÚȮɯÖÍŗÊÌÙÚȮɯ

and Subcontractors from and against any and all losses, liabilities, and costs (including losses, 

liabilities, and costs incurred in defending a c laim alleging such a liability) that th e Supplier or its 

ÌÔ×ÓÖàÌÌÚȮɯÖÍŗÊÌÙÚȮɯÖÙ 

Subcontractors may suffer as a result of any infringement or alleged infringement of any Intellectual 

Property Rights arising out of or in connection with any design, data, dra ÞÐÕÎȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯ

other documents or materials provided to the Supplier in connection with this Contract by the 

Procuring Entity or any persons (other than the Supplier) contracted by the Procuring Entity, except 

to the extent that such losses, liabilities, and costs arise as a result of the Supplier's breach of GCC 

Clause 32.8. 

32.6 Such indemnity shall not cover  

a) ÈÕàɯÜÚÌɯÖÍɯÛÏÌɯËÌÚÐÎÕȮɯËÈÛÈȮɯËÙÈÞÐÕÎȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯÖÛÏÌÙɯËÖÊÜÔÌÕÛÚɯÖÙɯÔÈÛÌÙÐÈÓÚȮɯÖÛÏÌÙɯÛÏÈÕɯ

for the purpose indicated by or to be reasonably inferred from the Contract;  

b) any infringÌÔÌÕÛɯÙÌÚÜÓÛÐÕÎɯÍÙÖÔɯÛÏÌɯÜÚÌɯÖÍɯÛÏÌɯËÌÚÐÎÕȮɯËÈÛÈȮɯËÙÈÞÐÕÎȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯÖÛÏÌÙɯ

documents or materials, or any products produced thereby, in association or combination with 

any other Goods or Services not provided by the Procuring Entity or any other per son 

contracted by the Procuring Entity, where the infringement arises because of such association 

ÖÙɯÊÖÔÉÐÕÈÛÐÖÕɯÈÕËɯÕÖÛɯÉÌÊÈÜÚÌɯÖÍɯÛÏÌɯÜÚÌɯÖÍɯÛÏÌɯËÌÚÐÎÕȮɯËÈÛÈȮɯËÙÈÞÐÕÎȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯÖÛÏÌÙɯ

documents or materials in its own right.  



 

 

32.7 Such indemnities shall also not apply: 

a) (ÍɯÈÕàɯÊÓÈÐÔɯÖÍɯÐÕÍÙÐÕÎÌÔÌÕÛɯÐÚɯÈÚÚÌÙÛÌËɯÉàɯÈ××ÈÙÌÕÛȮɯÚÜÉÚÐËÐÈÙàȮɯÖÙɯÈÍŗÓÐÈÛÌɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙɅÚɯ

organization;  

b) to the extent that any claim of infringement is caused by the alteration, by the Supplier,  or any 

×ÌÙÚÖÕÚɯÊÖÕÛÙÈÊÛÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙȮɯÖÍɯÛÏÌɯËÌÚÐÎÕȮɯËÈÛÈȮɯËÙÈÞÐÕÎȮɯÚ×ÌÊÐŗÊÈÛÐÖÕȮɯÖÙɯÖÛÏÌÙɯ

documents or materials provided to the Supplier by the Procuring Enti ty or any persons 

contracted by the Procuring Entity.  

32.8 If any proceedings are brought or any claim is made against the Supplier arising out of the matters 

referred to in GCC Clause 32.5, the Supplier shall promptly give the Procuring Entity notice of such 

proceedings or claims, and the Procuring Entity may at its own expense and in the Supplier' s name 

conduct such proceedings or claim and any negotiations for the settlement of any such proceedings 

or claim. If the Procuring Entity fails to notify the Supplie r within twenty -eight (28) days after receipt 

of such notice that it intends to conduct any such proceedings or claim, then the Supplier shall be 

free to conduct the same on its own behalf. Unless the Procuring Entity has so failed to notify the 

Supplier w ithin the twenty -eight (28) days, the Supplier shall make no admission that may be 

prejudi cial to the defense of any such proceedings or claim. The Supplier shall, at the Procuring 

Entity's request, afford all available assistance to the Procuring Entity i n conducting such 

proceedings or claim and shall be reimbursed by the Procuring Entity for  all reasonable expenses 

incurred in so doing.  

33 Limitation of Liability  

33.1 Provided the following does not exclude or limit any liabilities of either party in ways not 

permitted by applicable law:  

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise, 

for any indirect or consequential loss or damage, loss of use, loss of production, or loss of 

×ÙÖŗÛÚɯÖÙɯÐÕÛÌÙÌÚÛɯÊÖÚÛÚȮɯ×ÙÖÝÐËÌËɯÛhat this exclusion shall not apply to any obligation of the 

Supplier to pay liquidated dam ages to the Procuring Entity; and 

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in 

tort or otherwise, shall not exceed the total Contract Price, provided that this limitation shall 

not apply to any obligation of the Supplier to indemnify the Procuring Entity with respect to 

intellectual property rights infringement.  

G. Risk Distribution  

34 Transfer of Ownership  

34.1 With th e exception of Software and Materials, the ownership of the Information Technologies and 

other Goods shall be transferred to the Procuring Entity at the time of Delivery or otherwise under 

ÛÌÙÔÚɯÛÏÈÛɯÔÈàɯÉÌɯÈÎÙÌÌËɯÜ×ÖÕɯÈÕËɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕt. 

34.2 Ownership and the terms of usage of the Software and Materials supplied under the Contract shall 

be governed by GCC Clause 15 (Copyright) and any elaboration in the Technical Requirements. 

34.3 Ownership of the Supplier's Equipment used by the Supplier and i ts Subcontractors in connection 

with the Contract shall remain with the Supplier or its Subcontra ctors. 

35 Care of the System 

35.1 The Procuring Entity shall be come responsible for the care and custody of the System or Subsystems 

upon their Delivery. The Procuring Entity shall make good at its own cost any loss or damage that 

may occur to the System or Subsystems from any cause from the date of Delivery until the date of 

Operational Acceptance of the System or Subsystems, pursuant to GCC Clause 27 (Commissioning 

and Operational Acceptance), except such loss or damage arising from acts or omissions of the 



 

 

Supplier, its employees, or subcontractors. 

35.2 If any loss or damage occurs to the System or any part of the System by reason of: 

a) (in so far as they relate to the country where the Project Site is located) nuclear reaction, nuclear 

radiation, radioactive contamin ation, a pressure wave caused by aircraft or other aerial objects, 

or any other occurrences that an experienced contractor could not reasonably foresee, or if 

reasonably foreseeable could not reasonably make provision for or insure against, in so far as 

such risks are not normally insurable on the insurance market and are mentioned in the 

general exclusions of the policy of insurance taken out under GCC Clause 37; 

b)  Any use not in accordance with the Contract, by the Procuring Entity or any third party;  

c) Any use of or reliance upon anàɯËÌÚÐÎÕȮɯËÈÛÈȮɯÖÙɯÚ×ÌÊÐŗÊÈÛÐÖÕɯ×ÙÖÝÐËÌËɯÖÙɯËÌÚÐÎÕÈÛÌËɯÉàɯÖÙɯÖÕɯ

behalf of the Procuring Entity, or any such matter for which the Supplier has disclaimed 

responsibility in accordance with GCC Clause 21.1.2, the Procuring Entity shall pay to the 

Supplier all  sums payable in respect of the System or Subsystems that have achieved 

Operational Acceptance, notwithstanding that the same be lost, destroyed, or damaged. If the 

Procuring Entity requests the Supplier in writing to make good an y loss or damage to the 

System thereby occasioned, the Supplier shall make good the same at the cost of the Procuring 

Entity in accordance with GCC Clause 39. If the Procuring Entity does not request the Supplier 

in writing to make good any loss or damage to the System there by occasioned, the Procuring 

Entity shall either request a change in accordance with GCC Clause 39, excluding the 

performance of that part of the System there by lost, destroyed, or damaged, or, where the loss 

or damage affects a substantial part of the System, the Procuring Entity shall terminate the 

Contract pursuant to GCC Clause 41.1. 

35.3 The Procuring Entity shall be liable for any loss of or damage to any Supplier's Equipment which 

the Procuring Entity has authorized to locate within t he Procuring Entity's prem ises for use in 

ÍÜÓŗÓÓÔÌÕÛɯÖÍɯ2Ü××ÓÐÌÙɅÚɯÖÉÓÐÎÈÛÐÖÕÚɯÜÕËÌÙɯÛÏÌɯ"ÖÕÛÙÈÊÛȮɯÌßÊÌ×ÛɯÞÏÌÙÌɯÚÜÊÏɯÓÖÚÚɯÖÙɯËÈÔÈÎÌɯÈÙÐÚÌÚɯ

from acts or omissions of the Supplier, its employees, or subcontractors. 

36 Loss of or Damage to Property; Accident or Injury to Workers; (ÕËÌÔÕÐŗÊÈÛÐÖÕ 

36.1 The Supplier and each and every Subcontractor shall abide by the job safety, insurance, customs, 

and immigration measures prevalent and laws in force in Kenya.  

36.2 Subject to GCC Clause 36.3, the Supplier shall indemnify and hold harmless the Procuring Entity 

ÈÕËɯÐÛÚɯÌÔ×ÓÖàÌÌÚɯÈÕËɯÖÍŗÊÌÙÚɯÍÙÖÔɯÈÕËɯÈÎÈÐÕÚÛɯÈÕàɯÈÕËɯÈÓÓɯÓÖÚÚÌÚȮɯÓÐÈÉÐÓÐÛÐÌÚɯÈÕËɯÊÖÚÛÚɯȹÐÕÊÓÜËÐÕÎɯ

losses, liabilities, and costs incurred in defending a claim alleging such a liability) that the Procuring 

Entity or its eÔ×ÓÖàÌÌÚɯÖÙɯÖÍŗÊÌÙÚ may suffer as a result of the death or injury of any person or loss 

of or damage to any property (other than the System, whether accepted or not) arising in connection 

with the supply, installation, testing, and Commissioning of the Sys tem and by reason of the 

ÕÌÎÓÐÎÌÕÊÌɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙɯÖÙɯÐÛÚɯ2ÜÉÊÖÕÛÙÈÊÛÖÙÚȮɯÖÙɯÛÏÌÐÙɯÌÔ×ÓÖàÌÌÚȮɯÖÍŗÊÌÙÚɯÖÙɯÈÎÌÕÛÚȮɯÌßÊÌ×ÛɯÈÕàɯ

injury, death, or property damage caused by the negligence of the Procuring Entity, its contractors, 

ÌÔ×ÓÖàÌÌÚȮɯÖÍŗÊÌÙÚȮɯÖÙɯÈÎÌÕÛÚȭ 

36.3 If any proceedings are brought or any claim is made against the Procuring Entity that might subject 

the Supplier to liability under GCC Clause 36.2, the Procuring Entity shall promptly give the 

Supplier notice of such proceedings or claims, and the Supplier may at its own expense and in the 

Procuring Entity's name conduct such proceedings or claim and any negotiations for the settlement 

of any such proceedings or claim. If the Supplier fails to notify the Procuring Entity within twenty -

eight (28) days after receipt of such notice that it intends to conduct any such proceedings or claim, 

then the Procuring Entity shall be free to conduct the same on its own behalf. Unless the Supplier 

has so failed to notify the Procuring Entity within the twenty -eight (28) day period, the Procuring 

Entity shall make no admission that may be prejudicial to the defense of any such proceedings or 

claim. The Procuring Entity shall, at the Supplier's request, afford all available assistance to the 



 

 

Supplier in conducting such proc eedings or claim and shall be reimbursed by the Supplier for all 

reasonable expenses incurred in so doing. 

36.4 3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÚÏÈÓÓɯÐÕËÌÔÕÐÍàɯÈÕËɯÏÖÓËɯÏÈÙÔÓÌÚÚɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÕËɯÐÛÚɯÌÔ×ÓÖàÌÌÚȮɯÖÍŗÊÌÙÚȮɯ

and Subcontractors from any and all losses, liabiliti es, and costs (including losses, liabilities, and 

costs incurred in defending a claim alleging such a liability) that the Supplier or its employees, 

ÖÍŗÊÌÙÚȮɯÖÙɯ2ÜÉÊÖÕÛÙÈÊÛÖÙÚɯÔÈàɯÚÜÍÍÌÙɯÈÚɯÈɯÙÌÚÜÓÛɯÖÍɯÛÏÌɯËÌÈÛÏɯÖÙɯ×ÌÙÚÖÕÈÓɯÐÕÑÜÙàɯÖÍɯÈÕàɯ×ÌÙÚÖÕɯÖÙɯÓÖÚÚɯ

of or damage to property of the Procuring Entity, other than the System not yet achieving 

.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌȮɯÛÏÈÛɯÐÚɯÊÈÜÚÌËɯÉàɯŗÙÌȮɯÌß×ÓÖÚÐÖÕȮɯÖÙɯÈÕàɯÖÛÏÌÙɯ×ÌÙÐÓÚȮɯÐÕɯÌßÊÌÚÚɯÖÍɯÛÏÌɯÈÔÖÜÕÛɯ

recoverable from insurances procured under GCC Clause 37 (Insurances), provided that ÚÜÊÏɯŗÙÌȮɯ

explosion, or other perils were not caused by any act or failure of the Supplier.  

36.5 If any proceedings are brought or any claim is made against the Supplier that might subject the 

Procuring Entity to liability under GCC Clause 36 .4, the Supplier shall promptly give the Procuring 

Entity notice of such proceedings or claims, and the Procuring Entity may at its own expense and in 

the Supplier's name conduct such proceedings or claim and any negotiations for the settlement of 

any such proceedings or claim. If the Procuring Entity fails to notify the Supplier within twenty -

eight (28) days after receipt of such notice that it intends to conduct any such proceedings or claim, 

then the Supplier shall be free to conduct the same on its own behalf. Unless the Procuring Entity 

has so failed to notify the Supplier within the twenty -eight (28) days, the Supplier shall make no 

admission that may be prejudicial to the defense of any such proceedings or claim. The Supplier 

shall, at the Procuring Entity's request, afford all available assistance to the Procuring Entity in 

conducting such proceedings or claim and shall be reimbursed by the Procuring Entity for all 

reasonable expenses incurred in so doing. 

36.6 3ÏÌɯ×ÈÙÛàɯÌÕÛÐÛÓÌËɯÛÖɯÛÏÌɯÉÌÕÌŗÛɯÖÍɯÈÕɯÐÕËÌÔÕity under this GCC Clause 36 shall take all reasonable 

measures to mitigate any loss or damage that has occurred. If the party fails to take such measures, 

the other party's liabilities shall be correspondingly reduced.  

37 Insurances 

37.1 The Supplier shall at its expense take out and maintain in effect, or cause to be taken out and 

maintained in effect, during the performance of the Contract, the insurance set forth below. The 

identity of the insurers and the form of the policies shall be subject to the approval o f the Procuring  

Entity, who should not unreasonably with hold such approval.  

a) Cargo Insurance During Transport  

as applicable, 110 percent of the price of the Information Technologies and other Goods in a 

freely convertible currency, covering the Goods from physical loss or damage during 

shipment through receipt at the Project Site. 

b) (ÕÚÛÈÓÓÈÛÐÖÕɯɁ ÓÓɯ1ÐÚÒÚɂɯ(ÕÚÜÙÈÕÊÌɯ 

as applicable, 110 percent of the price of the Information Technologies and other Goods 

covering the Goods at the site from all risks of physical loss or damage (excluding only perils 

ÊÖÔÔÖÕÓàɯÌßÊÓÜËÌËɯÜÕËÌÙɯɁÈÓÓɯÙÐÚÒÚɂɯÐÕÚÜÙÈÕÊÌɯ×ÖÓÐÊÐÌÚɯÖÍɯÛÏÐÚɯÛà×ÌɯÉàɯÙÌ×ÜÛÈÉÓÌɯÐÕÚÜÙÌÙÚȺɯ

occurring prior to Operational Acceptance of the System. 

c) Third -Party Liability Insurance  

On terms as Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯcovering bodily injury or death suffered by third parties 

(including the Procuring Entity's personnel) and loss of or damage to property (including the 

Procuring Entity's property and any Subsystems that have been accepted by the Procuring 

Entity) occurring in connection with the supply and installation of the Information System.  

d) Automobile Liability Insurance  

In accordance with the statutory requirements prevailing in Kenya, covering use of all vehicles 



 

 

used by the Supplier or its Subcontractors (whether or not owned by them) in connection with 

the execution of the Contract. 

e) Other Insurance (if any), as Ú×ÌÊÐŗÌd in the SCC. 

37.2 The Procuring Entity shall be named as co-insured under all insurance policies taken out by the 

Supplier pursuant to GCC Clause 37.1, except for the Third -Party Liability, and the Supplier's 

Subcontractors shall be named as co-insured under a ll insurance policies taken out by the Supplier 

pursuant to GCC Clause 37.1 except for Cargo Insurance During Transport. All insurer's rights of 

subrogation against such co-insured for losses or claims arising out of the performance of the 

Contract shall be waived under such policies. 

37.3 3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯËÌÓÐÝÌÙɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÊÌÙÛÐŗÊÈÛÌÚɯÖÍɯÐÕÚÜÙÈÕÊÌɯȹÖÙɯÊÖ×ÐÌÚɯÖÍɯÛÏÌɯÐÕÚÜÙÈÕÊÌɯ

policies) as evidence that the required policies are in full force and effect. 

37.4 The Supplier shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in 

effect adequate insurance policies for their personnel and vehicles and for work executed by them 

under the Contract, unless such Subcontractors are covered by the policies taken out by the Supplier. 

37.5 If the Supplier fails to take out and/or maintain in effect the insurance referred to in GCC Clause 

37.1, the Procuring Entity may takeout and maint ain in effect any such insurance and may from time 

to time deduct from any amount due to the Supplier under the Contract any premium that the 

Procuring Entity shall have paid to the insurer or may otherwise recover such amount as a debt due 

from the Suppli er. 

37.6 Unless otherwise provided in the Contract, the Supplier shall prepare and conduct all and  any 

claims made under the policies affected by it pursuant to this GCC Clause 37, and all monies payable 

by any insurers shall be paid to the Supplier. The Procuring Entity shall give to the Supplier all such 

reasonable assistance as may be required by the Supplier in connection with any claim under the 

relevant insurance policies. With respect to insurance claims in which the Procuring Entity's interest 

is involve d, the Supplier shall not give any release or make any compromise with the insurer 

without th e prior written consent of the Procuring Entity. With respect to insurance claims in which 

the Supplier's interest is involved, the Procuring Entity shall not give  any release or make any 

compromise with the insurer without the prior written consent of the  Supplier. 

38 Force Majeure 

38.1 Ɂ%ÖÙÊÌɯ,ÈÑÌÜÙÌɂɯÚÏÈÓÓɯÔÌÈÕɯÈÕàɯÌÝÌÕÛɯÉÌàÖÕËɯÛÏÌɯÙÌÈÚÖÕÈÉÓÌɯÊÖÕÛÙÖÓɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÖÙɯÖÍɯ

the Supplier, as the case may be, and which is unavoidable notwithstanding the reasonable care of 

the party affected and shall include , without limitation, the following:  

a) war, hostilities, or war like operations (whether a state of war be declared or not), invasion, act 

of foreign enemy, and civi l war;  

b) rebellion, revolution, insurrection, mutiny, usurpation of civil or military governmen t, 

conspiracy, riot, civil commotion, and terrorist acts;  

c) ÊÖÕŗÚÊÈÛÐÖÕȮɯÕÈÛÐÖÕÈÓÐáÈÛÐÖÕȮɯÔÖÉÐÓÐáÈÛÐÖÕȮɯÊÖÔÔÈÕËÌÌÙÐÕÎɯÖÙɯÙÌØÜÐÚÐÛÐÖÕɯÉàɯÖÙɯÜÕËÌÙɯÛÏÌɯ

order of any government or dejure or defacto authority or ruler, or any other act or failure to 

act of any local state or national government authority;  

d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of 

public transportation a nd communication, industrial dispute, shipwreck, shortage or 

restriction of power supply, epidemics, quarantine, and plague; 

e) ÌÈÙÛÏØÜÈÒÌȮɯÓÈÕËÚÓÐËÌȮɯÝÖÓÊÈÕÐÊɯÈÊÛÐÝÐÛàȮɯŗÙÌȮɯŘÖÖËɯÖÙɯÐÕÜÕËÈÛÐÖÕȮɯÛÐËÈÓɯÞÈÝÌȮɯÛà×ÏÖÖÕɯÖÙɯ

cyclone, hurricane, storm, lightning, or other inclement weather condition, nuclear and 

pressure waves, or other natural or physical disaster; 



 

 

f) failure, by the Supplier, to obtain the necessary export permit (s) from the governments of the 

Country(s) of Origin of the Information Technologies or ot her Goods, or Supplier's Equipment 

provided that the Supplier has made all reasonable efforts to obtain the required export 

permit(s), including the exercise of due diligence in determining the eligibility of the System 

and all of its components for receipt of the necessary export permits. 

38.2 If either party is prevented, hindered, or delay ed from or in performing any of its obligations under 

the Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence 

of such event and the circumstances of the event of Force Majeure within fourteen (14) days after 

the occurrence of such event. 

38.3 The party who has given such notice shall be excused from the performance or punctual 

performance of its obligations under the Contract for so l ong as the relevant event of Force Majeure 

continues and to the extent that such party's performance is prevented, hindered, or delayed. The 

Time for Achieving Operational Acceptance shall be extended in accordance with GCC Clause 40 

(Extension of Time for Achieving Operational Acceptance).  

38.4 The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate 

ÛÏÌɯÌÍÍÌÊÛɯÖÍɯÛÏÌɯÌÝÌÕÛɯÖÍɯ%ÖÙÊÌɯ,ÈÑÌÜÙÌɯÜ×ÖÕɯÐÛÚɯÖÙɯÛÏÌÐÙɯ×ÌÙÍÖÙÔÈÕÊÌɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÈÕËɯÛÖɯÍÜÓŗÓÓɯ

its or their oblig ations under the Contract, but without prejudice to either party's right to termina te 

the Contract under GCC Clause 38.6. 

38.5 No delay or nonperformance by either party to this Contract caused by the occurrence of any event 

of Force Majeure shall: 

a) Constitute a default or breach of the Contract; 

b) (subject to GCC Clauses 35.2, 38.3, and 38.4) give rise to any claim for damages or additional 

cost or expense occasioned by the delay or nonperformance, if, and to the extent that, such 

delay or non-performance is caused by the occurrence of an event of Force Majeure. 

38.6 If the performance of the Contract is substantially prevented, hindered, or delayed for a single 

period of more than sixty (60) days or an aggregate period of more than one hundred and twenty 

(120) days on account of one or more events of Force Majeure during the time period covered by the 

Contract, the parties will attempt to develop a mutually satisfactory solution, failing which, either 

party may terminate the Contract by giving a notice to the other. 

38.7 In the event of termination pursuant to GCC Clause 38.6, the rights and obligations of the Procuring 

$ÕÛÐÛàɯÈÕËɯÛÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÉÌɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌÚɯƘƕȭƕȭƖɯÈÕËɯƘƕȭƕȭƗȭ 

38.8 Notwithstanding GCC Clause 38.5, Force Majeure shall not apply to any obligatio n of the Procuring 

Entity to make payments to the Supplier under this Contra ct. 

H.  Change in Contract Elements  

39 Changes to the System 

39.1 Introducing a Change  

39.1.1 Subject to GCC Clauses 39.2.5 and 39.2.7, the Procuring Entity shall have the right to propose, and 

subsequently require, the Project Manager to order the Supplier from time to time during the 

×ÌÙÍÖÙÔÈÕÊÌɯÖÍɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÛÖɯÔÈÒÌɯÈÕàɯÊÏÈÕÎÌȮɯÔÖËÐŗÊÈÛÐÖÕȮɯÈËËÐÛÐÖÕȮɯÖÙɯËÌÓÌÛÐÖÕɯÛÖȮɯÐÕȮɯÖÙɯÍÙÖÔɯ

ÛÏÌɯ2àÚÛÌÔɯȹÐÕÛÌÙÊÏÈÕÎÌÈÉÓàɯÊÈÓÓÌËɯɁ"ÏÈÕÎÌɂȺȮɯ×ÙÖÝÐËÌËɯÛÏÈÛɯÚÜÊÏɯChange falls within the general 

scope of the System, does not constitute unrelated work, and is technically practicable, taking into 

account both the state of advancement of the System and the technical compatibility of the Change 

envisaged with the nature  ÖÍɯÛÏÌɯ2àÚÛÌÔɯÈÚɯÖÙÐÎÐÕÈÓÓàɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 



 

 

39.1.2  A Change may invo lve, but is not restricted to, the substitution of updated Information 

Technologies and related Services in accordance with GCC Clause 23 (Product Upgrades). 

39.1.3 The Supplier may from time to time during its performance of the Contract propose to the Pr ocuring 

Entity (with a copy to the Project Manager) any Change that the Supplier considers necessary or 

ËÌÚÐÙÈÉÓÌɯÛÖɯÐÔ×ÙÖÝÌɯÛÏÌɯØÜÈÓÐÛàɯÖÙɯÌÍŗÊÐÌÕÊàɯÖÍɯÛÏÌɯ2àÚÛÌÔȭɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐty may at its 

discretion approve or reject any Change proposed by the Supplier.  

39.1.4 Notwithstanding GCC Clauses 39.1.1 and 39.1.2, no change made necessary because of any default 

of the Supplier in the performance of its obligations under the Contract shall be  deemed to be a 

Change, and such change shall not result in any adjustment of the Contract Price or the Time for 

Achieving Operational Acceptance.  

39.1.5 3ÏÌɯ×ÙÖÊÌËÜÙÌɯÖÕɯÏÖÞɯÛÖɯ×ÙÖÊÌÌËɯÞÐÛÏɯÈÕËɯÌßÌÊÜÛÌɯ"ÏÈÕÎÌÚɯÐÚɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌÚɯƗƝȭƖɯÈÕËɯ

39.3, and further details and sample forms are provided in the Sample Contractual Forms Section in 

the tendering documents. 

39.1.6 Moreover, the Procuring Entity and Supplier will agree, during development of the Project Plan, to 

a date prior to the scheduled date for Operational Acceptance, after which the Technical 

Requirements for the System shall ÉÌɯɁÍÙÖáÌÕȭɂɯ Õàɯ"ÏÈÕÎÌɯÐÕÐÛÐÈÛÌËɯÈÍÛÌÙɯÛÏÐÚɯÛÐÔÌɯÞÐÓÓɯÉÌɯËÌÈÓÛɯ

with after Operational Acceptance.  

39.2 Changes Originating from Procuring Entity  

39.2.4 If the Procuring Entity proposes a Change pursuant to GCC Clauses 39.1.1, it shall send to the 

Supplier a Ɂ1ÌØÜÌÚÛɯÍÖÙɯ"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓȮɂɯÙÌØÜÐÙÐÕÎɯÛÏÌɯ2Ü××ÓÐÌÙɯÛÖɯ×ÙÌ×ÈÙÌɯÈÕËɯÍÜÙÕÐÚÏɯÛÖɯÛÏÌɯ

/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÈÚɯÚÖÖÕɯÈÚɯÙÌÈÚÖÕÈÉÓàɯ×ÙÈÊÛÐÊÈÉÓÌɯÈɯɁ"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓȮɂɯÞÏÐÊÏɯÚÏÈÓÓɯÐÕÊÓÜËÌɯÛÏÌɯ

following:  

a Brief description of the Change; 

b Impact on the Time for Achieving Operational Acceptance; 

c Detailed estimated cost of the Change; 

d Effect on Functional Guarantees (if any); 

e Effect on any other provisions of the Contract.  

39.2.5 Prior to preparing and submitting the Ɂ"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓȮɂɯÛÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÚÜÉÔÐÛɯÛÖɯÛÏÌɯProject 

,ÈÕÈÎÌÙɯÈɯɁ"ÏÈÕÎÌɯ$ÚÛÐÔÈÛÌɯ/ÙÖ×ÖÚÈÓȮɂɯÞÏÐÊÏɯÚÏÈÓÓɯÉÌɯÈÕɯÌÚÛÐÔÈÛÌɯÖÍɯÛÏÌɯÊÖÚÛɯÖÍɯ×ÙÌ×ÈÙÐÕÎɯÛÏÌɯ

"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓȮɯ×ÓÜÚɯÈɯŗÙÚÛɯÈ××ÙÖßÐÔÈÛÐÖÕɯÖÍɯÛÏÌɯÚÜÎÎÌÚÛÌËɯÈ××ÙÖÈÊÏɯÈÕËɯÊÖÚÛɯÍÖÙɯÐÔ×ÓÌÔÌÕÛÐÕÎɯ

the changes. Upon receipt of the Supplier's Change Estimate Proposal, the Procuring Entity shall do 

one of the following:  

a accept the Supplier's estimate with instructions to the Supplier to proceed with the preparation 

of the Change Proposal; 

b advise the Supplier of any part of its Change Estimate Proposal that is unacceptable and 

request the Supplier to review its estimate; 

c advise the Supplier that the Procuring Entity does not intend to proceed with the Change.  

39.2.6 Upon receipt of the Procuring Entity's instruction t o proceed under GCC Clause 39.2.2 (a), the 

Supplier shall, with proper expedition, proceed with the preparation of the Change Proposal, in 

accordance with GCC Clause 39.2.1. The Supplier, at its discretion, may specify a validity period 

for the Change Proposal, after which if the Procuring Entity and Supplier has not reached 

agreement in accordance with GCC Clause 39.2.6, then GCC Clause 39.2.7 shall apply.  

39.2.7 The pricing of any Change shall, as far as practicable, be calculated in accordance with the rates and 

prices included in the Contract. If the nature of the Change is such that the Contract rates and prices 



 

 

ÈÙÌɯÐÕɯÌØÜÐÛÈÉÓÌȮɯÛÏÌɯ×ÈÙÛÐÌÚɯÛÖɯÛÏÌɯ"ÖÕÛÙÈÊÛɯÚÏÈÓÓɯÈÎÙÌÌɯÖÕɯÖÛÏÌÙɯÚ×ÌÊÐŗÊɯÙÈÛÌÚɯÛÖɯÉÌɯÜÚÌËɯÍÖÙɯÝÈluing 

the Change. 

39.2.8 If before or during the preparatio n of the Change Proposal it becomes apparent that the aggregate 

impact of compliance with the Request for Change Proposal and with all other Change Orders that 

have already become binding upon the Supplier under this GCC Clause 39 would be to increase or 

decrease the Contract Price as originally set forth in Article 2 (Contract Price) of the Contract 

 ÎÙÌÌÔÌÕÛɯÉàɯÔÖÙÌɯÛÏÈÕɯŗÍÛÌÌÕɯȹƕƙȺɯ×ÌÙÊÌÕÛȮɯÛÏÌɯ2Ü××ÓÐÌÙɯÔÈàɯÎÐÝÌɯÈɯÞÙÐÛÛÌÕɯÕÖÛÐÊÌɯÖÍɯÖÉÑÌÊÛÐÖÕɯÛÖɯ

this Request for Change Proposal prior to furnishing the Cha nge Proposal. If the Procuring Entity 

accepts the Supplier's objection, the Procuring Entity shall withdraw the proposed Change and shall 

notify the Supplier in writing of its acceptance.  

The Supplier's failure to so object to a Request for Change Proposal shall neither affect its right to 

object to any subsequent requested Changes or Change Orders, nor affect its right to take into 

account, when making such subsequent objection, the percentage increase or decrease in the 

Contract Price that any Change not objected to by the Supplier represents. 

39.2.9 Upon receipt of the Change Proposal, the Procuring Entity and the Supplier shall mutually agree 

upon all matters contained in the Change Proposal. Within fourteen ( 14) days after such agreement, 

the Procuring Entity shall, if it intends to proceed with the Change, issue the Supplier a Change 

Order. If the Procuring Entity is unable to reach a decision within fourteen (14) days, it shall notify 

the Supplier with detai ls of when the Supplier can expect a decision. If the Procuring Entity decides 

not to proceed with the Change for whatever reason, it shall, within the said period of fourteen (14) 

days, notify the Supplier accordingly. Under such circumstances, the Suppli er shall be entitled to 

reimbursement of all costs reasonably incurred by it in the preparation of the Change Proposal, 

provided that these do not exceed the amount given by the Supplier in its Change Estimate Proposal 

submitted in accordance with GCC Clau se 39.2.2. 

39.2.10 If the Procuring Entity and the Supplier cannot reach agreement on the price for the Change, an 

equitable adjustment to the Time for Achieving Operational Acceptance, or any other matters 

ÐËÌÕÛÐŗÌËɯÐÕɯÛÏÌɯ"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓȮɯÛÏÌɯ"ÏÈÕÎÌɯÞÐÓÓɯÕÖÛɯÉÌɯimplemented. However, this provision 

does not limit the rights of either party under GCC Clause 6 (Settlement of Disputes). 

39.3    Changes Originating from Supplier  

If the Supplier proposes a Change pursuant to GCC Clause 39.1.2, the Supplier shall submit to the 

/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÈɯÞÙÐÛÛÌÕɯɁ ××ÓÐÊÈÛÐÖÕɯÍÖÙɯ"ÏÈÕÎÌ /ÙÖ×ÖÚÈÓȮɂɯÎÐÝÐÕÎɯÙÌÈÚÖÕÚɯÍÖÙɯÛÏÌɯ×ÙÖ×ÖÚÌËɯ

"ÏÈÕÎÌɯÈÕËɯÐÕÊÓÜËÐÕÎɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƗƝȭƖȭƕȭɯ4×ÖÕɯÙÌÊÌÐ×ÛɯÖÍɯÛÏÌɯ

Application for Change Proposal, the parties shall follow the procedures  outlined in GCC Clauses 

39.2.6 and 39.2.7. However, should the Procuring Entity choose not to proceed or the Procuring 

Entity and the Supplier cannot come to agreement on the change during any validity period that 

the Supplier may specify in its Applicati on for Change Proposal, the Supplier shall not be entitled 

to recover the costs of preparing the Application for Change Proposal, unless subject to an 

agreement between the Procuring Entity and the Supplier to the contrary.  

39.4 Value engineering. The Supplier may prepare, at its own cost, a value engineering proposal at any 

time during the performance of the Contract.  

39.4.1 The value engineering proposal shall, at a minimum, include the following;  

(a) The proposed change (s), and a description of the difference to the existing Contract 

requirements; 

(b) ÈɯÍÜÓÓɯÊÖÚÛɤÉÌÕÌŗÛɯÈÕalysis of the proposed change(s) including a description and estimate of 

costs (including life cycle costs) the Procuring Entity may incur in implementing the value 

engineering proposal; and 



 

 

(c) a description of any effect(s) of the change on performance/ functionality.  

39.4.2 The Procuring Entity may accept the value engineering proposal if the proposal demonstrates 

ÉÌÕÌŗÛÚɯÛÏÈÛȯ 

a) accelerates the delivery period; or 

b) reduces the Contract Price or the life cycle costs to the Procuring Entity; or 

c) improves the quality, efŗÊÐÌÕÊàȮɯÚÈÍÌÛàɯÖÙɯÚÜÚÛÈÐÕÈÉÐÓÐÛàɯÖÍɯÛÏÌɯÚàÚÛÌÔÚȰɯÖÙ 

d) àÐÌÓËÚɯÈÕàɯÖÛÏÌÙɯÉÌÕÌŗÛÚɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯEntity, without compromising the necessary 

functions of the systems. 

39.4.3 If the value engineering proposal is approved by the Procuring Entity and results in:  

a) a reduction of the Contract Price; the amount to be paid to the Supplier shall be the 

×ÌÙÊÌÕÛÈÎÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯSCC of the reduction in the Contract Price; or  

b) an increase in thÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌȰɯÉÜÛɯÙÌÚÜÓÛÚɯÐÕɯÈɯÙÌËÜÊÛÐÖÕɯÐÕɯÓÐÍÌɯÊàÊÓÌɯÊÖÚÛÚɯËÜÌɯÛÖɯÈÕàɯÉÌÕÌŗÛɯ
described in 
(a)  to (d) above, the amount to be paid to the Supplier shall be the full increase in the Contract 

Price. 

40 Extension of Time for Achieving Operational Acceptance  

40.1 3ÏÌɯÛÐÔÌȹÚȺɯÍÖÙɯÈÊÏÐÌÝÐÕÎɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2ÊÏÌËÜÓÌɯÖÍɯ(Ô×ÓÌÔÌÕÛÈtion shall 

be extended if the Supplier is delayed or impeded in the performance of any of its obligations under 

the Contract by reason of any of the following:  

a) Any Change in the System as provided in GCC Clause39 (Change in the Information System); 

b) Any occurrence of Force Majeure as provided in GCC Clause 38 (Force Majeure); 

c) Default of the Procuring Entity; or  

d)  ÕàɯÖÛÏÌÙɯÔÈÛÛÌÙɯÚ×ÌÊÐŗÊÈÓÓàɯÔÌÕÛÐÖÕÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȰɯÉàɯÚÜÊh period as shall be fair and 

reasonable in all the circumstances and as shall fairly rÌŘÌÊÛɯÛÏÌɯËÌÓÈàɯÖÙɯÐÔ×ÌËÐÔÌÕÛɯ

sustained by the Supplier. 

40.2 $ßÊÌ×ÛɯÞÏÌÙÌɯÖÛÏÌÙÞÐÚÌɯÚ×ÌÊÐŗÊÈÓÓàɯ×ÙÖÝÐËÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȮɯÛÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÚÜÉÔÐÛɯÛÖɯÛÏÌɯ

Project Manager a notice of a claim for an extension of the time for achieving Operational 

Acceptance, together with particulars of the event or circumstance justifying such extension as soon 

as reasonably practicable after the commencement of such event or circumstance. As soon as 

reasonably practicable after receipt of such notice and supporting particulars  of the claim, the 

Procuring Entity and the Supplier shall agree upon the period of such extension. In the event that 

the Supplier does not accept the Procuring Entity's estimate of a fair and reasonable time extension, 

the Supplier shall be entitled to refer the matter to the provisions for the Settlement of Disputes 

pursuant to GCC Clause 43. 

40.3 The Supplier shall at all times use its reasonable efforts to minimize any delay in the performance 

of its obligations under the Contract.  

41 Termination  

41.1 Termination fo r Procuring Entity's Convenience  

41.1.1 The Procuring Entity may at any time terminate the Contract for any reason by giving the 

Supplier a notice of termination that refers to this GCC Clause 41.1. 

41.1.2  Upon receipt of the notice of termination under GCC Clau se 41.1.1, the Supplier shall either as 

ÚÖÖÕɯÈÚɯÙÌÈÚÖÕÈÉÓàɯ×ÙÈÊÛÐÊÈÓɯÖÙɯÜ×ÖÕɯÛÏÌɯËÈÛÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯÕÖÛÐÊÌɯÖÍɯÛÌÙÔÐÕÈÛÐÖÕ 

a) cease all further work, except for such work as the Procuring Entity may specify in the notice 



 

 

of termination for the sole purpose o f protecting that part of the System already executed, or 

any work required to leave the site in a clean and safe condition; 

b) terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GCC 
Clause (d) (ii) below; 

c) Remove all Supplier's Equipment from the site, repatriate the Supplier's and its Sub 

contractors' personnel from the site, remove from the site any wreckage, rubbish, and debris 

of any kind;  

d) (ÕɯÈËËÐÛÐÖÕȮɯÛÏÌɯ2Ü××ÓÐÌÙȮɯÚÜÉÑÌÊÛɯÛÖɯÛÏÌɯ×ÈàÔÌÕÛɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƘƕȭƕ.3, shall 

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the 

date of termination;  

ii)  ÛÖɯÛÏÌɯÌßÛÌÕÛɯÓÌÎÈÓÓàɯ×ÖÚÚÐÉÓÌȮɯÈÚÚÐÎÕɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯÙÐÎÏÛȮɯÛÐÛÓÌȮɯÈÕËɯÉÌÕÌŗÛɯÖÍɯ

the Supplier to the System, or Subsystem, as at the date of termination, and, as may be 

required by the Procuring Entity, in any subcontracts concluded between the Supplier and 

its Subcontractors; 

iii)  ËÌÓÐÝÌÙɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯÕÖÕ×ÙÖ×ÙÐÌÛÈÙàɯËÙÈÞÐÕÎÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÈÕËɯÖÛÏÌÙɯ

documents prepared by the Supplier or its Subcontractors as of the date of termination in 

connection with the System. 

41.1.3 In the event of termination of the Contract under GCC Clause 41.1.1, the Procuring Entity shall 

pay to the Supplier the following amounts:  

a) The Contract Price, properly attributable to the parts of the System executed by the Supplier 

as of the date of termination; 

b) The costs reasonably incurred by the Supplier in the removal of the Supplier's Equipment 

from the site and in the repatriation of the Supplier's and its Subcontractors 'personnel; 

c) any amount to be paid by the Supplier to its Subcontractors in connection with the termination 

of any subcontracts, including any cancellation charges; 

d) costs incurred by the Supplier in protecting the System and leaving the site in a clean and safe 

condition pursuant to GCC Clause 41.1.2(a); and 

e) the cost of satisfying all other obligations, commitments, and claims that the Supplier may in 

good faith have undertaken with third parties in connection with the Contra ct and that are 

not covered by GCC Clauses 41.1.3 (a) through (d) above. 

41.2 Termination for Supplier's Default  

41.2.1 The Procuring Entity, without prejudice to any other rights or remedies it may possess, may 

terminate the Contract forth within the following  circumstances by giving a notice of termination 

and its reasons there for to the Supplier, referring to thi s GCC Clause41.2: 

a) If the Supplier becomes bankrupt or in solvent, has a receiving order issued against it, 

compounds with its creditors, or, if the Supplier is a corporation, a resolution is passed or 

order is made for its winding up (other than a voluntar y liquidation for the purposes of 

amalgamation or reconstruction), a receiver is appointed over any part of its under taking or 

assets, or if the Supplier takes or suffers any other analogous action in consequence of debt; 

b) If the Supplier assigns or transfers the Contractor any right or interest, there in in violation of 

the provision of GCC Clause 42 (Assignment); or 

c) If the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, 

ÈÚɯËÌŗÕÌËɯÐÕɯ×ÈÙÈÎÙÈ×ÏɯƖȭƖÈȭɯÖÍɯÛÏÌɯ ××ÌÕËÐßɯÛÖɯÛÏÌɯ&""ȮɯÐÕɯÊÖÔ×ÌÛÐÕÎɯÍÖÙɯÖÙɯÐÕɯÌßÌÊÜÛÐÕÎɯ

the Contract, including but Not limited to willful misrepresentation of facts concerning 

ownership of Int ellectual Property Rights in, or proper authorization and/or licenses from the 

owner to offer, the hardware, software, or materials provided under this Contract.  



 

 

 

41.2.2 If the Supplier:  

d) Has abandoned or repudiated the Contract; 

e) Has without valid reason fa iled to commence work on the System promptly;  

f) Persistently fails to execute the Contract in accordance with the Contract or persistently 

neglects to carry out its obligations under the Contract without just cause;  

g) Refuses oÙɯÐÚɯÜÕÈÉÓÌɯÛÖɯ×ÙÖÝÐËÌɯÚÜÍŗÊÐÌÕÛɯMaterials, Services, or labor to execute and complete 

ÛÏÌɯ2àÚÛÌÔɯÐÕɯÛÏÌɯÔÈÕÕÌÙɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ ÎÙÌÌËɯ/ÙÖÑÌÊÛɯ/ÓÈÕɯÍÜÙÕÐÚÏÌËɯÜÕËÌÙɯ&""ɯ"ÓÈÜÚÌɯ

19 at rates of progress that give reasonable assurance to the Procuring Entity that the Supplier 

can attain Operational Acceptance of the System by the Time for Achieving Operational 

Acceptance as extended; then the Procuring Entity may, without prejudice to any other rights 

it may possess under the Contract, give a notice to the Supplier stating the nature of the default 

and requiring the Supplier to remedy the same. If the Supplier fails to remedy or to take steps 

to remedy the same with in fourteen (14) days of its receipt of such notice, then the Procuring 

Entity may terminate the C ontract forthwith by giving a not ice of termination to the Supplier 

that refers to this GCC Clause 41.2. 

41.2.3 Upon receipt of the notice of termination under GCC Clauses 41.2.1 or 41.2.2, the Supplier shall, 

ÌÐÛÏÌÙɯÐÔÔÌËÐÈÛÌÓàɯÖÙɯÜ×ÖÕɯÚÜÊÏɯËÈÛÌɯÈÚɯÐÚɯÚ×ÌÊÐŗÌËɯÐn the notice of termination:  

h) cease all further work, except for such work as the Procuring Entity may specify in the notice 

of termination for the sole purpose of protecting that part of the System already executed or 

any work required to leave the site in a clean and safe condition; 

i) terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GCC 
Clause (d) below; 

j) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date 

of termina tion; 

k) to the extent legally possible, asÚÐÎÕɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯÙÐÎÏÛȮɯÛÐÛÓÌɯÈÕËɯÉÌÕÌŗÛɯÖÍɯÛÏÌɯ

Supplier to the System or Subsystems as at the date of termination, and, as may be required 

by the Procuring Entity, in any subcontracts concluded between the Supplier and its 

Subcontractors; 

l) ËÌÓÐÝÌÙɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯËÙÈÞÐÕÎÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯÈÕËɯÖÛÏÌÙɯËÖÊÜÔÌÕÛÚɯ×ÙÌ×ÈÙÌËɯÉàɯ

the Supplier or its Subcontractors as at the date of termination in connection with the System. 

41.2.4 The Procuring Entity may en ter upon the site, expel the Supplier, and complete the System itself or 

by employing any third party. Upon completion of the System or at such earlier date as the 

Procuring Entity thinks appropriate, the Procuring Entity shall give notice to the Supplier that such 

Supplier's Equipment will be r eturned to the Supplier at or near the site and shall return such 

Supplier's Equipment to the Supplier in accordance with such notice. The Supplier shall thereafter 

without delay and at its cost remove or arrange rem oval of the same from the site. 

41.2.5 Subject to GCC Clause 41.2.6, the Supplier shall be entitled to be paid the Contract Price attributable 

to the portion of the System executed as at the date of termination and the costs, if any, incurred in 

protecting the System and in leaving the site in a clean and safe condition pursuant to GCC Clause 

41.2.3 (a). Any sums due the Procuring Entity from the Supplier accruing prior to the date of 

termination shall be deducted from the amount to be paid to the Supplier under t his Contract. 

41.2.6 If the Procuring Entity co mpletes the System, the cost of completing the System by the Procuring 

Entity shall be determined. If the sum that the Supplier is entitled to be paid, pursuant to GCC 

Clause 41.2.5, plus the reasonable costs incurred by the Procuring Entity in completing the System, 

exceeds the Contract Price, the Supplier shall be liable for such excess. If such excess is greater than 

the sums due the Supplier under GCC Clause41.2.5, the Supplier shall pay the balance to the 



 

 

Procuring Entity, and if such excess is less than the sums due the Supplier under GCC Clause 41.2.5, 

the Procuring Entity shall pay the balance to the Supplier. The Procuring Entity and the Supplier 

shall agree, in writing, on the computation described above and the manner in which any sums shall 

be paid. 

41.3 Termination by Supplier  

41.3.1 If: 

a) the Procuring Entity has failed to pay the Supplier any sum due under the Contract within the 

Ú×ÌÊÐŗÌËɯ×ÌÙÐÖËȮɯÏÈÚɯÍÈÐÓÌËɯÛÖɯÈ××ÙÖÝÌɯÈÕàɯÐÕÝÖÐÊÌɯÖÙɯÚÜ××ÖÙÛÐÕÎɯËÖÊÜÔÌÕÛÚɯÞÐÛÏÖÜÛɯÑÜÚÛɯÊÈÜÚÌɯ

pursuant t o the SCC, or commits a substantial breach of the Contract, the Supplier may give 

a notice to the Procuring Entity that requires payment of such sum, with interest on this sum 

as stipulated in GCC Clause 12.3, requires approval of such invoice or supporting documents, 

ÖÙɯÚ×ÌÊÐŗÌÚɯÛhe breach and requires the Procuring Entity to remedy the same, as the case may 

be. If the Procuring Entity fails to pay such sum together with such interest, fails to approve 

such invoice or supporting documents or give its reasons for withholding such ap proval, fails 

to remedy the breach or take steps to remedy the breach within fourteen 
(14) days after receipt of the Supplier's notice; or 

b) the Supplier is unable to carry out  any of its obligations under the Contract for any reas on 

attributable to the Pro curing Entity, including but not limited to the Procuring Entity's failure 

to provide possession of or access to the site or other areas or failure to obtain any 

governmental permit necessary for the execution and/or completion of  the System; then the 

Supplier may give a notice to the Procuring Entity of such events, and if the Procuring Entity 

has failed to pay the outstanding sum, to approve the invoice or supporting documents, to give 

its reasons for withholding such approval, o r to remedy the breach wit hin twenty -eight (28) 

days of such notice, or if the Supplier is still unable to carry out any of its obligations under 

the Contract for any reason attributable to the Procuring Entity within twenty -eight (28) days 

of the said notice, the Supplier may by a further notice to the Procuring Entity referring to this 

GCC Clause 41.3.1, forth with terminate the Contract. 

 

41.3.2 The Supplier may terminate the Contract immediately by giving a notice to the Procuring Entity 

to that effect, referring to this GCC Cla use 41.3.2, if the Procuring Entity becomes bankrupt or 

insolvent, has a receiving order issued against it, compounds with its creditors, or, being a 

corporation, if a resolution is passed or order is made for its winding up (othe r than a voluntary 

liquida tion for the purposes of amalgamation or reconstruction), a receiver is appointed over any 

part of its undertaking or assets, or if the Procuring Entity takes or suffers any other analogous 

action in consequence of debt. 

41.3.3 If the Contract is terminate d under GCC Clauses 41.3.1 or 41.3.2, then the Supplier shall 

immediately:  

c) Cease all further work, except for such work as may be necessary for the purpose of protecting 

that part of the System already executed, or any work required to leave the site in a clean and 

safe condition; 
d) Terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to 

Clause 41.3.3 
(d) (ii);  

e) remove all Supplier's Equipment from the site and repatriate the Supplier's and  its 

Subcontractor's personnel from the site. 

f) (ÕɯÈËËÐÛÐÖÕȮɯÛÏÌɯ2Ü××ÓÐÌÙȮɯÚÜÉÑÌÊÛɯÛÖɯÛÏÌɯ×ÈàÔÌÕÛɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƘƕȭƗȭƘȮɯÚÏÈÓÓȯ 

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to 

the date of termination;  

ii)  to the extent legally possible, assign to the /ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯÙÐÎÏÛȮɯÛÐÛÓÌȮɯÈÕËɯÉÌÕÌŗÛɯÖÍɯ

the Supplier to the System, or Subsystems, as of the date of termination, and, as may be 

required by the Procuring Entity, in any subcontracts concluded between the Supplier 



 

 

and its Subcontractors; 

iii)  to the eßÛÌÕÛɯÓÌÎÈÓÓàɯ×ÖÚÚÐÉÓÌȮɯËÌÓÐÝÌÙɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÓÓɯËÙÈÞÐÕÎÚȮɯÚ×ÌÊÐŗÊÈÛÐÖÕÚȮɯ

and other documents prepared by the Supplier or its Subcontractors as of the date of 

termination in connection with the System.  

41.3.4 If the Contract is terminated under GCC Cla uses 41.3.1or 41.3.2, the Procuring Entity shall pay to 

ÛÏÌɯ2Ü××ÓÐÌÙɯÈÓÓɯ×ÈàÔÌÕÛÚɯÚ×ÌÊÐŗÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƘƕȭƕȭƗɯÈÕËɯÙÌÈÚÖÕÈÉÓÌɯÊÖÔ×ÌÕÚÈÛÐÖÕɯÍÖÙɯÈÓÓɯÓÖÚÚȮɯ

ÌßÊÌ×ÛɯÍÖÙɯÓÖÚÚɯÖÍɯ×ÙÖŗÛȮɯÖÙɯËÈÔÈÎÌɯÚÜÚÛÈÐÕÌËɯÉàɯÛÏÌɯ2Ü××ÓÐÌÙɯÈÙÐÚÐng out of, in connection with, or 

in consequence of such termination. 

41.3.5 Termination by the Supplier pursuant to this GCC Clause 41.3 is without prejudice to any other 

rights or remedies of the Supplier that may be exercised in lieu of or in addition to rights conferred 

by GCC Clause 41.3. 

41.4 In ÛÏÐÚɯ&""ɯ"ÓÈÜÚÌɯƘƕȮɯÛÏÌɯÌß×ÙÌÚÚÐÖÕɯɁ×ÖÙÛÐÖÕɯÖÍɯÛÏÌɯ2àÚÛÌÔɯÌßÌÊÜÛÌËɂɯÚÏÈÓÓɯÐÕÊÓÜËÌɯÈÓÓɯÞÖÙÒɯ

executed, Services provided, and all Information Technologies, or other Goods acquired (or subject 

to a legally binding Oblig ation to purchase) by the Supplier and used or intended to be used for the 

purpose of the System, up to and including the date of termination.  

41.5 In this GCC Clause 41, in calculating any monies due from the Procuring Entity to the Supplier, 

account shall be taken of any sum previously paid by the Procuring Entity to the Supplier under 

the Contract, including any advance payment paid pursuant to the SCC.  

42 Assignment  

42.l  Neither the Procuring Entity nor the Supplier shall, without the express prior written con sent of 

the other, assign to any third pÈÙÛàɯÛÏÌɯ"ÖÕÛÙÈÊÛÖÙɯÈÕàɯ×ÈÙÛɯÛÏÌÙÌÖÍȮɯÖÙɯÈÕàɯÙÐÎÏÛȮɯÉÌÕÌŗÛȮɯÖÉÓÐÎÈÛÐÖÕȮɯ

or interest there in or there under, except that the Supplier shall be entitled to assign either 

absolutely or by way of charge any monies due and payable to it or that may become due and 

payable to it under the Contract.  

I. Settlement of Disputes  

43 Settlement of Disputes  

43.1 Adjudication  

43.1.1 If any dispute of any kind what so ever shall arise between the Procuring Entity and the Supplier 

in connection with or arising out of the Contract, includi ng without prejudice to the generality of 

the foregoing, any question regarding its existence, valid ity, or termination, or the operation of the 

System (whether during the progress of implementation or after its achieving Operational 

Acceptance and whether before or after the termination, abandonment, or breach of the Contract), 

the parties shall seek to resolve any such dispute by mutual consultation . If the parties fail to 

resolve such a dispute by mutual consultation within fourteen (14) days after one pÈÙÛàɯÏÈÚɯÕÖÛÐŗÌËɯ

the other in writing of the dispute, then, if the Contract Agreement in Appendix2 i ncludes and 

names an Adjudicator, the dispute shall, within another fourteen (14) days, be referred in writing 

by either party to the Adjudicator, with a co py to the other party. If there is no Adjudicator 

Ú×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛȮɯÛÏÌɯÔÜÛÜÈÓɯÊÖÕsultation period stated above shall last twenty -

eight (28) days (instead of fourteen), upon expiry of which either party may move to the 

ÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯÈÙÉÐtration pursuant to GCC Clause43.2.1. 

43.1.2 The Adjudicator shall give his or her decision in writing to b oth parties within twenty -eight (28) 

days of the dispute being referred to the Adjudicator. If the Adjudicator has done so, and no notice 

of intention to co mmence arbitration has been given by either the Procuring Entity or the Supplier 

ÞÐÛÏÐÕɯŗÍÛà-six (56ȺɯËÈàÚɯÖÍɯÚÜÊÏɯÙÌÍÌÙÌÕÊÌȮɯÛÏÌɯËÌÊÐÚÐÖÕɯÚÏÈÓÓɯÉÌÊÖÔÌɯŗÕÈÓɯÈÕËɯÉÐÕËÐÕÎɯÜ×ÖÕɯÛÏÌɯ

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÈÕËɯÛÏÌɯ2Ü××ÓÐÌÙȭɯ ÕàɯËÌÊÐÚÐÖÕɯÛÏÈÛɯÏÈÚɯÉÌÊÖÔÌɯŗÕÈÓɯÈÕËɯÉÐÕËÐng shall be 



 

 

implemented by the parties forth with.  

43.1.3 The Adjudicator shall be paid an hourly fee at th ÌɯÙÈÛÌɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ ÎÙÌÌÔÌÕÛɯ×ÓÜÚɯ

reasonable expenditures incurred in the execution of duties as Adjudicator, and these costs shall 

be divided equally between the Procuring Entity and the Supplier.  

43.1.4 Should the Adjudicator resign or die, or shou ld the Procuring Entity and the Supplier agree that 

ÛÏÌɯ ËÑÜËÐÊÈÛÖÙɯÐÚɯÕÖÛɯÍÜÓŗÓÓÐÕÎɯÏÐÚɯÖÙɯÏÌÙɯÍÜÕÊÛÐÖÕÚɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÖÍɯÛÏÌɯ

Contract, a new Adjudicator shall be jointly appointed by the Procuring Entity and the Supplier. 

Failing agreement between the two within twenty -eight (28) days, the new Adjudicator shall be 

appointed at the request of either party by the Appointing Authority speciŗÌËɯÐÕɯÛÏÌɯ2""Ȯɯor, if 

no Appointing Authority is Ú×ÌÊÐŗÌËɯÐÕɯ2""Ȯɯthe Contract shall, from this poi nt onward and until 

the parties may otherwise agree on an Adjudicator or an Appointing Authority, be implemented 

as if there is no Adjudicator.  

43.2 Arbitra tion  

43.2.1 If  

a) ÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÖÙɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÚɯËÐÚÚÈÛÐÚŗÌËɯÞÐÛÏɯÛÏÌɯAdjudicator's decision and acts 

ÉÌÍÖÙÌɯÛÏÐÚɯËÌÊÐÚÐÖÕɯÏÈÚɯÉÌÊÖÔÌɯŗÕÈÓɯÈÕËɯÉÐÕËÐÕÎɯ×ÜÙÚÜÈÕÛɯÛÖɯ&""ɯ"ÓÈÜÚÌɯƘƗȭƕȭƖȮɯÖÙ 

b) the Adjudicator fails to give a decision within the allotted time  from referral of the dispute 

pursuant to GCC Clause 43.1.2, and the Procuring Entity or the Supplier acts within the 

following fourteen (14) days, or  

c) in the absence of an Adjudicator from the Contract Agreement, the mutual consultation 

pursuant to GCC Clause 43.1.1 expires without resolution of the dispute and the Procuring 

Entit y or the Supplier acts within the following fourteen (14) days, then either the Procuring 

Entity or the Supplier may act to give notice to the other party, with a copy for informat ion to 

the Adjudicator incase an Adjudicator had been involved, of its inten tion to commence 

arbitration, as provided below, as to the matter in dispute, and no arbitration in respect of this 

matter may be commenced unless such notice is given. 

43.2.2 Any dispute  in respect of which a notice of intention to commence arbitration has been given, in 

ÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯ&""ɯ"ÓÈÜÚÌɯƘƗȭƖȭƕȮɯÚÏÈÓÓɯÉÌɯŗÕÈÓÓàɯÚÌÛÛÓÌËɯÉàɯÈÙÉÐÛÙÈÛÐÖÕȭɯ ÙÉÐÛÙÈÛÐÖÕɯÔÈàɯÉÌɯ

commenced prior to or after Installation of the Information System.  

43.2.3 Arbitrat ion proceedings shall be conducted in accordance with the rules of procedure Ú×ÌÊÐŗÌËɯÐÕɯ

the SCC. 

43.3 Notwithstanding any reference to the Adjudicator or arbitration in this clause,  

a) The parties shall continue to perform their respective obligations under the C ontract unless 

they otherwise agree; 

b) The Procuring Enti ty shall pay the Supplier any monies due the Supplier.  

 



 

 

SECTION VII - SPECIAL CONDITIONS OF CONTRACT  

Special Conditions of Contract  

The following Special Conditions of Contract (SCC) shall supplement or amend the General Conditions of 

"ÖÕÛÙÈÊÛɯȹ&""Ⱥȭɯ6ÏÌÕÌÝÌÙɯÛÏÌÙÌɯÐÚɯÈɯÊÖÕŘÐÊÛȮɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÖÍɯÛÏÌɯ2""ɯÚÏÈÓÓɯ×ÙÌÝÈÐÓɯÖÝÌÙɯÛÏÖÚÌɯÐÕɯÛÏÌɯ

General Conditions of Contract. For the purposes of clarity, any referenced GCC clause numbers are 

indicated in the le ft column of the SCC. 

A. Contract and Interpretation  

 

1. #ÌŗÕÐÛÐÖÕÚɯȹ&""ɯ"ÓÈÜÚÌƕȺ 

GCC  1.1 (b) (i) The Procuring Entity is: [ insert:  complete legal name of the Procuring Entity ].  

 GCC  1.1 (b) (ii) The Project Manager is: [ insert:  name and/or the official title of Project Manager].  

GCC  

GCC 1.1 (e) (ix) There are no Special Conditions associated with GCC 1.1 (e) (x). 

 [Note: 3ÏÌɯ&""ɯËÌÍÈÜÓÛɯÚ×ÌÊÐÍÐÌÚɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ/ÌÙÐÖËɯÈÚɯÞÏÌÕɯÈÓÓɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯ

obligations are completed.  If there is a reason to set a hard-and-fast 

calendar date for the Contract Period to end, then specify here] 

GCC 1.1 (e) (xii) The Post-Warranty Services Period is [insert: number of months]  starting with the 

completion of the Warranty Period.  

2. Notices (GCC Clause 4) 

 GCC  4.3 Address of the Project Manager: [ as appropriate,  insert: personal delivery, postal, 

email, and/or EDI addresses.] 

Fallback address of the Procuring Entity: [  as appropriate,  insert: personal delivery, 

postal, facsimile, email, and/or EDI addresses.]  

[Note:   If the Procuring Entity wishes to use Electronic Data Interchange (EDI) to 

communicate with the Supplier, it should specify the standards and protocols (for 

example ANSI A1 or ISO EDIFACT).  The details may then be revised at Contract 

finalization.  If so, add the following text.] 

For Electronic Data Interchange (EDI) the Procuring Entity and Supplier will use the 

following standards, protocols, addresses, and procedures: [ insert: 

standards, protocols, addresses; also describe: any relevant procedures] 

 

B.  Subject Matter of Contract  

3. Scope of the System (GCC Clause 7) 

 GCC  7.3 3ÏÌɯ2Ü××ÓÐÌÙɀÚɯÖÉÓÐÎÈÛÐÖÕÚɯÜÕËÌÙɯÛÏÌɯContract will include the following recurrent 

ÊÖÚÛɯÐÛÌÔÚȮɯÈÚɯÐËÌÕÛÐÍÐÌËɯÐÕɯÛÏÌɯ1ÌÊÜÙÙÌÕÛɯ"ÖÚÛɯÛÈÉÓÌÚɯÐÕɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯ3ÌÕËÌÙȯ 

[specify: the recurrent cost items/services that are included in the Contract; 

also provide cross reference to the place in the Technical Requirements 



 

 

where each item/service is specified in detail.] 

[Note : The requirements in terms of recurrent cost items should be defined here, reflected 

in the Recurrent Cost Table for the Warranty period, and elaborated in the 

Technical Requirements.  See also notes to SCC Clause 29.4 regarding services that 

are not typically included in commercial warranties.  

If the Procuring Entity expects that wear and tear on System components will 

necessitate routine replacement of such components, and if Procuring Entity 

technical staff will perform these repair and replacement tasks, the Procuring Entity 

may wish to consider adding the following clause to the SCC that obligates the 

Supplier to stock and/or provide certain spare parts.]  

            The Supplier agrees to supply spare parts required for the operation and 

maintenance of the System, as stated below, for [ insert:  number of years] 

years beginning with Operational Acceptance.  Moreover, the price of such 

spare parts shall be those specified in the spare parts price schedule 

submitted by the Suppler as part of its Tender.  These prices shall include the 

purchase price for such spare parts and other costs and expenses (including 

ÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÍÌÌÚȺɯÙÌÓÈÛÐÕÎɯÛÖɯÛÏÌɯÚÜ××ÓàɯÖÍɯÚ×ÈÙÌɯ×ÈÙÛÚȭ 

 [list the  spare parts needs, or reference the line items in the Spare Parts Price 

2ÊÏÌËÜÓÌɯÐÕɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯ3ÌÕËÌÙȮɯÐÍɯÛÏÌɯ2Ü××ÓÐÌÙɯÐÚɯÛÏÌɯÚÖÜÙÊÌɯÖÍɯÛÏÌɯÐËÌÕÛity 

of the spares, i.e., reflecting its own understanding of its own technologies.]  

[Note:  The need to ensure the availability of spare parts sources, above and beyond those 

the Supplier would routinely and implicitly need to perform under its defect 

liability and/or maintenance responsibilities, generally is not a major issue for the 

Information Technologies available in the market today.  A System is likely to 

become obsolete long before it begins to develop physical defects.] 

4. Time for Commencement and Operational Acceptance (GCC Clause 8)  

 GCC  8.1 The Supplier shall commence work on the System within: [  insert:  number of days] 

days from the Effective Date of the Contract. 

5. 2Ü××ÓÐÌÙɀÚɯ1ÌÚ×ÖÕÚÐÉÐÓÐÛÐÌÚɯȹ&""ɯ"ÓÈÜÚÌɯƝȺ 

C.  PAYMENT  

6. Contract Price (GCC Clau se 11) 

 GCC 11.2  Adjustments to the Contract Price shall be as followsȯɯȻɯÚÛÈÛÌȯɯɁÕÖÛɯÈ××ÓÐÊÈÉÓÌɂɯÖÙɯ

specify: the items, adjustment formula or formulas, and the relevant price indices].  

[Note:  Price adjustment is not generally associated with Information System 

procurements.  Price adjustment may be appropriate when: (i) performance of the 

Contract is expected to last more than eighteen months; (ii) the cost of an 

important input, such as labor, is subject to inflation (or deflation); and (iii) 

meaningful price indices are readily available and well accepted.  Thus, for 

example, if the Contract provides a substantial number of recurrent cost items 

following Operational Acceptance, would the inclusion of an SCC to permit 



 

 

adjustment be appropriate.  In such cases, adjustment should be limited to those 

items only and use appropriate indices that accurately mirror the relevant price 

trends.] 

7. Terms of Payment (GCC Clause 12) 

 GCC  12.1 Subject to the provisions of GCC Clause 12 (Terms of Payment), the 

Procuring  Entity shall pay the Contract Price to the Supplier according to the 

categories and in the manner specified below.  Only the categories Advance 

Payment and Complete System Integration relate to the entire Contract 

Price.  In other payment categories, the term "total Contract Price" means the 

total cost of goods or services under the specific payment category.  Within 

each such category, the Contract Implementation Schedule may trigger pro-

rata payments for the portion of the total Contract Price for the ca tegory 

corresponding to the goods or services actually Delivered, Installed, or 

Operationally Accepted, at unit prices and in the currencies specified in the 

Price Schedules of the Contract Agreement. 

(a) Advance Payment 

twenty percent (20%) of the entire Contract Price, exclusive of all Recurrent 

Costs, shall be paid against receipt of a claim accompanied by the Advance 

Payment Security specified in GCC Clause 13.2. 

 [Note: The advance payment may be higher than 10% in cases where Supplier's 

mobilization costs (i.e., costs between Contract effectiveness and the first scheduled 

Contract payment) are likely to be much larger than the advance payment, resulting 

in substantial negative cash flow for the Supplier.  This happens primarily in 

projects where the Supplier must acquire expensive highly-specialized equipment to 

customize and configure a solution system prior to the first scheduled payment 

milestone.  In these cases, the entire schedule of payments below obviously needs to 

be adjusted accordingly.] 

(b) Information Technologies, Materials, and other Goods, with the excepti on of 

Custom Software and Custom Materials: 

sixty percent (60%) of the total or pro-rata Contract Price for this category 

against Delivery  

ten percent (10%) of the same price against Installation  

ten percent (10%) of the same price against Operational Acceptance. 

(c) Custom Software and Custom Materials: 

sixty percent (60%) of the total or pro-rata Contract Price for this category 

against Installation  

twenty percent (20%) of the same price against Operational Acceptance. 

[Note: Large custom software development or system integration contracts (e.g., those 

taking longer than six months from Contract Effectiveness to Operational 

Acceptance of the Application Software subsystem) are usually paid in increments 

against Procuring Entity's acceptance of major intermediate deliverables defined in 



 

 

the implementation schedule as key milestones (e.g. a sequence of major system 

design documents, such as:  software requirements specifications, software design 

document, development of a prototype for a major subsystem, delivery of a pilot 

implementation of the software for a subsystem or the entire system, etc.).  In those 

cases, the above payment terms should be modified accordingly and refer to the 

milestones in the Implementation Schedule.  The payment terms should allow the 

Supplier an adequate cash flow vis-à-vis the steps need to achieve an operational 

Information System.]  

(d) Services other than Training: 

eighty percent (80%) of the pro-rata Contract Price for services performed 

will be pÈÐËɯÔÖÕÛÏÓàɯÐÕɯÈÙÙÌÈÙÚȮɯÖÕɯÚÜÉÔÐÚÚÐÖÕɯÈÕËɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯ

approval of invoices:  

[Note: 2ÖÔÌɯ"ÖÕÛÙÈÊÛÚɯÔÈàɯÐÕÝÖÓÝÌɯÊÖÕÚÐËÌÙÈÉÓÌɯɁ2ÌÙÝÐÊÌÚɯÖÛÏÌÙɯÛÏÈÕɯ3ÙÈÐÕÐÕÎɂɯȹÈÕËɯ

services other than software customization).  For instance, there could be the 

digitization of maps using the procured Geographical Information System (GIS), or 

the scanning, indexing and conversion of paper documents, or the conversion or 

migration of existing electronic data sets.  In these cases, payment may be keyed to 

acceptance of intermediate deliverables or completion of service delivery phases 

defined in the project implementation schedule, rather than merely to the passage of 

time, as illustrated.  In designing this type of payment terms, the Procuring Entity 

has an obligation to balance and ensure consistency between its own interest to pay 

only against value received, the supplier's need for a reasonable cash flow, the design 

of the project implementation schedule, the specification of service milestones and 

even the process for acceptance testing of intermediate deliverables (when milestones 

completion would be subject to such testing).] 

(e) Training  

thirty percent (30%) of the total Contract Price for training services at the 

start of the ful l training program  

fifty percent (50%) of the pro-rata Contract Price for training services 

performed will be paid monthly in arrears, on submission and approval of 

appropriate invoices.  

(f) Complete System Integration  

ten percent (10%) of the entire Contract Price, exclusive of all Recurrent 

Costs, as final payment against Operational Acceptance of the System as an 

integrated whole.  

(g) Recurrent Costs  

one hundred percent (100%) of the price of the services actually delivered 

will be paid quarterly in ar rears, on submission and ProcurinÎɯ$ÕÛÐÛàɀÚɯ

approval of invoices.  

[Note: If a separate Operational Acceptance for the System as an integrated whole is not 

required, increase by 10% points the final payment percentages of all other goods 

and services above.] 

 GCC  12.3 The Procuring Entity shall pay to the Supplier interest on the delayed payments at a 

rate of: [ ÐÕÚÌÙÛȯɯɁǔɂɯ×ÌÙɯÈÕÕÜÔȼȭ 



 

 

 GCC  12.4 The Supplier will invoice the Procuring Entity in the currency used in the Contract 

Agreement and the Price Schedules it refers to, for Goods and Services 

supplied locally, and the conversion between this currency and Kenya 

shillings  for payment purposes - in case the two currencies are different - 

will be made as of the actual payment date using the exchange rate found in 

[ insert:  source of exchange rate].        

 

8. Securities (GCC Clause 13) 

  

 GCC  13.3.1 The Performance Security shall be denominated in [ insert currency]  for an amount 

equal to [ insert: number] percent of the Contract Price, excluding any Recurrent 

Costs. 

[Note:  The general rule is that the Performance Security is denominated in the currency or 

currencies of the contract or in a freely convertible currency acceptable to the Procuring 

Entity.  It should be set as no more than ten (10) percent of the Contract Price, including 

Recurrent Costs during the Warranty Period. Provision of the Performance Security 

increases the transaction costs incurred by the successful Tenderer, which it can recover only 

by increasing its price.  Therefore, for a simple/moderate system, Performance Security in an 

amount of 6-10% of the Contract Price would provide adequate protection]. 

 GCC  13.3.4  During the Warranty Period (i.e., after Operational Acceptance of the System), the 

Performance Security shall be reduced to [ insert:  number] percent of the Contract 

Price, excluding any Recurrent Costs. 

[Note:  An appropriate amount for the Performance Security for a (three-year) Warranty 

Period would be between one (1) and two and a half (2.5) percent of the Contract Price 

including Recurrent Costs for the Warranty period.] 

 

D.  Intellectual Property  

9. Copyright (GCC Clause 15)  

 

 GCC  15.3 There are no Special Conditions of Contract applicable to GCC Clause 15.3 

[Note: If the Procuring Entity is a corporate or commercial entity, it may choose to specify 

the conditions under which contractual rights would be conveyed to any Procuring Entity of 

the concern, or any successor entities following a group reorganization or bankruptcy or 

other insolvency procedures.  Procuring Entities with other organizational structures may 

need to add other similar provisions.] 

 GCC  15.4 There are no Special Conditions of Contract applicable to GCC Clause 15.4[Note:

 There is a broad spectrum of strategies that the Procuring Entity can adopt 

regarding Intellectual Property Rights in Custom Software (and in Custom 

Materials).  One extreme case is that the Procuring Entity retains all Intellectual 

Property Rights and tightly restricts what the Supplier can do with the Custom 

Software and information related to it.  This approach may be appropriate when the 

Procuring Entity has highly sensitive procedures embedded in the Custom Software 

ȹÌȭÎȭȮɯÈɯÊÌÕÛÙÈÓɯÉÈÕÒɀÚɯÚÌÛÛÓÌÔÌÕÛɯÚàÚÛÌÔȺɯÖÙɯÊÖÔÔÌÙÊÐÈÓɯÊÖÔ×ÌÛÐÛÐÝÌɯÊÖÕÊÌÙÕÚɯ

regarding wider use of the Software, designs, or information, or where the Procuring 



 

 

Entity considers that it is contributing valuable know-how to the development of the 

Custom Software and wishes to share in future profits with the Supplier that derives 

from exploitation of that know-how.  The other extreme case is where the Procuring 

Entity retains no Intellectual Property Rights in the Custom Software and only 

licenses its use from the Supplier.  This approach is most appropriate when the 

Supplier wants to take advantage of the potential cost reduction in allowing the 

Supplier to commercialize the Custom Software (rather than sharing in future 

profits) and where the Procuring Entity has no proprietary or commercial concerns 

regarding its reuse. 

 A wide variety of intermediate arrangements can be appropriate, depending on the 

circumstances.  These would entail variations of what the Procuring Entity is 

entitled to do with the software, designs, and related information (and under what 

conditions).  These rights and obligations include the following: (i) duplicating and 

using the software on different equipment, such as back-ups, additional computers, 

replacements, upgraded units, etc.; (ii) transferring the license or sublicensing the 

software for other entities to use, modify, develop, commercialize, etc.; (iii) sharing 

proprietary information regarding the Custom Software with various parties.  The 

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÖÉÓÐÎÈÛÐÖÕÚɯÈÕËɯÙÐÎÏÛÚɯȹÈÕËɯÛÏÌɯÊÖÕËÐÛÐÖÕÚɯÜÕËÌÙɯÞÏÐÊÏɯÛÏÖÚÌɯ

rights and obligations apply) can vary substantially also.  These include: (i) what the 

Procuring Entity must and can do with the CASE files, Source Code, and executable 

code of the Custom Software; (ii) sharing, reselling, and otherwise providing access 

to the software, designs and related information; and (iii) auditing for license 

compliance.  

 3ÏÌɯ2Ü××ÓÐÌÙɀÚɯÙÐÎÏÛÚɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖɯÛÏÌɯ"ÜÚÛÖÔɯ2ÖÍÛÞÈÙÌɯÔÈàȯ 

¶ Be limited to use in order to support the Procuring Entity; or  

¶ Extend to commercial exploitation by re-licensing to third-party customers. 

If the 2Ü××ÓÐÌÙɀÚɯÙÐÎÏÛÚɯÌßtend to commercial exploitation, they may be limited as 

follows: 

¶ 3ÏÌÙÌɯÔÈàɯÉÌɯÈÕɯÐÕÛÌÙÐÔɯ×ÌÙÐÖËȮɯËÌÚÐÎÕÌËɯÛÖɯ×ÙÖÛÌÊÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯ

competitive edge, during which the Supplier is not permitted to exploit 

commercially; and/or 

¶ The Supplier may be prohibited from licensing the Custom Software to 

certain categories of customer (for example, direct competitors of the 

Procuring Entity) or in certain territories (for example, Kenya), either for a 

limited period or indefinitely; and/or 

¶ The Supplier may be required to pay royalties to the Procuring Entity when 

it licenses third parties to use the Custom Software. 

 The first two of these categories of limitation are intended to protect the Procuring 

$ÕÛÐÛàɀÚɯÊÖÔ×ÌÛÐÛÐÝÌɯÌËÎÌȭɯɯ3ÏÌɯÛÏÐÙËɯÐÚɯintended to allow the Procuring Entity to 

share in future profits made by the Supplier through exploitation of the Custom 

Software.  Royalty arrangements will have to be backed up by obligations to report to 

the Procuring Entity regarding future sales of products to which royalties apply and 

ÈÜËÐÛɯÙÐÎÏÛÚɯÚÖɯÛÏÈÛɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÊÈÕɯÊÏÌÊÒɯÛÏÈÛɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÙÌ×ÖÙÛÚɯÈÙÌɯ

accurate.  Clearly, if royalty arrangements are put in place, the value of the Custom 

Software to the Supplier is reduced, so the Procuring Entity may not benefit from an 

up-front cost saving. 



 

 

 3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÙÐÎÏÛÚɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖɯÛÏÌɯ"ÜÚÛÖÔɯ2ÖÍÛÞÈÙÌɯÔÈàɯÈÓÚÖɯÉÌɯ

ÙÌÚÛÙÐÊÛÌËɯÛÖɯɁÜÚÌÙɂɯÙÐÎÏÛÚɯÖÙɯÌßÛÌÕËÌËɯÛÖɯÊÖÔÔÌÙÊÐÈÓɯÌß×ÓÖÐÛÈÛÐÖÕȭɯɯ(ÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ

Entity is to be treated as a mere user of the Custom Software, it might accept 

restrictions on use similar to those imposed in relation to the Standard Software 

(indeed, the default position in the GCC is that the Custom Software will be licensed 

to the Procuring Entity on exactly the same terms as the Standard Software if the 

Intellectual Property Rights in the Custom Software does not vest in the Procuring 

Entity).  It may, however, also expect to have access to, and a right to use, CASE 

files and Source Code to the Custom Software (whereas, at best, Source Code to the 

Standard Software is likely to be deposited in escrow). 

 If the Procuring Entity is to be permitted to exploit the Custom Software 

commercially, its exploitation rights may be limited in similar ways to the ways in 

which the /ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯown usage rights to the Custom Software may be 

limited. 

 It may be appropriate to apply different arrangements to various elements of the 

Custom Software, according to their commercial sensitivity and potential for 

exploitation and the degree of competitive advantage that they afford to the 

Procuring Entity. 

 The various possible arrangements can be achieved by a variety of contractual 

mechanisms.  Ownership of Intellectual Property Rights in the Custom Software 

may vest the Supplier or the Procuring Entity, with the owner of those rights 

granting an appropriate license to the other party.  This license may be subject to 

various degrees of exclusivity, depending on the desired commercial outcome (for 

example, the Supplier may own the Intellectual Property Rights in the Custom 

Software by granting to the Procuring Entity a license that is exclusive, in relation 

to exploitation in Kenya, for two years). 

 If an exclusive license is to be granted, competition law issues will need to be 

considered in some jurisdictions. 

 Each is sufficiently different as to render virtually all sample text inappropriate in 

numerous cases.  Accordingly, the Procuring Entity of Custom Software will, in 

most instances, require the services of an appropriately skilled lawyer to draft SCC 

for the rights and obligations regarding Custom Software (more particularly, the 

variety of rights and obligations that potentially apply to different items of Custom 

Software).] 

 GCC  15.5 There are no Special Conditions of Contract applicable to GCC Clause 15.5 

[Note:   Special software escrow arrangements are generally needed in relation to Contracts 

for the supply of Software, particularly Application Software, where there is concern 

about the ability of the Supplier to provide ongoing support throughout the life of the 

System.  The protection provided by an escrow arrangement, however, should be 

weighed against the costs of administering it.  The actual language of the escrow 

contract will vary depending on the laws of the country in which the escrow deposit 

is to be made (which may be Kenya or another country with a suitable legal regime) 

and the escrow agent selected (escrow agents generally have their own standard form 

contracts).  Provisions may cover: 

  (i) ÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÖÉÓÐÎÈÛÐÖÕÚɯÛÖɯËÌÓÐÝÌÙɯÛhe Source Code to the escrow agent and 

make replacement deposits to ensure that the Source Code is up to date; 



 

 

 (ii)  ÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÞÈÙÙÈÕÛÐÌÚɯÛÏÈÛɯÛÏÌɯ2ÖÜÙÊÌɯ"ÖËÌɯÐÚɯÈÛɯÈÓÓɯÛÐÔÌÚɯÊÈ×ÈÉÓÌɯÖÍɯÉÌÐÕÎɯ

used to generate the latest version of the executable code to the relevant 

Software in use by the Procuring Entity and suitable to enable the Procuring 

Entity to support and develop the Software; 

 (iii)  ÛÏÌɯÌÚÊÙÖÞɯÈÎÌÕÛɀÚɯÖÉÓÐÎÈÛÐÖÕÚɯÛÖɯÒÌÌ×ɯÛÏÌɯ2ÖÜÙÊÌɯ"ÖËÌɯÚÌÊÜÙÌɯÈÕËɯ

confidential; 

 (iv) ÛÏÌɯÌÚÊÙÖÞɯÈÎÌÕÛɀÚɯÖÉÓÐÎÈÛions in relation to verification of the Source Code 

(to ensure that it is Source Code and that it is capable of generating the 

executable code); 

 (v) the obligations of the Supplier and the Procuring Entity in relation to 

×ÈàÔÌÕÛɯÖÍɯÛÏÌɯÌÚÊÙÖÞɯÈÎÌÕÛɀÚɯÍÌÌȰ 

 (vi) ÛÏÌɯÌÚÊÙÖÞɯÈÎÌÕÛɀÚɯÙÐÎÏÛɯÈÕËɯÖÉÓÐÎÈÛÐÖÕɯÛÖɯÙÌÓÌÈÚÌɯÛÏÌɯ2ÖÜÙÊÌɯ"ÖËÌɯÛÖɯÛÏÌɯ

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÐÕɯÊÌÙÛÈÐÕɯÚ×ÌÊÐÍÐÌËɯɁÙÌÓÌÈÚÌɯÌÝÌÕÛÚɂɯȹÌȭÎȭȮɯÉÈÕÒÙÜ×ÛÊàɯÖÙɯ

ÐÕÚÖÓÝÌÕÊàɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙɯÖÙɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÍÈÐÓÜÙÌɯto make deposits or to 

support the Software); 

 (vii)  ÓÐÔÐÛÈÛÐÖÕÚɯÈÕËɯÌßÊÓÜÚÐÖÕÚɯÖÍɯÛÏÌɯÌÚÊÙÖÞɯÈÎÌÕÛɀÚɯÓÐÈÉÐÓÐÛàȰ 

 (viii)  the circumstances in which the escrow arrangement will terminate, and 

what will happen to the deposited Source Code on termination; and 

 (ix) confidentiality undertakings to be given by the Procuring Entity on release 

of the Source Code.] 

10. Software License Agreements (GCC Clause 16) 

 

 GCC 16.1 (a) (iv)   There are no Special Conditions of Contract applicable to GCC Clause 16.1 (a) (iv) 

[Note: In the interest of soliciting lower Tender prices, Procuring Entities may wish to 

consider defining limitations in the use of the software.  For example: 

(a) restrictions on the number of records in particular categories that may be 

held by the System; 

(b) restrictions on the numbers of transactions in particular categories that may 

be processed by the System in any day, week, month, or other specified 

period; 

(c) restrictions on the number of persons who may be authorized to use the 

System at any time; 

(d) restrictions on the number of persons who may access the System 

simultaneously at any time; or 

(e) restrictions on the number of workstations that may be connected to the 

System at any time. 

 Note that, from the point of view of the Procuring Entity, if restrictions of any of 

these kinds (or any similar kind) are to be imposed and there is a real likelihood that 

the limits may be reached, it would be better to specify additional license fees that are 



 

 

payable when the limits are reached rather than imposing an absolute prohibition on 

exceeding the limits.] 

 GCC 16.1 (b) (vi) There are no Special Conditions of Contract applicable to GCC Clause 16.1 (b) (vi) 

[Note:  The Procuring Entity may also wish to specify, for example, that such entities shall 

be not direct competitors of the Supplier.] 

 GCC 16.1 (b) 

(vii)  

There are no Special Conditions of Contract applicable to GCC Clause 16.1 (b) (vii) 

[Note: The Procuring Entity may, for example, wish to specify the members of the 

Procuring $ÕÛÐÛàɀÚɯÉÜÚÐÕÌÚÚɯÎÙÖÜ×ɯÛÏÈÛɯÈÙÌɯÕÖÛɯËÐÙÌÊÛɯÊÖÔ×ÌÛÐÛÖÙÚɯÖÍɯÛÏÌɯ2Ü××lier and that 

the Procuring Entity must obtain and provide the Supplier written evidence from such 

parties that such parties will adhere by the terms of the Contract as if they were party to the 

Contract.] 

 GCC  16.2 There are no Special Conditions of Contract applicable to GCC Clause 16.2  

[Note: If on-site audits are acceptable, the Procuring Entity may specify conditions on the 

duration and number of audits per year;  the hours or days during which audits may 

be conducted;  the categories of software subject to audit;  the procedures for access to 

/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÏÈÙËÞÈÙÌɯÖÙɯÚÖÍÛÞÈÙÌȰɯÛÏÌɯÕÜÔÉÌÙɯÈÕËɯÈÍÍÐÓÐÈÛÐÖÕɯÖÍɯÐÕËÐÝÐËÜÈÓɯ

auditors;  the timing and terms of advance notice; the indemnity by Supplier for 

losses, liabilities, and costs incurred by the Procuring Entity as a direct result of the 

audit; etc.]. 

11. Confidential Information (GCC Clause 17)  

 GCC  17.1 There are no Special Conditions of Contract applicable to GCC Clause 17.1  

[Note:  The Procuring Entity may wish to give members of its business group or related 

agencies, for example, access to certain specific types of technical and / or financial 

information it obtains or develops with respect to the Supplier and its Information 

Technologies.  The SCC covering such an exemption should define the individuals 

covered and generally provide that the Procuring Entity will ensure that such parties 

ÈÙÌɯÈÞÈÙÌɯÖÍɯÈÕËɯÞÐÓÓɯÈËÏÌÙÌɯÉàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÖÉÓÐÎÈÛÐÖÕÚɯÜÕËÌÙɯ&""ɯ

Clause 17 as if such party were a party to the Contract in place of the Procuring 

Entity. 

if necessary and appropriate, specify:  persons, topics, and conditions for which the 

confidentiality clause does not apply.]  

 

 

E.  Supply, Installation, Testing, Commissionin g, and Acceptance of the System 

12. Representatives (GCC Clause 18) 

 GCC  18.1 There are no Special Conditions of Contract applicable to GCC Clause 18.1 

[Note:   If appropriate specify additional powers or limitations.] 

3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɯÚÏÈÓÓɯÏÈÝÌɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÈËËÐÛÐÖÕÈÓɯ×ÖÞÌÙÚɯ

and / or limitations to his or  her authority to represent the Procuring Entity in 

matters relating to the Contract [ state necessary and appropriate clauses]. 



 

 

 GCC  18.2.2 There are no Special Conditions of Contract applicable to GCC Clause 18.2.2 

 [Note:   If appropriate specify additional powers or limitations.] 

3ÏÌɯ2Ü××ÓÐÌÙɀÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɯÚÏÈÓÓɯÏÈÝÌɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÈËËÐÛÐÖÕÈÓɯ×ÖÞÌÙÚɯÈÕËɯɤɯÖÙɯ

limitations to his or her authority to represent the Supplier in matters relating to the 

Contract [ state necessary and appropriate clauses].  

[Note:  Any additional powers oÙɯÓÐÔÐÛÈÛÐÖÕÚɯÖÍɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɯÞÐÓÓȮɯÖÍɯ

necessity, be subject to discussions at Contract finalization and the SCC amended 

accordingly.] 

13. Project Plan (GCC Clause 19) 

 GCC  19.1 Chapters in the Project Plan shall address the following subject:   

(a) Project Organization and Management Sub -Plan, including 

management authorities, responsibilities, and contacts, as well as task, 

time and resource-bound schedules (in GANTT format); 

(b) Implementation Sub -Plan; 

(c) Training Sub-Plan; 

(d) Testing and Quality Assurance Sub-Plan; 

(e) Warranty Defect Repair and Technical Support Service Sub-Plan 

Further details regarding the required contents of each of the above chapters 

are contained in the Technical Requirements, (insert:  reference)]. 

 

 GCC  19.6 The Supplier shall submit to the Procuring Entity:  

(i)  monthly inspection and quality assurance reports  

(ii)  monthly training participants test results  

(iii)  monthly log of service calls and problem resolutions  

14. Design and Eng ineering (GCC Clause 21) 

 GCC  21.3.1 There are no Special Conditions of Contract applicable to GCC Clause 21.3.1. 

 

[Note:   If necessary and appropriate, specify the Controlling Technical Documents (i.e., 

document that must be approved by the Procuring EntÐÛàɀÚɯProject Manager before any 

relevant downstream work can be undertaken by the Supplier).] 

[The Supplier shall prepare and furnish to the Project Manager the following documents for 

ÞÏÐÊÏɯÛÏÌɯ2Ü××ÓÐÌÙɯÔÜÚÛɯÖÉÛÈÐÕɯÛÏÌɯ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɀÚɯÈ××ÙÖÝÈÓɯÉÌÍÖÙÌɯ×roceeding with work 

on the System or any Subsystem covered by the documents.  [ ÚÛÈÛÌɯɁÕÖÕÌɂɯÖÙ specify, for 

example:   

(*) detailed site surveys; 



 

 

(*) final Subsystem configurations;  

(*) etc.  

15. Product Upgrades (GCC Clause 23) 

 GCC  23.4 There are no Special Conditions of Contract applicable to GCC Clause 23.4.  

[Note: Mandating that all new versions, releases, and updates of Standard Software will be 

passed on for free during the Warranty Period is a comprehensive requirement, the benefits of 

which must be balanced against the perceived costs in the mind of the successful Tenderer at 

the time of tender submission.  To require the Supplier to provide for free only new releases 

and updates, but agreeing that it would be reimbursed for the supply of complete new 

versions might be more cost-effective.  For example, this may be particularly appropriate 

when the Procuring Entity would not benefit from costs of migrating its business 

applications to an entirely new version of the underlying database system if such a version 

came out during a three Warranty Period.  Another approach may be to shorten the time 

period during which updates, etc., would have to be supplied for free, for example, to only the 

first year of the Warranty Period; or alternatively, a narrower set of Standard Software could 

be covered.] 

16. Inspections and Test s (GCC Clause 25) 

 GCC  25 There are no Special Conditions of Contract applicable to GCC Clause 25. 

[Note:  /ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÔÈàɯÞÐÚÏɯÛÖɯÊÖÕÚÐËÌÙɯÌÔ×ÓÖàÐÕÎɯØÜÈÓÐÍÐÌËɯÐÕÚ×ÌÊÛÖÙÚɯÛÖɯÐÕÚ×ÌÊÛɯ

and certify the Information Technologies, Materials, and other Goods prior to shipment.  

This can minimize the number of cases where the Procuring Entity receives shipped goods 

that do not conform to the Technical Requirements and shorten the repair or replacement 

time.] 

17. Commissioning and Operational Acceptance (GCC Clause 27) 

 GCC  27.2.1 There are no Special Conditions of Contract applicable to GCC Clause 27.2.1. 

[Note:  Few aspects of Information Technology procurement are more critical to the successful 

implementation of a System than the specification of Operational Acceptance Tests.  It is 

imperative that the Procuring Entity prepare the specification for these tests as carefully as the 

overall specification of the System itself.  The description should be sufficiently comprehensive, 

unambiguous, and verifiable to result in proper operation of the System with minimal 

confusion or controversy between the Procuring Entity and its management, the Supplier, and 

any users. 

In addition, where the Contract covers the Installation and acceptance testing of a number of 

Subsystems, the nature of the acceptance tests required for each Subsystem, and for the final 

tests to be carried out on the entire System once all Subsystems have been completed, needs to 

be clearly specified here and/or in the Technical Requirements and which party bears 

responsibility for correcting any defects discovered during the final tests of the entire System 

needs to be identified.] 

  

 



 

 

F.  Guarantees and Liabilities  

18. Operational Acceptance  Time Guarantee (GCC Clause 28) 

 GCC  28.2 There are no Special Conditions of Contract applicable to GCC Clause 

28.2. 

[Note:   Typical percentages are, respectively, one half of one percent (0.5%) per week and ten 

percent (10%) of the total.  In some instances, the Procuring Entity may wish to consider 

specifying liquidated damages on a daily basis.  If so, specify this in the SCC]. 

 GCC  28.3 There are no Special Conditions of Contract applicable to GCC Clause 28.3. 

[Note:  Establishing more milestones for liquidated damages may provide a somewhat 

greater degree of control and assurances regarding the pace of the implementation of the 

System.  However, this will come at a price of increased complexity of Contract management 

and increased perceptions of financial risks on the part of Tenderers.  This most likely will 

lead to higher tender prices.  In most cases, Operational Acceptance should be the most 

appropriate financial control for ensuring the timeliness of implementation, since it captures 

the impact of earlier delays and is, in the final analysis, the milestone that truly matters.  

Whatever milestones are selected, it is critical that the Implementation Schedule precisely 

specify what Subsystems or other components are covered and when the milestone is set.  

These, of course, can be refined and revised through the Agreed Project Plan.] 

19. Defect Liability (GCC Clause 29)  

 GCC  29.1 There are no Special Conditions of Contract applicable to GCC Clause 29.1.             

[Note: Software is never completely erÙÖÙɯÖÙɯɁÉÜÎɂɯÍÙÌÌȭɯɯ3ÏÜÚȮɯÛÏÌɯProcuring Entity may 

ÞÐÚÏɯÛÖɯÙÌÍÐÕÌɯÖÙɯÛÖɯÓÐÔÐÛɯÛÏÌɯ2Ü××ÓÐÌÙɀÚɯÞÈÙÙÈÕÛàɯÖÉÓÐÎÈÛÐÖÕÚȭɯɯ/ÙÖ×ÌÙÓàɯËÖÕÌȮɯÛÏÐÚɯÊÈÕɯÙÌËÜÊÌɯ

3ÌÕËÌÙÌÙɀÚɯ×ÌÙÊÌ×ÛÐÖÕÚɯÖÍɯÍÐÕÈÕÊÐÈÓɯÙÐÚÒɯÈÕËɯÏÌÓ×ɯÓÖÞÌÙɯÛÌÕËÌÙɯ×ÙÐÊÌÚȭɯɯ'ÖÞÌÝÌÙȮɯÛÏÌɯ

Procuring Entity should balance the potential savings against the risks to reliable and 

effective operation of the System and the related costs to the Procuring Entity.  These 

tradeoffs are very specific to the type of the System and its uses.  These tradeoffs are also 

changing very rapidly with technological development.  The Procuring Entity should consult 

experts in the relevant areas for an up-to-date assessment of the risks and the most 

appropriate text to express any such exceptions and limitations.] 

 GCC  29.4 There are no Special Conditions of Contract applicable to GCC Clause 29.4. 

[Note: When defining the Warranty period, Procuring Entity should be careful to recognize 

that services such as resident engineer support, new software releases and end-user help desk 

support are not typically included in commercial warranties and should be priced separately 

in the Recurrent Cost Table]. 

 GCC  29.10 There are no Special Conditions of Contract applicable to GCC Clause 29.10 

[Note: Typically, the Procuring Entity should develop a set of response times for different 

degrees of seriousness of the defects and/or categories of IT and/or specific Subsystems.  The 

most appropriate and economical set of response times are highly dependent on the specific 

System, its use, and the relevant conditions in Kenya. 

The GCC specifies that the Supplier must commence work on warranty defects within a 

maximum of two weeks; else the Procuring Entity may contract-in such services at the 

2Ü××ÓÐÌÙɀÚɯÌß×ÌÕÚÌȭɯɯ3ÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÔÈàɯÞÐÚÏɯÛÖɯÚÏÖÙÛÌÕɯÖÙɯlengthen this period in the 

SCC.  The time specified must strike a reasonable balance between the response time the 



 

 

typical qualified Supplier can physically achieve and the importance of maintaining 

continued System operation.  If too short a time period is specified, Suppliers will need to 

protect themselves by adding a contingency to their tender prices.]   

20. Functional Guarantees (GCC Clause 30) 

 GCC  30 There are no Special Conditions of Contract applicable to GCC Clause 30. 

[Note: In the event that Information Systems and Technologies would have to conform to 

other calendar system(s), here would be the place to specify related requirements in addition 

to, or in variation of, the requirements in GCC clause 30.2.] 

 

G.  Risk Distribution  

21. Insurances (GCC Clause 37) 

 GCC  37.1 (c)             The Supplier shall obtain Third -Party Liability Insurance in the amount of 

[ insert:  monetary value]  with deductible limits of no more than [ insert:  

monetary value].  The insured Parties shall be [ list insured partie s].  The 

Insurance shall cover the period from [ insert:  beginning date, relative to the 

Effective Date of the Contract]  until [ insert:  expiration date, relative to the 

Effective Date of the Contract or its completion  ]. 

GCC 37.1 (e) There are no Special Conditions of Contract applicable to GCC Clause 37.1  (e). 

 

[Note: Many countries have statutory requirements for various insurances.  These 

ÚÏÖÜÓËɯÉÌɯÙÌÝÐÌÞÌËɯÞÐÛÏɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɀÚɯÓÌÎÈÓɯËÌ×ÈÙÛÔÌÕÛȭɯɯ 

 For example: 

The Supplier shall obtain WorkerɀÚɯCompensation Insurance in accordance with the 

statutory requirements of [ insert:  Kenya].  Specifically: [ insert:  requirements].  The 

Insurance shall cover the period from [ insert:  beginning date, relative to the Effective 

Date of the Contract ] until [ insert:  expiration date, relative to the Effective Date of 

the Contract or its completion ]. 

3ÏÌɯ2Ü××ÓÐÌÙɯÚÏÈÓÓɯÖÉÛÈÐÕɯ$Ô×ÓÖàÌÙɀÚɯ+ÐÈÉÐÓÐÛàɯ(ÕÚÜÙÈÕÊÌɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÛÏÌɯÚÛÈÛÜÛÖÙàɯ

requirements of [ insert:  Kenya].  Specifically: [ insert:  requirements].  The Insurance 

shall cover the period from [ insert:  beginning date, relative to the Effective Date of the 

Contract]  until [ insert:  expiration date, relative to the Effective Date of Contract or 

its completion  ]. 



 

 

H.   CHANGE IN CONTRACT ELEMENTS  

22. Changes to the System (GCC Clause 39) 

 GCC  39.4.3 
Value Engineering  

If the value engineering proposal is approved by the Procuring Entity the amount to 

be paid to the Supplier shall be ___% (insert appropriate percentage. The percentage 

is normally up to  50%) of the reduction in the Contract Price.  

 

I.  Settlement of Disputes  

23. Settlement of Disputes (GCC Clause 43)  

GCC 43.1.4 The Appointing Authority for the Adjudicator is: [ insert: the name of an impartial 

international technical organization in the in formation technology sector, or, 

if no Adjudicator is used in this Contract Agreement or no organization has 

been identified and agreed to serve as Appointing Authority for the 

 ËÑÜËÐÊÈÛÖÙȮɯÚÛÈÛÌɯɁÕÖÛɯÈ××ÓÐÊÈÉÓÌȭɂȼȭ 

GCC 43.2.3 If the Supplier is from outs ide Kenya arbitration proceedings shall be conducted in 

accordance with the rules of arbitration of [select one of the following: 

UNCITRAL / the International Chamber of Commerce (ICC) / the Arbitration 

Institute of the Stockhol m Chamber of Commerce / the London Court of 

International Arbitration ].  These rules, in the version in force at the time of 

the request for arbitration, will be deemed to form part of this Contract.  

 If the Supplier is a national of Kenya, any dispute bet ween the Procuring Entity an d 

a Supplier arising in connection with the present Contract shall be referred to 

arbitration in accordance with the laws of Kenya.  

 

 

SECTION VIII - CONTRACT FORMS  

Notes to the Procuring Entity on preparing the Contract Forms.  

Performance Security: Pursuant to GCC Clause 13.3, the successful Tenderer is required to provide the 

Performance Security within twenty -ÌÐÎÏÛɯȹƖƜȺɯËÈàÚɯÖÍɯÕÖÛÐŗÊÈÛÐÖÕɯÖÍɯ"ÖÕÛÙÈÊÛɯÈÞÈÙËȭ 

Advance Payment Security: Pursuant to Clause13.2, the successful Tenderer is required to provide a bank 

guarantee securing the Advance Payment, if the SCC related to GCC Clause 12.1 provides for an Advance 

Payment. 

(ÕÚÛÈÓÓÈÛÐÖÕɯÈÕËɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌÚȯɯ1ÌÊÖÔÔÌÕËÌËɯÍÖÙÔÈÛÚɯÍÖÙɯÛÏÌÚÌɯÊÌÙÛÐŗÊÈÛÌÚɯare included 

in this SPD. Unless the Procuring Entity has good reason to require procedures that differ from those 

ÙÌÊÖÔÔÌÕËÌËȮɯÖÙɯÛÖɯÙÌØÜÐÙÌɯËÐÍÍÌÙÌÕÛɯÞÖÙËÐÕÎɯÐÕɯÛÏÌɯÊÌÙÛÐŗÊÈÛÌÚȮɯÛÏÌɯ×ÙÖÊÌËÜÙÌÚɯÈÕËɯÍÖÙÔÚɯÚÏÈÓÓɯÉÌɯ

included unchanged. If the Procuring Entit y wishes to amend the recommended procedures and/ or 

ÊÌÙÛÐŗÊÈÛÌÚȮɯÐÛɯÔÈàɯËÖɯÚÖɯÉÌÍÖÙÌɯÙÌÓÌÈÚÌɯÖÍɯÛÏÌɯÛÌÕËÌÙÐÕÎɯËÖÊÜÔÌÕÛɯÛÖɯ×ÖÛÌÕÛÐÈÓɯ3ÌÕËÌÙÌÙÚȭ 



 

 

Change Order Procedures and Forms: 2ÐÔÐÓÈÙɯÛÖɯÛÏÌɯ(ÕÚÛÈÓÓÈÛÐÖÕɯÈÕËɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌÚȮɯÛÏÌɯ

Change Estimate Proposal, Estimate Acceptance, Change Proposal, Change Order, and related Forms 

should be included in the tendering document unaltered. If the Procuring Entity wishes to amend the 

ÙÌÊÖÔÔÌÕËÌËɯ×ÙÖÊÌËÜÙÌÚɯÈÕËɤɯÖÙɯÊÌÙÛÐŗÊÈÛÌÚȮɯÐÛɯÔÈàɯËÖɯÚÖɯÉÌÍÖÙÌɯÙelease of the tendering document. 

Notes to Tenderers on working with the Sample Contractual Forms  

3ÏÌɯÍÖÓÓÖÞÐÕÎɯÍÖÙÔÚɯÈÙÌɯÛÖɯÉÌɯÊÖÔ×ÓÌÛÌËɯÈÕËɯÚÜÉÔÐÛÛÌËɯÉàɯÛÏÌɯÚÜÊÊÌÚÚÍÜÓɯ3ÌÕËÌÙÌÙɯÍÖÓÓÖÞÐÕÎɯÕÖÛÐŗÊÈÛÐÖÕɯ

of award: (i) Contract Agreement, with all Appendices; (ii) Performance Security; and (iii) Advanc e 

Payment Security. 

Contract Agreement: In addition to specifying the parties and the Contract Price, the Contract Agreement is 

where the: 

(i) Supplier Representative; (ii) if applicable, agreed Adjudicator and hi s/her compensation; and (iii) the 

List of A××ÙÖÝÌËɯ2ÜÉÊÖÕÛÙÈÊÛÖÙÚɯÈÙÌɯÚ×ÌÊÐŗÌËȭɯ(ÕɯÈËËÐÛÐÖÕȮɯÔÖËÐŗÊÈÛÐÖÕÚɯÛÖɯÛÏÌɯÚÜÊÊÌÚÚÍÜÓɯ3ÌÕËÌÙÌÙɅÚɯ

Tender Price Schedules are attached to the Agreement. These contain corrections and adjustments to the 

Supplier's tender prices to correct errors, adjust the ContraÊÛɯ/ÙÐÊÌɯÛÖɯÙÌŘÌÊÛɯ- if applicable - any extensions 

to tender validity beyond the last day of original tender validity plus 56 days, etc.  

Performance Security: Pursuant to GCC Clause 13.3, the successful Tenderer is required to provide the 

Performance Security in the form contained in this section of these tendering documents and in the amount 

Ú×ÌÊÐŗÌËɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÛÏÌɯ2""ȭ 

Advance Payment Security: Pursuant to GCC Clause 13.2, the successful Tenderer is required to provide a 

bank guaranteeforthefulla mountoftheAdvancePayment -

ÐÍÈÕ ËÝÈÕÊÌ/ÈàÔÌÕÛÐÚÚ×ÌÊÐŗÌËÐÕÛÏÌ2""ÍÖÙ&"""ÓÈÜÚÌ 

12.1- in the form contained in this section of these tendering documents or another form acceptable to the 

Procuring Entity. If a Tenderer wishes to propose a different Advance Payment Security form, it should 

ÚÜÉÔÐÛɯÈɯÊÖ×àɯÛÖɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯ×ÙÖÔ×ÛÓàɯÍÖÙɯÙÌÝÐÌÞɯÈÕËɯÊÖÕŗÙÔÈÛÐÖÕɯÖÍɯÈÊÊÌ×ÛÈÉÐÓÐÛàɯÉÌÍÖÙÌɯÛÏÌɯ

tender submission deadline. 

The Procuring Entity and Supplier will use the foll owing additional forms during Contract 

implemen tation to formalize or certify important Contract events: (i) the Installation and Operational 

 ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌÚȰɯÈÕËɯȹÐÐȺɯÛÏÌɯÝÈÙÐÖÜÚɯ"ÏÈÕÎÌɯ.ÙËÌÙɯÍÖÙÔÚȭɯ3ÏÌÚÌɯÈÕËɯÛÏÌɯ×ÙÖÊÌËÜÙÌÚɯÍÖÙɯÛÏÌÐÙɯÜÚÌɯ

during per formance of the Contract are included in the tendering documents for the information of 

Tenderers. 



 

 

1. -ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯAward  
[3ÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯ ÞÈÙËɯÚÏÈÓÓɯÉÌɯÚÌÕÛɯÛÖɯÌÈÊÏɯ3ÌÕËÌÙÌÙɯÛÏÈÛɯÚÜÉÔÐÛÛÌËɯÈɯ3ÌÕËÌÙȭ] 
[2ÌÕËɯÛÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÛÖɯÛÏÌɯ3ÌÕËÌÙÌÙɅÚɯ ÜÛÏÖÙÐáÌËɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɯÕÈmed in the Tenderer 

Information Form ] 

 

1) For the attention of Tenderer's Authorized Representative Name: ................................................... [insert 

Authorized Representative 's name] 

Address: ..................................................................... [insert Authorized Representative's Address] 

Telephone/Fax numbers: .................................................. [insert Authorized Representative's telephone/fax 

numbers] 

Email Address: ..................................................................... [insert Authorized Representative's email 

address] 

[IMPORTANT: ÐÕÚÌÙÛɯÛÏÌɯËÈÛÌɯÛÏÈÛɯÛÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÐÚɯÛÙÈÕÚÔÐÛÛÌËɯÛÖɯÈÓÓɯ×ÈÙÛÐÊÐ×ÈÛÐÕÎɯTenderers. The 

-ÖÛÐŗÊÈÛÐÖÕɯÔÜÚÛɯÉÌɯÚÌÕÛɯÛÖɯÈÓÓɯTenderers simultaneously. This means on the same date and as close 

to the same time as possible.] 

DATE OF TRANSMISSION ȯɯȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ3ÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÐÚɯÚÌÕÛɯÉàȯɯȻemail/fax] on[date](local time) 

-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯAward  

[Procuring Entity]: ............................ [insert the name of the Procuring Entity] 

Project: ......................................[insert name of project] 

Contract title:  ................................ [insert the name of the contract] 

Country:  ............................................[insert country where ITT is issued] 

ITT No:  .................................................... [insert ITT reference number from Procurement Plan] 

3ÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯ ÞÈÙËɯȹ-ÖÛÐŗÊÈÛÐÖÕȺɯÕÖÛÐŗÌÚɯàÖÜɯÖÍɯÖÜÙɯËÌÊÐÚÐÖÕɯÛÖɯÈÞÈÙËɯÛÏÌɯÈÉÖÝÌɯ

contract. The transÔÐÚÚÐÖÕɯÖÍɯÛÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÉÌÎÐÕÚɯÛÏÌɯ2ÛÈÕËÚÛÐÓÓɯ/ÌÙÐÖËȭɯ#ÜÙing the Standstill Period you 

may: 

a) 1ÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯÐÕÙÌÓÈÛÐÖÕɯÛÖɯÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÖÍɯàÖÜÙɯTender, and/ or 

b) Submit a Procurement-related Complaint in relation to the decision to award the contrac t. 

i)  The successful Tenderer  

Name: [insert name of successful Tenderer] 

Address: [insert address of the successful Tenderer] 

Contract price:  [insert contract price of the successful Tenderer] 

Total combined 

score: 
[insert the total combined score of the successful Tenderer] 

 

2) Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted a Tender. If the 

Tender's price was evaluated include the evaluated price as well as the Tender price as read out.] 

 
 

Name of 

Tenderer  

Technical Score 

(If applicable)  
Tender price  

Evaluated 

Tender Cost  

Combined 

Score (if 

applicable)  

[insert name] [insert Technical [insert Tender [insert evaluated [insert combined 



 

 

score] price] cost] score] 

[insert name] 
[insert Technical 

score] 

[insert Tender 

price] 

[insert evaluated 

cost] 

[insert combined 

score] 

[insert name] 
[insert Technical 

score] 

[insert Tender 

price] 

[insert evaluated 

cost] 

[insert combined 

score] 

[insert name] 
[insert Technical 

score] 

[insert Tender 

price] 

[insert evaluated 

cost] 

[insert combined 

score] 

[insert name] 
[insert Technical 

score] 

[insert Tender 

price] 

[insert evaluated 

cost] 

[insert combined 

score] 

3) Reason/s why your Tender was unsuccessful [Delete if the combined score already reveals the reason] 

 

[INSTRUCTIONS; State the reason/s why  this Tenderer's Tender was unsuccessful. Do NOT include: (a) 

a point by point comparison with another Tenderer's Tender or (b) information that is marked 

ÊÖÕŗËÌÕÛÐÈÓɯÉàɯÛÏÌɯTenderer in its Tender.] 

4) 'ÖÞɯÛÖɯÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎ 

 

DEADLINE: The deadline to re ØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯÌß×ÐÙÌÚɯÈÛɯÔÐËÕÐÎÏÛɯÖÕɯȻinsert date] (local time).  

You ÔÈàɯÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖɯÛÏÌɯÙÌÚÜÓÛÚɯÖÍɯÛÏÌɯÌÝÈÓÜÈÛÐÖÕɯÖÍɯàÖÜÙɯTender. If you decide to 

ÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯàÖÜÙɯÞÙÐÛÛÌÕɯÙÌØÜÌÚÛɯÔÜÚÛɯÉÌɯÔÈËÌɯÞÐÛÏÐÕɯÛÏÙÌÌɯȹƗȺɯ!ÜÚÐÕÌÚÚɯ#ays of receipt of this 

-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯAward.  

Provide the contract name, reference number, name of the Tenderer, contact details; and address the 

ÙÌØÜÌÚÛɯÍÖÙɯËÌÉÙÐÌŗÕÎɯÈÚɯÍÖÓÓÖÞÚȯ 

Attention : [insert full name of person, if applicable] Title/pos ition : [insert title/position] 

Agency : [insert name of Procuring Entity ] Email address:  [insert email address] Fax 

number :   [insert fax number] delete if not used 

(ÍɯàÖÜÙɯÙÌØÜÌÚÛɯÍÖÙɯÈɯËÌÉÙÐÌŗÕÎɯÐÚɯÙÌÊÌÐÝÌËɯÞÐÛÏÐÕɯÛÏÌɯƗɯ!ÜÚÐÕÌÚÚɯ#ÈàÚɯËÌÈËÓÐÕÌȮɯÞÌɯÞÐÓÓɯ×Ùovide the 

ËÌÉÙÐÌŗÕÎɯÞÐÛÏÐÕɯŗÝÌɯȹƙȺɯ!ÜÚÐÕÌÚÚɯ#ÈàÚɯÖÍɯÙÌÊÌÐ×ÛɯÖÍɯàÖur request. If we are unable to provide the 

ËÌÉÙÐÌŗÕÎɯÞÐÛÏÐÕɯÛÏÐÚɯ×ÌÙÐÖËȮɯÛÏÌɯ2ÛÈÕËÚÛÐÓÓɯ/ÌÙÐÖËɯÚÏÈÓÓɯÉÌɯÌßÛÌÕËÌËɯÉàɯŗÝÌɯȹƙȺɯ!ÜÚÐÕÌÚÚɯ#ÈàÚɯÈÍÛÌÙɯÛÏÌɯ

ËÈÛÌɯÛÏÈÛɯÛÏÌɯËÌÉÙÐÌŗÕÎɯÐÚɯ×ÙÖÝÐËÌËȭɯ(ÍɯÛÏÐÚɯÏÈ××ÌÕÚȮɯÞÌɯÞÐÓÓɯÕÖÛÐÍàɯàÖÜɯÈÕËɯÊÖÕŗÙÔɯÛÏÌɯËÈÛÌɯÛÏÈÛɯÛÏÌɯ

extended Standstill Period will end.  

3ÏÌɯËÌÉÙÐÌŗÕÎɯÔÈàɯÉÌɯÐÕɯÞÙÐÛÐÕÎȮɯÉàɯ×ÏÖÕÌȮɯÝÐËÌÖɯÊÖÕÍÌÙÌÕÊÌɯÊÈÓÓɯÖÙɯÐÕɯ×ÌÙÚÖÕȭɯ6ÌɯÚÏÈÓÓɯ×ÙÖÔ×ÛÓàɯ

ÈËÝÐÚÌɯàÖÜɯÐÕɯÞÙÐÛÐÕÎɯÏÖÞɯÛÏÌɯËÌÉÙÐÌŗÕÎɯÞÐÓÓɯÛÈÒÌɯ×ÓÈÊÌɯÈÕËɯÊÖÕŗÙÔɯÛÏÌɯËÈÛÌɯÈÕËɯÛÐÔÌȭ 

(ÍɯÛÏÌɯËÌÈËÓÐÕÌɯÛÖɯÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎɯÏÈÚɯÌß×ÐÙÌËȮɯàÖÜɯÔÈàɯÚÛÐÓÓɯÙÌØÜÌÚÛɯÈɯËÌÉÙÐÌŗÕÎȭɯ(ÕɯÛÏÐÚɯÊÈÚÌȮɯÞÌɯ

ÞÐÓÓɯ×ÙÖÝÐËÌɯÛÏÌɯËÌÉÙÐÌŗÕÎɯÈÚɯÚÖÖÕɯÈÚɯ×ÙÈÊÛÐÊÈÉÓÌȮɯÈÕËɯÕÖÙÔÈÓÓàɯÕÖɯÓÈÛÌÙɯÛÏÈÕɯŗÍÛÌÌÕɯȹƕƙȺɯ!ÜÚÐÕÌÚÚɯ#ÈàÚɯ

from the date of publica tion of the Contract Award Notice. 

 

5) How to make a complaint  



 

 

DEADLINE: The deadline for submitting a Procurement -related Complaint challenging the 

decision to award the contract expires on midnight, [ insert date ] (local time).  

Provide the contract name, reference number, name of the Tenderer, contact details; and address the 

Procurement- related Complaint as follows:  

Attention : [insert full name of person, if applicable] Title/position :  [insert title/position] 

Agency : [insert name of Procuring Entity] Email address:  [insert email address] 

At this point in the procurement process, you may submit a Procurement -related Complaint 

challenging the decision to award the contract. You do not need to have requested, or received, a 

ËÌÉÙÐÌŗÕÎɯÉÌÍÖÙÌɯÔÈÒÐÕÎɯÛÏÐÚɯÊÖÔ×Óaint. Your complaint must be submitted within the Standstill 

Period and received by us before the Standstill Period ends. Further information : 

For more information refer to the Public Procurement and Disposals Act 2015 and its Regulations 

available from th e Website info@ppra.go.ke or complaints@ppra.go.ke. 

In summary, there are four essential requirements: 
1. You must be an' interested party'. In this case, that means a Tenderer who submitted a Tender in 

ÛÏÐÚɯ×ÙÖÊÜÙÌÔÌÕÛȮɯÈÕËɯÐÚɯÛÏÌɯÙÌÊÐ×ÐÌÕÛɯÖÍɯÈɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ(ÕÛÌÕÛÐÖÕɯÛÖɯAward.  
2. The complaint can only challenge the decision to award the contract. 
3. You must submit the complaint within the deadline stated above.  
4. You must include, in your complaint, all of the information required by the Procurement 

Regulations (as described in Annex III). 

6) Standstill Period  

 

DEADLINE: The Standstill Period is due to end at midnight on [ insert date ] (local time).  

The Standstill Period lasts ÛÌÕɯȹƕƔȺɯ!ÜÚÐÕÌÚÚɯ#ÈàÚɯÈÍÛÌÙɯÛÏÌɯËÈÛÌɯÖÍɯÛÙÈÕÚÔÐÚÚÐÖÕɯÖÍɯÛÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯÖÍɯ

Intention to Award.  

 
3ÏÌɯ2ÛÈÕËÚÛÐÓÓɯ/ÌÙÐÖËɯÔÈàɯÉÌɯÌßÛÌÕËÌËȭɯ3ÏÐÚɯÔÈàɯÏÈ××ÌÕɯÞÏÌÙÌɯÞÌɯÈÙÌɯÜÕÈÉÓÌɯÛÖɯ×ÙÖÝÐËÌɯÈɯËÌÉÙÐÌŗÕÎɯ
ÞÐÛÏÐÕɯÛÏÌɯŗÝÌɯȹƙȺɯ!ÜÚÐÕÌÚÚɯ#ÈàɯËÌÈËÓÐÕÌȭɯ(ÍɯÛÏÐÚɯÏÈ××ens we will notify you of the extension.  

 

(ÍɯàÖÜɯÏÈÝÌɯÈÕàɯØÜÌÚÛÐÖÕÚɯÙÌÎÈÙËÐÕÎɯÛÏÐÚɯ-ÖÛÐŗÊÈÛÐÖÕɯ×ÓÌÈÚÌɯËÖɯÕÖÛɯÏÌÚÐÛÈÛÌɯÛÖɯ

contact us. On behalf of the Procuring Entity: 

Signature:   

Name:  

Title/position:

 

Telephone:   

Email:   

 

 

 

 

 

 

 

 

 

 

 

mailto:info@ppoa.go.ke
mailto:info@ppoa.go.ke
mailto:complaints@ppoa.go.ke
mailto:complaints@ppoa.go.ke


 

 

 

2. REQUEST FOR REVIEW  

 

FORM  FOR REVIEW(r.203(1))  

 

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD  

 //+(" 3(.-ɯ-.ȱȱȱȱȱȭ.%ȱȱȱȭȱȭƖƔȱȱȭȭȭ 

BETWEEN 

ȱȱȱȱȱȱȱȱȱȱȭȭȭȱȱȱȱȱȱȱȱȱȱȱȱȭ //+(" -3ɯ 

AND  

ȱȱȱȱȱȱȱȱȱȱȱȱȱ1$2/.-#$-3ɯȹ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàȺ 

 

1ÌØÜÌÚÛɯÍÖÙɯÙÌÝÐÌÞɯÖÍɯÛÏÌɯËÌÊÐÚÐÖÕɯÖÍɯÛÏÌȱȱȱȱȱɯȹ-ÈÔÌɯÖÍɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯɯÖÍɯȱȱȱȱȱËÈÛÌËɯ

ÛÏÌȱËÈàɯÖÍɯȱȱȱȱȭƖƔȱȱȱȭÐÕɯÛÏÌɯÔÈÛÛÌÙɯÖÍɯ3ÌÕËÌÙɯ-ÖȱȱȱȭȭȱÖÍɯȱȱȱȱȭȭƖƔȱȭȭɯÍÖÙɯȭȭȭȭȭȭȭȭȭȹ3ÌÕËÌÙɯ

description).  

REQUEST FOR REVIEW 

 (ɤ6ÌȱȱȱȱȱȱȱȱȱȱȱȮÛÏÌɯÈÉÖÝÌɯÕÈÔÌËɯ ××ÓÐÊÈÕÛȹÚȺȮɯÖÍɯÈËËÙÌÚÚȯɯ/ÏàÚÐÊÈÓɯÈËËÙÌÚÚȱȱȱȱȱȭ/ȭɯ.ȭɯ

!Ößɯɯ-Öȱȱȱȱȭɯ3ÌÓȭɯ-Öȱȱȭȭ$ÔÈÐÓɯȱȱȱȱȱȮɯÏÌÙÌÉàɯÙÌØÜÌÚÛɯÛÏÌɯ/ÜÉÓÐÊɯ/ÙÖÊÜÙÌÔÌÕÛɯ ËÔÐÕÐÚÛÙÈÛÐÝÌɯ

Review Board to review the whole/part of the above mentioned decision on the following grounds , 

namely: 

1.  

2.  

By this memorandum, the Applicant requests the Board for an ord er/orders that:  

1.  

2.  

2(&-$#ɯȱȱȱȱȱȱȭȹ ××ÓÐÊÈÕÛȺɯ#ÈÛÌËɯÖÕȱȱȱȱȱȭËÈàɯÖÍɯȱȱȱȱȱɤȱƖƔȱȱ 

___________________________________________________________________________ 

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board 

oÕȱȱȱȱËÈàɯÖÍɯȱȱȱȭȭȭȭƖƔȱȭȱȱȱ 

SIGNED  

Board Secretary 

 

 

 

 

 

 



 

 

3. Letter of Award  

 )  

To:   

This is to notify you that your Tender dated for execution of the  

for the Contract Price in the aggregate of  ȮɯÈÚɯÊÖÙÙÌÊÛÌËɯÈÕËɯÔÖËÐŗÌËɯ

in accordance with the Instructions  to Tenderers is here by accepted by our Agency. 

You are requested to furnish the Performance Security within 28 days in accordance with the Conditio ns 

of Contract, using for that purpose one of the Performance Security Forms included in Section X, - Contract 

Forms, of the Tendering Document. 

 

Authorized Signature:   

Name and Title of Signatory:   

Name of Agency:  

Attachment: Contract Agreement  



 

 

4. Contract Agreement  

THIS CONTRACT AGREEMENT is made on the ........[insert: ordinal] day of ........ [insert: month] , [insert: 

year]. BETWEEN (1) .................. [insert: Name of Procuring Entity], a [insert: description of type of leg al 

ÌÕÛÐÛàȮɯÍÖÙɯÌßÈÔ×ÓÌȮɯÈÕɯÈÎÌÕÊàɯÖÍɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɯÖÍȱȱȭȭȼɯof the Government of Kenya , or corporation 

incorporated under the laws of Kenya and having its principal place of business at [insert: address of 

Procuring Entity] ȹÏÌÙÌɯÐÕɯÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɂȺȮɯÈÕËɯȹƖȺȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭ[insert: name of 

Supplier], a corporation i ncorporated under the laws of [insert: country  of Supplier] and having its 

principal place of business at [insert: address of Supplier] ȹÏÌÙÌɯÐÕɯÈÍÛÌÙɯÊÈÓÓÌËɯɁÛÏÌɯ2Ü××ÓÐÌÙɂȺȭ 

WHEREAS the Procuring Entity desires to engage the Supplier to supply, install, achieve Operational 

Acceptance of, and support the following Information System [insert: brief description of the Information 

System] ȹɁÛÏÌɯ2àÚÛÌÔɂȺȮɯÈÕËɯÛÏÌɯ2Ü××ÓÐÌÙɯÏÈÚɯÈÎÙÌÌËɯÛÖɯÚÜÊÏɯÌÕÎÈÎÌÔÌÕÛɯÜ×ÖÕɯÈÕËɯÚÜÉÑÌÊÛɯÛÖɯÛÏÌɯÛÌÙÔÚɯ

and conditions appearing below  in this Contract Agreement.  

NOW IT IS HERE BY AGREED as follows:  

Article 1. Contract Documents 
1. Contract Documents (Reference GCC Clause1.1(a) (ii)) 

The following documents shall constitute the Contract between the Procuring Entity and the Supplier, 

and each shall be read and construed as an integral part of the Contract: 
a) This Contract Agreement and the Appendices attached to the Contract Agreement 
b) Special Conditions of Contract 
c) General Conditions of Contract  
d) Technical Requirements (includin g Implementation Schedule) 
e) The Supplier's tender and original  Price Schedules 
f) [Add here: any other documents] 

1.2 Order of Precedence (Reference GCC Clause 2) 
(ÕɯÛÏÌɯÌÝÌÕÛɯÖÍɯÈÕàɯÈÔÉÐÎÜÐÛàɯÖÙɯÊÖÕŘÐÊÛɯÉÌÛÞÌÌÕɯÛÏÌɯ"ÖÕÛÙÈÊÛɯ#ÖÊÜÔÌÕÛÚɯÓÐÚÛÌËɯÈÉÖÝÌȮɯÛÏÌɯÖÙËÌÙɯÖf 

precedence shall be the order in which the Contract Documents are listed in Article 1.1 (Contract 

Documents) above, provided that Appendix 7 shall prevail over all provisions of the Contract 

Agreement and the other Appendices attached to the Contract Agr eement and all the other Contract 

Documents listed in Article  1.1above. 

1.3 #ÌŗÕÐÛÐÖÕÚɯȹ1ÌÍÌÙÌÕÊÌɯ&""ɯ"ÓÈÜÚÌƕȺ 
Capitalized words and phrases used in this Contract Agreement shall have the same meanings as 

prescribed to them in the General Conditions of Con tract. 

Article 2.  
Contract Price and Terms of Payment 

2.1 Contract Price (Reference GCC Clause 1.1(a)(viii) and GCC Clause 11) The Procuring Entity here by 

agrees to pay to the Supplier the Contract Price in consideration of the performance by the 

Supplier of its obligations under the Contract. The Contract Price shall be the aggregate of: [ insert: 

amount of foreign currency A in  ÞÖÙËÚȼȮɯȻÐÕÚÌÙÛȯɯÈÔÖÜÕÛɯÐÕɯŗÎÜÙÌÚȼȮɯplus [insert: amount of foreign 

ÊÜÙÙÌÕÊàɯ!ɯÐÕɯÞÖÙËÚȼȮɯȻÐÕÚÌÙÛȯɯÈÔÖÜÕÛɯÐÕɯŗÎÜÙÌÚȼȮɯplus [ insert: amount of foreign currency C in 

words], [insert: amount ÐÕɯŗÎÜÙÌÚȼȮɯȻÐÕÚÌÙÛȯɯÈÔÖÜÕÛɯÖÍɯÓÖÊÈÓɯÊÜÙÙÌÕÊàɯÐÕɯÞÖÙËÚȼȮɯȻÐÕÚÌÙÛȯɯamount in 

ŗÎÜÙÌÚȼȮɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ&ÙÈÕËɯ2ÜÔÔÈÙàɯ/ÙÐÊÌɯ2ÊÏÌËÜÓÌȭ 

3ÏÌɯ"ÖÕÛÙÈÊÛɯ/ÙÐÊÌɯÚÏÈÓÓɯÉÌɯÜÕËÌÙÚÛÖÖËɯÛÖɯÙÌŘÌÊÛɯÛÏÌɯÛÌÙÔÚɯÈÕËɯÊÖÕËÐÛÐÖÕÚɯÜÚÌËɯÐÕɯÛÏÌɯÚ×ÌÊÐŗÊÈÛÐÖÕɯ

of prices in the detailed price schedules, including the terms and conditions of the associated 

ÐÕÊÖÛÌÙÔÚȮɯÈÕËɯÛÏÌɯÛÈßÌÚȮɯËÜÛÐÌÚɯÈÕËɯÙÌÓÈÛÌËɯÓÌÝÐÌÚɯÐÍɯÈÕËɯÈÚɯÐËÌÕÛÐŗÌËȭ 

Article 3.  
Effective Date for Determining Time for Operational Acceptance  

3.1 Effective Date (Reference GCC Clause 1.1(e) (ix)) 
The time allowed for supply, installation, and achie ving Operational Acceptance of the System shall 



 

 

ÉÌɯËÌÛÌÙÔÐÕÌËɯÍÙÖÔɯÛÏÌɯËÈÛÌɯÞÏÌÕɯÈÓÓɯÖÍɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÊÖÕËÐÛÐÖÕÚɯÏÈÝÌɯÉÌÌÕɯÍÜÓŗÓÓÌËȯ 
a) This Contract Agreement has been duly executed for and on behalf of the Procuring Entity and 

the Supplier; 
b) The Supplier has submitted to the Procuring Entity the performance security and the advance 

payment security, in accordance with GCC Clause 13.2 and GCC Clause13.3; 

c) The Procuring Entity has paid the Supplie r the advance payment, in accordance with GCC 

Clause 1ƖȰɯ$ÈÊÏɯ×ÈÙÛàɯÚÏÈÓÓɯÜÚÌɯÐÛÚɯÉÌÚÛɯÌÍÍÖÙÛÚɯÛÖɯÍÜÓŗÓÓɯÛÏÌɯÈÉÖÝÌɯÊÖÕËÐÛÐÖÕÚɯÍÖÙɯÞÏÐÊÏɯÐÛɯÐÚɯ

responsible as soon as practicable. 

3.2 (ÍɯÛÏÌɯÊÖÕËÐÛÐÖÕÚɯÓÐÚÛÌËɯÜÕËÌÙɯƗȭƕɯÈÙÌɯÕÖÛɯÍÜÓŗÓÓÌËɯÞÐÛÏÐÕɯÛÞÖɯȹƖȺɯÔÖÕÛÏÚɯÍÙÖÔ the date of this 

Contract Agreement because of reasons not attributable to the Supplier, the parties shall discuss 

and agree on an equitable adjustment to the Contract Price and the Time for Achieving Operational 

Acceptance and/or other relevant condition s of the Contract. 

Article 4. 

Appendix

es 
4.1 The Appendixe s listed below shall be deemed to form an integral part of this Contract Agreement.  

4.2 Reference in the Contract to any Appendix shall mean the Appendixes listed below and attached 

to this Contract Agreement, and the Contract shall be read and construed accordingly.  
 
APPENDIXES 
Appendix 1. Supplier's   Representative  

Appendix 2. Adjudicator [If there is no Adjudicator, state ɁÕÖÛɯÈ××ÓÐÊÈÉÓÌɂ]  

Appendix 3. List of Approved Subcontractors  

Appendix 4. Categories of Software 

Appendix 5.   Custom   Materials  

Appendix 6. Revised Price Schedules (if any) 
Appendix 7. Minutes of Contract Finalization Discussions and Agreed -to Contract Amendments  

IN WITNESS WHEREOF the Procuring Entity and the Supplier have caused this Agreement to  be 

ËÜÓàɯÌßÌÊÜÛÌËɯÉàɯÛÏÌÐÙɯËÜÓàɯÈÜÛÏÖÙÐáÌËɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌÚɯÛÏÌɯËÈàɯÈÕËɯàÌÈÙɯŗÙÚÛɯÈÉÖÝÌɯÞÙÐÛÛÌÕȭ 

 
i) For and on behalf of the Procuring Entity  

Signed: 

in the capacity of [insert: title or other appropriate designation]  
          in the presence of  

ii)       For and on behalf of the Supplier  
Signed: 

in the capacity of [insert: title or other appropriate designation]  
          in the presence of  



 

 

5. Appendices  

a)  ××ÌÕËÐßɯƕȭɯ2Ü××ÓÐÌÙɀÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌ 

In accordance with GCC Clause 1.1 (b) (iv), the Supplier's Representative is: 

Name: .......................................ȻɯÐÕÚÌÙÛȯɯÕÈÔÌɯÈÕËɯ×ÙÖÝÐËÌɯÛÐÛÓÌɯÈÕËɯÈËËÙÌÚÚɯÍÜÙÛÏÌÙɯÉÌÓÖÞȮɯÖÙɯÚÛÈÛÌɯɁÛÖɯÉÌɯ

ÕÖÔÐÕÈÛÌËɯÞÐÛÏÐÕɯÍÖÜÙÛÌÌÕɯȹƕƘȺɯËÈàÚɯÖÍɯÛÏÌɯ$ÍÍÌÊÛÐÝÌɯ#ÈÛÌɂȼ 

Title: .......................................[ if appropriate, insert: title] 

In accordance with GCC Clause 4.3, the Supplier's addresses for notices under the Contract are: 

Address of the Supplier's Representative: ...........................[ as appropriate, insert: personal delivery, 

postal, cable, facsimile, electronic mail, and/or EDI addresses.]  

Fallback address of the Supplier: ...........................[ as appropriate, insert: personal delivery, postal, 

cable, facsimile, electronic mail, and/or E DI addresses.] 

b) Appendix                             

2.   Adjudicator in accordance with GCC Clause1.1 (b) (vi), the agreed-upon Adjudicator is: Name: 

................................................................... [insert: name] Title: ................................................................... 

[insert: title] Address: ...................................................................[insert: postal address] Telephone: 

................................................................... [insert: telephone] in accordance with GCC Clause 43.1.3, the 

agreed-upon fees and reimbursable expenses are: Hourly Fees: .................................................................. 

[insert: hourly fees] Reimbursable Expenses: ...................................................................[list: 

reimbursables] 

Pursuant to GCC Clause 43.1.4, if at the time of Contract signing, agreement has not been reached between 

the Procuring Entity and the Supplier, an Adjudicator will be  appointed by the Appointing Authority 

named in the SCC. 

c) Appendix 3. List of Appr oved Subcontractors  

The Procuring Entity has approved use of the following Subcontractors nominated by the Supplier for 

carrying out the item or component of the System indicated. Where more than one Subcontractor is listed, 

the Supplier is free to choose between them, but it  ÔÜÚÛɯÕÖÛÐÍàɯÛÏÌɯ/ÙÖÊÜÙÐÕÎɯ$ÕÛÐÛàɯÖÍɯÐÛÚɯÊÏÖÐÊÌɯÚÜÍŗÊÐÌÕÛÓàɯ

in advance of the time when the subcontracted work needs to commence to give the Procuring Entity 

reasonable time for review.  In accordance with GCC Clause 20.1, the Supplier is free to submit proposals 

for Subcontractors for additional items from time to time. No subcontracts shall be placed with any such 

Subcontractors for additional items until the Subcontractors have been approved in writing by the 

Procuring Entity and their  names have been added to this list of Approved Subcontractors, subject to GCC 

Clause20.3. 

[ specify: item, approved Subcontractors, and their place of registration that the Supplier proposed in the 

corresponding attachment to its tender and that the Procu ring Entity approves  that the Supplier engage 



 

 

during the performance of the Contract. Add additional pages as necessary.] 

 

Item  Approved Subcontractors  Place of Registration  

   

   

   

   

   

   

 

d) Appendix 4. Categories of Software  

The following table a ssigns each item of Software supplied and installed under the Contract to one of the 

three categories: (i) System Software, (ii) General-Purpose Software, or (iii) Application Software; and to 

one of the two categories: (i) Standard Software or (ii) Custom Software. 

 

 (select one per item) (select one per item) 

 

Software Item  

System 

Software  

General -

Purpose 

Software  

Applicatio

n 

Software  

Standard 

Software  

Custom 

Software  

      

      

      

      

      

      

      

      

      

      

      

      

      

      



 

 

e) Appendix 5. Custom Materials  

3ÏÌɯÍÖÓÓÖÞɯÛÈÉÓÌɯÚ×ÌÊÐŗÌÚɯÛÏÌɯ"ÜÚÛÖÔɯ,ÈÛÌÙÐÈÓÚɯÛÏÌɯ2Ü××ÓÐÌÙɯÞÐÓÓɯ×ÙÖÝÐËÌɯÜÕËÌÙɯÛÏÌɯ"ÖÕÛÙÈÊÛȭ 

 

Custom Materials  

 

 

 

 

 

 

 

 

 

 

f) Appendix 6. Revised Price Schedules  

The attached Revised Price Schedules (if any) shall form part of this Contract Agreement and, where 

differences exist, shall supersede the Price Schedules contained in the Supplier's Tender. These Revised 

/ÙÐÊÌɯ2ÊÏÌËÜÓÌÚɯÙÌŘÌÊÛɯÈÕàɯÊÖÙÙÌÊÛÐÖÕÚɯÖÙɯÈËÑÜÚÛÔÌÕts to the Supplier's tender price, pursuant to  the ITT 

Clauses 30.3 and 38.2. 

 

 

 



 

 

g) Appendix 7. Minutes of Contract Finalization Discussions and Agreed -to Contract Amendments  

The attached Contract amendments (if any) shall form part of this Contract Agreement and, where 

differences exist, shall supersede the relevant clauses in the GCC, SCC, Technical Requirements, or other 

×ÈÙÛÚɯÖÍɯÛÏÐÚɯ"ÖÕÛÙÈÊÛɯÈÚɯËÌŗÕÌËɯÐÕɯ&""ɯ"ÓÈÜÚÌɯƕȭƕɯȹÈȺɯȹÐÐȺȭ 

 

 

 

 

 

 

 

 

 

 

 



 

 

6. Performance and Advance Payment Security Forms  

5.1 Performance Security Form (Demand Bank Guarantee)  

[The bank, as requested by the successful Tenderer, ÚÏÈÓÓɯŗÓÓɯÐÕɯÛÏÐÚɯÍÖÙÔɯÐÕɯÈÊÊÖÙËÈÕÊÌɯÞÐÛÏɯÛÏÌɯÐÕÚÛÙÜÊÛÐÖÕÚɯÐÕËÐÊÈÛÌËȼɯ

Ȼ&ÜÈÙÈÕÛÖÙɯ%ÖÙÔɯÏÌÈËɯÖÙɯ26(%3ɯÐËÌÕÛÐŗÌÙɯÊÖËÌȼɯ................................................................................. 

[insert: Bank's -ÈÔÌȮɯÈÕËɯ ËËÙÌÚÚɯÖÍɯ(ÚÚÜÐÕÎɯ!ÙÈÕÊÏɯÖÙɯ.ÍŗÊÌ] 
!ÌÕÌŗÊÐÈÙàȯɯ............................................... [insert: Name and Address of Procuring Entity ] 
Date: .......................................................... [insert: date] 
PERFORMANCE GUARANTEE No.: ........................ [insert: Performance Guarantee Number] 

Guarantor: ............................................ [Insert name and address of place of issue, unless indicated in the Form 

head.] 

We have been informed that on [insert: date of awar d] you awarded Contract No. [insert: Contract number] 

for [insert: title and/or brief description of the Contract ] (hereinafter called "the Contract") to [insert: 

complete name of Supplier which in the case of a joint venture shall be in the name of the joint venture ] 

(hereinafter called "the Applicant"). Furthermore, we understand that, according to the conditions of the 

Contract, a performance guarantee is required. 

At the request of the Applicant, we as Guarantor here by irrevocably undertake to pay you any sum(s) not 

exceeding [insert: amount(s)1 ÐÕɯŗÎÜÙÌÚɯÈÕËɯÞÖÙËÚ] such sum being payable in the types and proportions 

of currencies which the Contract PriÊÌɯÐÚɯ×ÈàÈÉÓÌɯÜ×ÖÕɯÙÌÊÌÐ×ÛɯÉàɯÜÚɯÖÍɯÛÏÌɯ!ÌÕÌŗÊÐÈÙàɅÚɯÚÛÈÛÌÔÌÕÛȮɯÞÏÌÛÏÌÙɯ

in the demand itself or in a separate signed document accompanying or identifying the demand, stating 

that the Applicant is in breach of its obligation(s) under the contract without th Ìɯ!ÌÕÌŗÊÐÈÙàɯÕÌÌËÐÕÎɯÛÖɯ

×ÙÖÝÌɯÖÙɯÛÖɯÚÏÖÞÎÙÖÜÕËÚɯÖÙɯÙÌÈÚÖÕÚɯÍÖÙɯÛÏÌÐÙɯËÌÔÈÕËɯÖÙɯÛÏÌɯÚÜÔɯÚ×ÌÊÐŗÌËɯÛÏÌÙÌɯin. 

.ÕɯÛÏÌɯËÈÛÌɯÖÍɯàÖÜÙɯÐÚÚÜÐÕÎȮɯÛÖɯÛÏÌɯ2Ü××ÓÐÌÙȮɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÍÖÙɯÛÏÌɯ2àÚÛÌÔȮɯÛÏÌɯ

value of this guarantee will be reduced to any  sum(s) not exceeding.......................... [insert: amount(s) 4 in 

ŗÎÜÙÌÚɯÈÕËɯÞÖÙËÚ]. This remaining guarantee shall expire no later than........................[insert: number and 

select: of months/of years (of the Warranty Period that needs to be covered by the remaining guarantee)] from the 

ËÈÛÌɯÖÍɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌɯÍÖÙɯÛÏÌɯ2àÚÛem2, and any demand for payment under it 

ÔÜÚÛɯÉÌɯÙÌÊÌÐÝÌËɯÉàɯÜÚɯÈÛɯÛÏÐÚɯÖÍŗÊÌɯÖÕɯÖÙɯÉÌÍÖÙÌɯÛÏÈÛɯËÈÛÌȭ 

This guarantee is subject to the Uniform Rules for Demand Guarantees, (URDG) 2010 Revision, ICC 

Publication No. 758, except that the supporting statement under 15 (a) is hereby excluded. 

 

 

 

 

 

[Signature(s)] 

 

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the 

ŗÕÈÓɯ×ÙÖËÜÊÛȭ 

 

 

 

 

 



 

 

 

 

 

 

13ÏÌɯÉÈÕÒɯÚÏÈÓÓɯÐÕÚÌÙÛɯÛÏÌɯÈÔÖÜÕÛȹÚȺɯÚ×ÌÊÐŗÌËɯÈÕËɯËÌÕÖÔÐÕÈÛÌËɯÐÕɯthe SCC for GCC Clauses 13.3.1 and 13.3.4 

respectively, either in the currency(ies) of the Contract or a freely convertible currency acceptable to the Procuring 

Entity. 
2(ÕɯÛÏÐÚɯÚÈÔ×ÓÌɯÍÖÙÔȮɯÛÏÌɯÍÖÙÔÜÓÈÛÐÖÕɯÖÍɯÛÏÐÚɯ×ÈÙÈÎÙÈ×ÏɯÙÌŘÌÊÛÚɯÛÏÌɯÜÚÜÈÓɯ2""ɯ×ÙÖÝÐÚÐÖÕs for GCC Clause 13.3. 
However, if the SCC for GCC Clauses 13.3.1 and 
13.3.4 varies from the usual provisions, the paragraph, and possibly the previous paragraph, need to be adjusted to 

×ÙÌÊÐÚÌÓàɯÙÌŘÌÊÛɯÛÏÌɯ×ÙÖÝÐÚÐÖÕÚɯÚ×ÌÊÐŗÌËɯÐÕɯÛÏÌɯ2""ȭ 



 

 

5.2 Advance Payment Security  

Demand Bank Guarantee  

 

 

[Guarantor Form head or SWIFT ÐËÌÕÛÐŗÌÙɯÊÖËÌȼ 

!ÌÕÌŗÊÐÈÙàȯ ............................................................... [insert: Name and Address of Procuring Entity ] 

Date: .......................................................................... [insert date of issue] 

ADVANCE PAYME NT GUARANTEE No.:  .................................. [insert: Advance Payment Guarantee 

Number] 

Guarantor:  .......................................... [Insert name and address of place of issue, unless indicated in the Form head] 

 

We have been informed that on.....................................[insert: date of award ] you awarded Contract No. 

[insert: Contract number] for ...................[insert: title and/or brief description of the Con tract ] (here in after 

called "the Contract") to [insert: complete name of Supplier, which in the case of a joint venture shall be 

the name of the joint venture ] ȹÏÌÙÌɯÐÕɯÈÍÛÌÙɯÊÈÓÓÌËɂɯÛÏÌɯ ××ÓÐÊÈÕÛɆȺȭ 

Furthermore, we understand that, according to the condi tions of the Contract, an advance payment in the 

sum of [insert: amount in numbers and words, for each currency of the advance payment] is to be made to 

the Supplier against an advance payment guarantee. 

At the request of the Applicant, we as Guarantor, here by irrevocably undertake to pay the !ÌÕÌŗÊÐÈÙàɯ

any sum or sums not exceeding in total an amount of................................. Ȼ(ÕÚÌÙÛɯÈÔÖÜÕÛɯÐÕɯŗÎÜÙÌÚȼɯ( ) [insert 

amount in words]1 Ü×ÖÕɯ ÙÌÊÌÐ×Ûɯ Éàɯ ÜÚɯ ÖÍɯ ÛÏÌɯ !ÌÕÌŗÊÐÈÙàɅÚɯ ÊÖÔ×ÓàÐÕÎɯ ËÌÔÈÕËɯ ÚÜ××ÖÙÛÌË by the 

!ÌÕÌŗÊÐÈÙàɅÚɯÚÛÈÛÌÔÌÕÛȮɯÞÏÌÛÏÌÙ in the demand itself or in a separate signed document accompanying or 

identifying the demand, stating either that the Applicant:  

(a) Has used the advance payment for purposes other than toward delivery of Goods; or  

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the 

amount which the Applicant has failed to repay. 

 ɯËÌÔÈÕËɯÜÕËÌÙɯÛÏÐÚɯÎÜÈÙÈÕÛÌÌɯÔÈàɯÉÌɯ×ÙÌÚÌÕÛÌËɯÈÚɯÍÙÖÔɯÛÏÌɯ×ÙÌÚÌÕÛÈÛÐÖÕɯÛÖɯÛÏÌɯ&ÜÈÙÈÕÛÖÙɯÖÍɯÈɯÊÌÙÛÐŗÊÈÛÌɯ

from the !ÌÕÌŗÊÐÈÙàɅÚɯÉÈÕÒɯÚÛÈÛÐÕÎɯÛÏÈÛɯÛÏÌɯadvance payment referred to above has been credited to the 

Applicant on its account number ..............................[insert number]at..............................[insert name and address 

of Applicant's bank]. 

The maximum amount of this guarantee shall  be progressively reduced by the amount of the advance 

×ÈàÔÌÕÛɯÙÌ×ÈÐËɯÉàɯÛÏÌɯ ××ÓÐÊÈÕÛɯÈÚɯÚ×ÌÊÐŗÌËɯÐÕɯÊÖ×ÐÌÚɯÖÍɯÐÕÛÌÙÐÔɯÚÛÈÛÌÔÌÕÛÚɯÖÙɯ×ÈàÔÌÕÛɯÊÌÙÛÐŗÊÈÛÌÚɯÞÏÐÊÏɯ

shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim 

×ÈàÔÌÕÛɯÊÌÙÛÐŗÊÈÛÌɯÐÕËÐÊÈÛÐÕÎɯÛÏÈÛɯÕÐÕÌÛà 

ȹƝƔȺɯ ×ÌÙÊÌÕÛɯ ÖÍɯ ÛÏÌɯ  ÊÊÌ×ÛÌËɯ "ÖÕÛÙÈÊÛɯ  ÔÖÜÕÛȮɯ ÏÈÚɯ ÉÌÌÕɯ ÊÌÙÛÐŗÌËɯ ÍÖÙɯ ×ÈàÔÌÕÛȮɯ ÖÙɯ ÖÕɯ

the.............................[insert day] day of..........................................[insert month], 2 [insert year], whichever is 

ÌÈÙÓÐÌÙȭɯ"ÖÕÚÌØÜÌÕÛÓàȮɯÈÕàɯËÌÔÈÕËɯÍÖÙɯ×ÈàÔÌÕÛɯÜÕËÌÙɯÛÏÐÚɯÎÜÈÙÈÕÛÌÌɯÔÜÚÛɯÉÌɯÙÌÊÌÐÝÌËɯÉàɯÜÚɯÈÛɯÛÏÐÚɯÖÍŗÊÌɯ

on or before that date. 

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC 

Publicati on No.758, except that the supporting statement under Article 15(a) is hereby excluded. 

 

 

 



 

 

[signature(s)] 

 

 

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the 

ŗÕÈÓɯ×ÙÖËÜÊÛȭ 

 

 

 

 

7. (ÕÚÛÈÓÓÈÛÐÖÕɯÈÕËɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌÚɯ(insert format) 

 

(ÕÚÛÈÓÓÈÛÐÖÕɯ"ÌÙÛÐŗÊÈÛÌ 

Date: .................................................. [insert: date]  

ITT: ................................................... [insert: title and number of  ITT]  

Contract: .......................................... [insert: name and number of Contract] 

To: .................................................... [insert: name and address of Supplier] 

Dear Sir or Madam: 

Pursuant to GCC Clause 26 (Installation of the System) of the Contract entered into between yourselves 

and the....................... [insert: name of Procuring Entity] ȹÏÌÙÌÐÕÈÍÛÌÙɯ ÛÏÌɯ Ɂ/ÙÖÊÜÙÐÕÎɯ $ÕÛÐÛàɂȺɯ

dated............................. [insert: date of Contract], relating to the............................[insert: brief description of 

the Information System], we hereby notify you that the System (or a Subsystem or major component 

ÛÏÌÙÌÖÍȺɯÞÈÚɯËÌÌÔÌËɯÛÖɯÏÈÝÌɯÉÌÌÕɯÊÖÙÙÌÊÛÓàɯÐÕÚÛÈÓÓÌËɯÖÕɯÛÏÌɯËÈÛÌɯÚ×ÌÊÐŗÌË below. 

1. Description of the System (or relevant Subsystem or major component: .................................... 

[insert: description]  

2. Date of Installation: ............................................................................................................ [insert: date]  

Notwithstand ing the above, you are required to complete the outstanding items listed in the attachment 

ÛÖɯÛÏÐÚɯÊÌÙÛÐŗÊÈÛÌɯÈÚɯÚÖÖÕɯÈÚɯ×ÙÈÊÛÐÊÈÉÓÌȭɯ3ÏÐÚɯ%ÖÙÔɯÚÏÈÓÓɯÕÖÛɯÙÌÓÐÌÝÌɯàÖÜɯÖÍɯàÖÜÙɯÖÉÓÐÎÈÛÐÖÕɯÛÖɯÈÊÏÐÌÝÌɯ

Operational Acceptance of the System in accordance with the Contract nor of your obligations during the 

Warranty Period. 

For and on behalf of the Procuring Entity  

 

Signed: ............................................................................................................ 

Date: ................................................................................................................ 

in the capacity of: ............................................................................................................[ ÚÛÈÛÌȯɯɁ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÖÙ 
state the titl e of a higher-level authority in the Procuring Entity's organization]  



 

 

6.2  .×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯ"ÌÙÛÐŗÊÈÛÌ 

 

Date: ...............................[insert: date] 

ITT: ................................[insert: title and number of ITT] 

Contract: .......................[insert: name of System or Subsystem and number of Contract] 

To: ................................[insert: name and address of Supplier] 

Dear Sir or Madam: 

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance) of the Contract entered into 

between yourselves and the.......................[insert: name of Procuring Entity] ȹÏÌÙÌÐÕÈÍÛÌÙɯÛÏÌɯɁ/ÙÖÊÜÙÐÕÎɯ

$ÕÛÐÛàɂȺɯËÈÛÌËȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭȭɯ[ insert: date of Contract], relating to the.......................[insert: brief description 

of the Information System], we hereby notify you the System (or the Subsystem or major component 

ÐËÌÕÛÐŗÌËɯÉÌÓÖÞȺɯÚÜÊÊÌÚÚÍÜÓÓàɯÊÖÔ×ÓÌÛÌËɯÛÏÌɯ.×ÌÙÈÛÐÖÕÈÓɯ ÊÊÌ×ÛÈÕÊÌɯTests spÌÊÐŗÌËɯÐÕɯÛÏÌɯ"ÖÕÛÙÈÊÛȭɯ(Õɯ

accordance with the terms of the Contract, the Procuring Entity h ere by takes over the System (or the 

2ÜÉÚàÚÛÌÔɯÖÙɯÔÈÑÖÙɯÊÖÔ×ÖÕÌÕÛɯÐËÌÕÛÐŗÌËɯÉÌÓÖÞȺȮɯÛÖÎÌÛÏÌÙɯÞÐÛÏɯÛÏÌɯÙÌÚ×ÖÕÚÐÉÐÓÐÛàɯÍÖÙɯÊÈÙÌɯÈÕËɯÊÜÚÛÖËàɯ

and the risk of loss thereof on the date mentioned below. 

 

1. Description of the System (or Subsystem or major component): .............................[insert: description]  

2. Date of Operational Acceptance: .............................[insert: date]  

This Form shall not relieve you of your remaining performance obligations under the Contract nor of 

your obligations during the  Warranty Period.  

 

For and on behalf of the Procuring Entity  

 

 

Signed: .............................................................................................. 

Date: .................................................................................................. 

in the capacity of: ............................................................................[ÚÛÈÛÌȯɯɁ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÖÙɯÏÐÎÏÌÙ-level 

authorit y in the Procuring Entity's organization]  



 

 

7.  Change Order Procedures and Forms 

Date: ...................................[ insert: date] 

ITT: .....................................[ insert: title and number of ITT] 

Contract: ............................[ insert: name or System or Subsystem and number of Contract] 

 
General  
This section provides samples of procedures and forms for carrying out changes to the System during the 

performance of the Contract in accordance with GCC Clause 39 (Changes to the System) of the Contract. 

Change Order Log  

The Supplier shall keep an up-to-date Change Order Log to show the current status of Requests for Change 

and Change Orders authorized or pending. Changes shall be entered regularly in the Change Order Log 

to ensure that the log is kept up-to-date. The Supplier shall attach a copy of the current Change Order Log 

in the monthly progress report to be submitted to the Procuring Entity.  

References to Changes 

1) Request for Change Proposals (including Application for Change Proposals) shall be serially numbered 

CR-nnn. 

2) Change Estimate Proposals shall be numbered CN-nnn. 

3) Estimate Acceptances shall be numbered CA-nnn. 

4) Change Proposals shall be numbered CP-nnn. 

5) Change Orders shall be numbered CO-nnn. On all forms, the numbering shall be determined by 

the original CR-nnn. 

Annexes 

 7.1   Request for Change Proposal Form 

 7.2   Change Estimate Proposal Form 

 7.3   Estimate Acceptance Form 

 7.4  Change Proposal Form 

 7.5  Change Order Form 

 7.6  Application for Cha nge Proposal Form 



 

 

7.1  Request for Change Proposal Form  

(Procuring Entity's Form head)  

Date: .......................................[insert: date] 

ITT: ........................................[insert: title and number of ITT] 

Contract: ...............................[insert: name of System or Subsystem or number of Contract] 

To: ........................................[insert: name of Supplier and address] 

Attention: ...............................[insert: name and title] 

Dear Sir or Madam: 

With reference to the above-referenced Contract, you are requested to prepare and submit a Change 

Proposal for the Change noted below in accordance with the following instructions w ithin [ insert: number] 

days of the date of this Form. 

1. Title of Change: [insert: title]  

2. Request for Change No./Rev.: [insert: number] 

3. Originator of Change: [select Procuring Entity / Supplier (by Application for Change P roposal), 

and add: name of originator]  

4. Brief Description of Change: [insert: description]  

5. System (or Subsystem or major component affected by requested Change): [insert: description]  

6. Technical documents and/ or drawings for the request of 

Change: Document or Drawing No. Description  

7. Detailed conditions or special requirements of the requested Change: [insert: description]  

8. Procedures to be followed: 
a) Your Change Proposal will have to show what effect the requested Change will have on the 

Contract Price. 
b) Your Change Proposal shall explain the time it will take to complete the requested Change and 

the impact, if any, it will have on the date when Operational Acceptance of the entire System 

agreed in the Contract. 

c) If you believe implementation of the requested Change will have a negative impact on the 

quality, operability, or integrity of the System, please provide a detailed explanation, including 

other approaches that might achieve the same impact as the requested Change. 

d) You should also indicate what impact the Change will have on the number and mix of staff 

needed by the Supplier to perform the Contract.  

e) You shall not proceed with the execution of work related to the requested Change until we have 

ÈÊÊÌ×ÛÌËɯÈÕËɯÊÖÕŗÙÔÌËɯÛÏÌɯÐÔ×ÈÊÛɯÐÛɯÞÐÓÓɯÏÈÝÌɯÖÕɯÛÏÌ Contract Price and the Implementation 

Schedule in writing.  

9. As next step, please respond using the Change Estimate Proposal form, indicating how much it will 

cost you to prepare a concrete Change Proposal that will describe the proposed approach for 

implem enting the ChÈÕÎÌȮɯÈÓÓɯÐÛɀÚɯÌÓÌÔÌÕÛÚȮɯÈÕËɯÞÐÓÓɯÈÓÚÖɯÈËËÙÌÚÚɯÛÏÌɯ×ÖÐÕÛÚɯÐÕɯ×ÈÙÈÎÙÈ×ÏɯƜɯÈÉÖÝÌɯ

pursuant to GCC Clause 39.2.1. Your "ÏÈÕÎÌɯ$ÚÛÐÔÈÛÌɯ/ÙÖ×ÖÚÈÓɯÚÏÖÜÓËɯÊÖÕÛÈÐÕɯÈɯŗÙÚÛɯÈ××ÙÖßÐÔÈÛÐÖÕɯ

of the proposed approach, and implications for schedule and cost, of the Change. 

For and on behalf of the Procuring Entity  

 

Signed: ........................................................................................ 

Date: ........................................................................................ 



 

 

in the capacity of: ................[ ÚÛÈÛÌȯɯɁ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÖÙɯÏÐÎÏÌÙ-level authority in the Procuring Entity's 

organization]  

7.2 Change Estimate Proposal Form 
(Supplier's Form head) 

Date: ....................................................[insert: date] 

ITT: ....................................................[ insert: title and number of ITT] 

Contract: ............................................[insert: name of System or Subsystem and number of Contract] 

To: ..................................[insert: name of Procuring Entity and address] 

Attention: .................................. [insert: name and title] 

Dear Sir or Madam: 

With reference to your Request for Change Proposal, we are pleased to notify you of the approximate cost 

of preparing the below -referenced Change in accordance with GCC Clause 39.2.1 of the Contract. We 

acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance with GCC 

Clause 39.2.2, is required before we proceed to prepare the actual Change Proposal including a detailed 

estimate of the cost of implementing the Change itself. 

1. Title of Change: .......................................................................[insert: title] 

2. Request for Change No./Rev.: .................................................[insert: number] 

3. Brief Description of Change (including proposed implementation approach): .................[insert: description] 

4. Schedule Impact of Change (initial estimate): .....................[insert: description] 

5. Initial Cost Estimate for Implementing the Chang e: .....................[insert: initial cost estimate] 

6. Cost for Preparation of Change Proposal: .....................[insert: cost in the currencies of the Contract], as 

detailed below in the breakdown of prices, rates, and quantities.  

 

For and on behalf of the Supplier Signed: 

............................................................................. 

Date: .................................................................................. 

in the capacity of: ......................ȻÚÛÈÛÌȯɯɁ2Ü××ÓÐÌÙɅÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɂɯÖÙɯÖÛÏÌÙɯÏÐÎÏÌÙ-level authority in the 

Supplier's organization] 



 

 

7.3 Estimate Acceptance Form  

(Procuring Entity's Form head) Date: .......................[insert: date]  

ITT.......................[insert: title and number of ITT] 

Contract: .......................[insert: name of System or Subsystem and number of Contract] 

To: .......................[insert: name of Supplier and address] 

Attention:  ........................................[insert: name and title] 

Dear Sir or Madam: 

We hereby accept your Change Estimate and agree that you should proceed with the preparation of a 

formal Change Proposal. 

1. Title of Change: [insert: title] 

2. Request for Change No./ Rev.: [insert: request number /revision] 

3. Change Estimate Proposal No./ Rev.: [insert: proposal number/ revision] 

4. Estimate Acceptance No./ Rev.: [insert: estimate number/ revision] 

5. Brief Description of Change: [insert: description] 

6. Other Terms and Conditions:  

In the event that we decide not to order the Change referenced above, you shall be entitled to 

compensation for the cost of preparing the Change Proposal up to the amount estimated for this purpose 

in the Change Estimate Proposal, in accordance with GCC Clause 39 of the General Conditions of Contract. 

For and on behalf of the Procuring Entity  

 

Signed: .................................................. 

Date: ....................................................... 

in the capacity of: ..............ȻÚÛÈÛÌȯɯɁ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÖÙɯÏÐÎÏÌÙ-level authority in the Procuring Entity's 

organization] 



 

 

7.4  Change Proposal Form  

(Supplier's Form head)  

Date: ..............[insert: date] 
ITT: .....................[insert: title and number of ITT] 
Contract: ...................[insert: name of System or Subsystem and number of Contract] 

To: ........................................[insert: name of Procuring Entity and address] 

Attention: .................................[insert: name and title]  

Dear Sir or Madam: 

In response to your Request for Change Proposal No. [insert: number], we here by submit our 

proposal as follows: 
1. Title of Change: [insert: name] 

2. Change Proposal No./ Rev.: [insert: proposal number /revision] 

3. Origin at or of Change: [select: Procuring Entity /Supplier; and add: name] 

4. Brief Description of Change: [insert: description] 

5. Reasons for Change: [insert: reason] 

6. The System Subsystem, major component, or equipment that will be affected by the requested 

Change: [insert: description] 

7. Technical documents and/ or drawings for the requested 

Change: Document or Drawing No. Description  

8. Estimate of the increase/ decrease to the Contract Price resulting from the proposed Change: 

[insert: amount in currencies of Contract], as detailed below in the breakdown of   prices, rates, and 

quantities. Total lump sum cost of the Change: 

Cost to prepare this Change Proposal (i. e., the amount payable if the Change is not accepted, 

limited as provided by GCC Clause 39.2.6): 

9. Add itional Time for Achieving Operational Acceptance required due to the Change: [insert: amount 

in days/ weeks] 

10. Effect on the Functional Guarantees: [insert: description] 

11. Effect on the other terms and conditions of the Contract: [insert: description]  

12. Validity of this Proposal: for a period of ..........[insert: number] days after receipt of this Proposal by 

the Procuring Entity  

13. Procedures to be followed: 
a) You are requested to notify us of your acceptance, comments, or rejection of this detailed 

Change Proposal within......[insert: number] days from your receipt of this Proposal.  

b) The amount of any increase and / or decrease shall be taken into account in the adjustment of 

the Contract Price. 



 

 

For and on behalf of the Supplier 

 

Signed: ................................................... 

Date: ....................................................... 

ÐÕɯÛÏÌɯÊÈ×ÈÊÐÛàɯÖÍȯɯȱȱɯȻÚÛÈÛÌȯɯɁ2Ü××ÓÐÌÙɅÚɯ1Ì×ÙÌÚÌÕÛÈÛÐÝÌɂɯÖÙɯÖÛÏÌÙɯÏÐÎÏÌr-level authority in the Supplier's 

organization] 

7.5 Change Order Form  

(Procuring Entity's Form head)  

Date: .......................................[insert: date]  

ITT: .......................................[insert: title and num ber of ITT] 

Contract: ...............................[insert: name of System or Subsystem and number of Contract] 

To: .......................................[insert: name of Supplier and address] 

Attention: ............................[insert: name and tit le] 

Dear Sir or Madam: 

We hereÉàɯÈ××ÙÖÝÌɯÛÏÌɯ"ÏÈÕÎÌɯ.ÙËÌÙɯÍÖÙɯÛÏÌɯÞÖÙÒɯÚ×ÌÊÐŗÌËɯÐÕɯ"ÏÈÕÎÌɯ/ÙÖ×ÖÚÈÓɯ-Öȭɯ[insert: number], and 

agree to adjust the Contract Price, Time for Completion, and/ or other conditions of the Contract in 

accordance with GCC Clause 39 of the Contract. 

1. Title of Change: [insert: name] 

2. Request for Change No./ Rev.: [insert: request number/ revision] 

3. Change Order No./ Rev.: [insert: order number/ revision]  

4. Origin at or of Change: [select: Procuring Entity / Supplier; and add: name] 

5. Authorized Price for the Change: Ref. No.: [insert: number] Date: [insert: date]  

[ insert: amount in foreign currency A] plus [ insert: amount in foreign currency B] plus [ insert: 

amount in foreign currency C] plus [ insert: amount in local currency]  

6. Adju stment of Time for Achieving Operation al Acceptance: [insert: amount and description of 

adjustment]  

7. Other effects, if any: [ÚÛÈÛÌȯɯɁÕÖÕÌɂɯÖÙɯÐÕÚÌÙÛɯËÌÚÊÙÐ×ÛÐÖÕȼ 

For and on behalf of the Procuring Entity  

Signed: 

.......................................................................... 

Date: ............................................................................... 

in the capacity of: .................ȻÚÛÈÛÌȯɯɁ/ÙÖÑÌÊÛɯ,ÈÕÈÎÌÙɂɯÖÙɯÏÐÎÏÌÙ-level authority in the Procuring Entity's 

organization]  




