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INVITATION TO TENDER (ITT)

PROCURING ENTITY: COMPETITION AUTHORI  TY OF KENYA, P.O BOX 36265t 00200, NAIROBI

CONTRACT NAME AND DESCRIPTION: TENDER DOCUMENT FOR THE PROVISION OF  SUPPORT
& MAINTENANCE OF SERVERSAND NETWORK EQUIPMENT FOR A PERIOD OF THREE YEARS.

10.

11

The Competition Authority of Kenya invites sealed tenders for the provision of support &
maintenance of Servers and Network Equipment for a period of three years.

Tendering will be conducted under open competitive tendering method using a standardized tender
document and is open to all @ U E O Bndiinterested Tenderers. Tenderers will be allowed to tenderfor
one or more items where applicable.

0 U E O Band iriferested tenderers may obtain further information and inspect the Tender Documents
during Ol r hBurs from 0800t 1700hours at the addressgiven below. Tender documents may be viewed
and/or downloaded from the CAK website www.cak.go.ke

A complete set of tender documents may be purchased or obtained by interested tenders upon payment
of a non- refundable fees of KESOne Thousand shillings only (KES. 1,000) in cash or Banker's Cheque
and payable to the addressgiven below. Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the CAK website www.cak.go.ke
Tenderers who download the tender document must forward their particulars immediately to
scm@cak.go.kefacilitate any further E O E U D roEdade i n®

All Tenders must be accompanied by a tender security of Kenya Shillings Fifty Thousand only (KES.
50,000.00)

The Tenderer shall chronologically serialize all pagesof the tender documents submitted.

Completed tenders must be delivered to the address below on or before 12.00pm, 3% May, 2024
Electronic Tenderswill not be permitted .

Tenderswill be openedimmediately after the deadline date and time U x | E Bbove &r any deadlinedate
EOQEwWUDOl wUx1 EDril EwOEUTI U w31 OET UUwbDOOWET udesijia@d E

representatives who choose to attend at the address below.

Late tenders will be rejected.

The addressesreferred to above are:

A. Address for obtaining further information and for purchasing tender documents

Competition Authority of Kenya

CBK Pension Towers 1% floor, Harambee Avenue

P.O Box 3626500200,Nairobi

+2542026282330r scm@cak.go.ke



http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke
mailto:scm@cak.go.ke

B. Address for Submission of Tenders.
Director - General
Competition Authority of Kenya

CBK Pension Towers 19 floor, Harambee Avenue
P.O Box 3626500200,Nairobi
+2542026282330r scm@cak.go.ke

C. Address for Opening of Tenders.

Competition Authority of Kenya
CBK Pension Towers 1% floor, Harambee Avenue

# EYDE w. Cohferéhceéam

Name: Walter Masinde

Designation: Manager, Supply Chain Management

Date: 17" May, 2024


mailto:scm@cak.go.ke
mailto:scm@cak.go.ke

PART 1 - TENDERING PROCEDURES




SECTION | - INSTRUCTIONS TO TENDERERS (ITT)

Section | - Instructions to Tenderers

A.

1

11

2.1

2.3

3.1

3.2

3.3

3.4

GENERAL
Scope of Tender

The Procuring Entity, as indicated in the TDS , issues this tendering document for the supply and
DOUUEOOEUDPOOWOI wUi T w( O OU OE\Préa@ingFEatity's ReQuindirgntsU x | EDr
371 wOEOI OwPEI OUPr EEUPOOWEOEWOUOET Uwhithar ®™SUU wpE OOLC

#1 rOPUDPOOU

Unless otherwise stated, throughout this tenderiOT WE OEUOI OUWET r OPUDPOOUWEQE
be as prescribed in the Section VI, General Conditions of Contract.

Throughout this tendering document:

a) 37T 1T w0l UOw?DO0wbUBDUDOT 2 wdOl EOU wE 60 O U Ok axinckding O wp U
ifUx1 EDr | Bapiitibuted ouneceived through the electronic -procurement system used
by the Procuring Entity) with proof of receipt;

b) Ifthe contextsoUT gUDUT UOw?2UDOT UOEU>? wOl EOUwW? x OQOUUEO? wEOF

c) ?#Ea~> wlil E O UdaykieSd obériidd Wx 1 EDr 1 EWEUwW?! UUDOT UUW#Ea-»
EQawEEawUl EUwWPUWEOwWOI r E b EEbityb OCedod@edtheuPEoBusing O 1 wUT 1 u
$ OUDPUa AU uibtiolide&y® EOwx UE

d ?2(0i OUOGEUPOOwW2aUu0l 02 wUT EOOQWEEUUa wUT T wUEOT wol EC

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
#DUxOUEOw EUOw! Yk O@DUEUDUO O Eu? wpBDAEOBDUIHROD OO &
person shall include a declaration that the person shall not engage in any corrupt or fraudulent

practice and a declaration that the person or his or her sub-contractors are not debarred from

particip ating in public procurement proceedings.

The Procuring Entity requires compliance with the provisio ns of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in collusive
EOOEUEUwWUT E OO w H krimifaD ahd Oreci@ilbsanttibns B&Y be imposed. To this effect,
Tenderers shall be required to OO x Ol Ul w ECEw UPT Qw Ul 1 w ?" Meudedr EE
#1 01 UOPOEUDPOO?» wE OO OTeiér.E wOOwWUT 1T wnuOUOwWOI w

Unfair Competitive Advantage -Fairness andtransparency in the tender process require that the

%D UOUWOUwWOi i PUw i r OPEVT UwE Odd ndt deivéd canhpélitivessduabitage E Dy E
from having provided consulting services related to this tender. The Procu ring Entity shall indicate

inthi w3#2wr UOUwmpPi wEOaAwUT EUwxUOYPEI EWEOOUUOUDOT wl
Procuring Entity shall check whether the owners or controllers of the Tenderer are same as those

that provided consulting service s. The Procuring Entity shall, upon request, make available to any

Ul OET Ul UwbOi OUOEUPOOWUT ECwPpOUOE wl B Y Il WAUEE Owrl WU G

Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors, sub
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to

inspect all accounts, records and other documents relating to any initial selection process, pre-
GUEOPr EEUPOOwWxUOEI UUOwUI OET UWUUEOBDUUDOOOWinktied x OU
case of award), and to have them audited by auditors appointed by the Procuring Entity.



4.1

4.2

4.3

4.4

4.5

Eligible Tenderers

w3l OET Ul UwOEawEIT wE antity) & statebvihétie Madpuise ar instibitiork dubjeat to
ITT 4.6, or any combination of such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter in to such an agreement supported by a Form of Intent. Public
employees and their close relatives (spouses, children, brothers, sisters and uncles and aamtg)ot
eligible to participate in the tender. In the case of a joint venture, all members shall be jointly and
severally liable for the execution of the contract in accordance with the Contract terms. The JV shall
nominate a Representative who shall have the authority to conduct all business for and on behalf of
any and all the members of the JV during the Tendering process and, in the event the JV is awarded
the contract, during contract execution. Members of a joint venture may not also make an individual
tender, be a subcontractor in a separate tender or be part of another joint venture for the purposes
of the same Tender.3 1T 1| WOERDOUOWOUOET Uwdi w) 5wdl OSUUwUT EOOw
/ UEOPEwW. I r ET UUwWOi wOT I w/ UOEUUD Olratier® &t Bisler. Ohild) Parest,U w2 x
F'UOUT T UwOUw2hPUUT UwlOi wEwW2xOUUT OwlT 1 DU WE aheiB@hick) U wE (
they have a substantial or controlling interest shall not be eligible to tender or be awarded a contract.
PubO P E w. hre disb nbthllowed to participate in any procurement proceedings.

shallbedDUQGUEODr I E6w w31 OEI Ul UwOEawEIT wEOOUD fipdse dE wU O
this Tendering process, if the Tenderer:
a. Directly or indirectly controls, is controlled by or is under common co ntrol with another Tenderer; or
b. Receives or has received any direct or indirect subsidy from another Tenderer; or
c. Has the same legal epresentative as another Tenderer; or
d. Has arelationship with another Tenderer, directly or through common third parties, that puts it
DOWEwWx OUDUD O O uréntewdd anbiet Tekderen, OIUiw@ ORUI OET wUOIT 1 wWET
Procuring Entity regarding this Tendering process; or
e. Oawli wbUOUwEI r OPEUI UwxEUUPEDxEUI UWEUWEWEOOUUOU
spl EDr EEUDOOUWOI wUT 1T w( O OUOEUD GéndeRer UUT OwUT EVWEU
f. . UwEOQa wlOi wbUUwWEI r OB prapbssdud bE hireds by th&Rudcdihyi Eftity grd U wb
Procuring Entity as Project Manager for the Contract implementation; or
g. Would be pro viding goods, works, or non -consulting services resulting from or directly related
to consulting services for the preparaUBD OO w OUwBH Ox O1 O1 OUEUDPOQwWOI wUi
3#2 (331 6hwlUT E0wPUwxUOYDPEI EwOUwPIT Ul wxétily ¥ddtéols,E WE &
is controlled by, OU wD UwUOET UWEOOOOOWEOOUUOOwWPDUT wlOT EVwr U
h. Has a close business or family relationship with a professional staff of the Procuring Entity who: -
i. Are directly or in directly involved in the preparation of the tendering do cument or
Uxl EBr EEUPOOUWOI wU iTendet ebalubtiorEpEote s sz Gont@dl ar0 1 1 w
ii.  Would be involved in the implementation or supervision of such Contract unless the
EOORPEUWUU]I OOPOT wi UOOWUUET wUl OE Ub Ceptabiedtherl E UL
Procuring Entity throughout the Tendering process and execution of the Contract.
wr U O w U TeRderarfeitherkndividually or as a JV member) shall not participate as a Tenderer
or as JV member in more than one Tender except for permitted alternative Tenders. Such
xEUUPEDXxEUPOOWUTI EOOwWwUI UUOUwHOwWUT 1 wEDUQGUhkodr EE UL
However, this does not limit the participation of a Tenderer as subcontractor in another Tender or

sz A s o~ AN N A A s N

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to | TT4.9.
A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that

country, as evidenced by its articles of incorporation (or equivalent documents of constitution or



4.6

4.7

4.8

4.9

4.10

4.11

412

4.13

4.14

association) and its registration documents, as the case maybe. This criterion also shall apply to tke
determination of the nationality of proposed sub -contractors or sub- consultants for any part of the
Contract including related Services.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to

website of PPRA www.ppra.go.ke .

Tenderers that are stateowned enterprises or institutions in Kenya may be eligible to compete and
autonomous (ii) operate under commercial law, and (iii) are not under supervision of the Procuring
Entity.

Firms and individuals may be ineligible if (a) as a matter ol WOEP W OUwWOIi r EPEQwWUI 1
prohibits commercial relations with that country, or (b) by an act of compli ance with a decision of

the United Nations Security Council taken under Chapter VIl of the Charter of the United Nations,

Kenya prohibits any im port of goods or contracting of works or services from that country, or any
payments to any country, person, or entity in that country.

The Procuring Entity may require tenderers to be registered with certain authorities in Kenya. Such
registration shall bl w E1 r O1 ETDS,Cout ddrel must be taken to ensure such registration
requirement does not discourage competition, nor exclude competent tenderers. Registration shall
not be a condition for tender, but where a selected tenderer is not so registered, thetenderer shall be
given opportunity to register before signing of the contract.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. For eign

Ul OET Ul UUwOOU0wOi 1 UPOT wUTl PUWEUDUI UPOOwWPDOOWEIT wE!
enable the Procuring Entity determine if th is condition is met shall be provided in for this purpose
DUWET wxUOYDPEI EuAWATIOS ANDQUALIF( ("( 3 (.- w"1(3%$1( Ow(UI

Pursuant to the eligibility requirements of ITT 4.11, a tenderer is considered a foreign tenderer, if it
is registered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not
subcontract foreign contractors more than 10 percent of the contract price, excluding provisional

3T 1T w" 00x1 UPUPOOW EUwWOl w*1 OAaEwUI gUPUT UwUT EQwr UOU U
which may prevent, distort or lessen competition in provision of se rvices are prohibited unless they

are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition

for tender, but it shal | be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application

for exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke

Tenderers shall be considered ineligible for procurement if they offer goods, works and production
processes with characteristics that have been declared by the relevant nationalenvironmental
protection agency or by other competent authority as harmful to human beings and to the
environment.

w*1 OAaEOwUI OET Ul UwUT EOOWET wi 61 PEOT wUOwWUT OET Uwb]|
obligations by producing a valid taxcom x OPEOET wEl UUPr EEUI wOUwWUER wI BT O
Kenya Revenue Authority.


http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/

5 Eligible Goods and Services
5.1 The Information Systems to be supplied under the Contract may have their origin in any eligible country.
5.2 Forthe purposes of thisUl OET UDPOT wEOEUOI OUOwWUT T wUl Ubw?( Oif GUOE
i. the required information technologies, including all information p rocessing and
communications -related hardware, software, supplies, and consumable items that the Supplier

is required to supply a nd install under the Contract, plus all associated documentation, and all
other materials and goods to be supplied, installed, integrated, and made operational; and

ii. the related software development, transportation, insurance, installation, customization,
integration, commissioning, training, technical support, maintenance, repair, and other services
necessary for proper operation of the Information System to be provided by the selected

5.3 For purposes of ITT 5.1 above,? OUDT PO2 wOl EQUwWUT T wx OEET whbl T UIl wOT I
Information System are produced in or supplied from. An Infor mation System is deemed to be
produced in a certain country when, in the territory of that country, through software development,
manufacturing, or substantial and major assembly or integration of components, a commercially
recognized product results that is substantially different in basic characteristics or in purpose or
utility from its components.

5.4 Any goods, works and production processes with characteristics that have been declared by the
relevant national environmental protection agency or by other co mpetent authority as harmful to
human beings and to the environment shall not be eligible for procurement under this Act.



6.1
6.2

6.3

7.1

8.1

8.2

CONTENTS OF TENDERING DOCUMENT

Sections of Tendering Document

PART 1- Tendering Procedures

Section |- Instructions to Tenderers (ITT)

Section Il - Tender Data Sheet (TDS)

Sectionlll-$ YEOUEUDPOOWEOEWOUEODPr EEUPOOwW" UPUI UPEwW
Section IV - Tendering Forms

PART 2 - Procuring Entity's Requirements

Section V- Requirements of the Information Systems
Section VI - Technical Requirements

Section VII - Implementation Schedule

Secton VIII - System Inventory Tables

Section IX- Background and Informational Materials

PART 3 - Contract
Section X- General Conditions of Contract

Section XII - Special Conditions of Contract
Section XIII - Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of this tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
EOOxOI Ul O1 UUwWOI wlOl 1 wEOGEUOI OUOwWUIT Win@es ofthe) pred T@nderi @ U |
meeting (if any), or Addenda to the tendering document in accordance with ITT 10. In case of any
contradicti on, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructOOUOw i OUOUOwW U1l UOUOwWEOQE w |
tendering document and to furnish with its Tender all information or documentation as is r equired
by the tendering document.

Site Visit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine the
Site of the Required Services and its surroundings and obtain all information that may be necessary
for preparing the Tender and entering in to a contract for the Services. The costs of visiting the Site
shall beat the Tenderer's own expense.

Pre-Tender Meeting and a pre - arranged pretender visit of the site of the works

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and
where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender visit of the site
of the works will be held and when. The Tenderer's designated representative is invited to attend a
pre-arranged pretender visit of the site of the works. The purpose of the meeting will be to clarify
issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
OT EOQwUT T wx1 UP OEDsbefdred méeingtD OwUT 1 w



8.3 Minutes of the pre -Tender meeting and the pre-arranged pre-tender visit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who
have acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the
source of the questions asked.

8.4 The Procuring Entity shall also promptly publish anonymized ( no namegMinutes of the pre-Tender
meeting and the pre-arranged pre-tender visit of the site of the works at the web page iET OU#fnr 1 E w
the TDS6 w O a ww O O E b r TErieldy Padubnenis Ghat thhyl become necessary as a result of the
pre-Tender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendum pursuant to ITT 10 and not through the minutes of the pre-Tender meeting.
Nonattendance atthe pre-31 OET UwOl 1 UPOT wPpPOOwWOOUWE | mdhdederE UUT wi

9 " OEUDTr E HdnderDdeurddntsi

9.1 w31 OET Ul UwUi gUDUD O Terdé Havtr@ri thallcdataditBe@®@outng Bndty ih w
wbUDOT wEUwWUT T w/ UOEUUDPOT w$s OUPUAAUWEEEUI UUwUx} EBr
Tender meeting and the pre- arranged pretender visit of the site of the works if provided for in
accordance with ITT 8.4. The Procuring Entity will respondin PUBDUD O1T wUOOwWE Oa wUi U1 U
xUOYPEI EwUI EUWUUET wUI gUIl U0wPUwUI EI1 DY EwOOWOEUI U
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers who have acquired the Tender Documents in accordance with ITT 6.3, including a
EITUEUDxUPOOWO! wlOT T whbOGUPUAWEUUwWPHUT ODY, theRidcdingb I a b
$O0UPUaAwWUT EOOWEOUOwWxUOOXxUOawxUEODUT whTDIuSHduld thed OUT
EOEUDr EEUPOOWUI UUOUDOT wET EOT mander!DOaunikhts, thé RidguridyU b E O
Entity shall amend the Tender Documents appropriately following the procedure under ITT 10.

10 Amendment of Tendering Document

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in
writing to all who have obtained the tenderi ng document from the Procuring Entity in accordance
with ITT 6.3. The Procuring Entity shall also promptly publish the addendum on the Procuring
Entity's webpage in accordance with ITT 8.1.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission
of Tenders, in accordance with ITT 24.2below.

C. PREPARATION OF TENDERS

11 Cost of Tendering

11.1 The Tenderer shall bear all costs associatedvith the preparation and submission of its Tender, and
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.

12  Language of Tender

12.1 The Tender, as well as all correspondence anddocuments relating to the tender exchanged by the
Tenderer and the Procuring Entity, shall be written in the English language . Supporting documents
and printed literature that are part of the Tender may be in another language provided they are
accompanied by an accurate translation of the relevant passages in the English language, in which



13

case, for purposes of interpretation of the Tender, such translation shall govern.

Documents Comprising the Tender

13.1 The Tender submitted by the Tenderer shall compri se the following:

a.

© 20 T

K.

Form of Tender prepared in accordance with ITT 14;

Price Schedules completed in accordance with ITT 14 and ITT 16;

Tender Security or Tender -Securing Declaration in accordance with ITT 22;

Alternative Tender: if permissible, in accordance with ITT 15;

Authorization: PUDUUI OwWEOOr UOEUDP OO WE U U Téndée to Bodimitutiel T wUDT
Tenderer, in accordance with ITT 23.3;

Eligibility of Information System:  documentary evidence established in accordance with ITT
16.1 that the Information System offered by the Tenderer in its Tender or in any alternative
Tender, if permitted, are eligible;

Tenderer's Eligibility: documentary evidence in accordance with ITT 17 establishing the
31 OE1 Ul UAUwi OPT PEPOPUA WwE OE w@d U E Deddeistattep@d U wU O w
Conformity: documentary evidence established in accordance with ITT 18 that the
Information System offered by the Tenderer conform to the tendering document;
Subcontractors: list of subcontractors, in accordance with ITT 18.4;
Intellectual Property :aliUU0wOi 6 w( OUI 001 EUUEOwW/ UOxT U0awEUWET r
i) All Software included in the Tender, assigning each item to one of the softwarecategories
Elr Ol EwklBusel. 1C):
a. System, General Purpose, and Application Software; or
b. Standard and Custom Software;
i OOw" UUUOOwW, EUI UPEOUOWEUWET r O1 ETemd&w&" " " OEUU]
OOw, EUI UPEOUWOOUWPET OUPr i EWEUW" UUUOOwW, EUT U
GCC Clause 1.1 (c); Ressignments among the Software and Materials categdriescessary,

will be made during the implementation of the Contract according to GCC Clause 39 (Changes to
the Information System); and

Any other document required in the TDS.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of

the Joint Venture Agreement entered into by all members indicating at least the parts of the

Information System to be executed by the respective members. Alternatively, a Form of intent to

execute a JointVenture Agreement in the inform ation System to be executed by the respective
members.

13.1

14

14.1

15

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any,
paid or to be paid to agents or any other party relating to this Tender. The Tenderer shall serialize
page so fall tender documents submitted.

Form of Tender and Price Schedules

The Tenderer shall complete the Form of Tender, including the appropriate Pric e Schedules, using
the relevant forms furnished in Section IV, Tendering Forms. The forms must be completed without
any alterations to the text, and no substitutes shall be accepted except as provided under ITT 21.3.

OO wWE OE OO wU x E E I withuité inforon&lianfdquested (TheE emBefeushall chronologically

serialize all pages of the tender documents submitted.

Alternative Tenders



15.1 The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS will also

indicate whether they are permitted in accordance with ITT 13.3, or invited in accordance with ITT
13.2 and/or ITT 13.4.

15.2 When alternatives to the Time Schedule are explicitly invited, a statement to that effect will be

15.1

154

16

16.1

17

17.1

17.1

17.2

17.3

17.4

included in the TDS, and the method of evaluating dif ferent time schedules will be described in
21 EUPOOwW( (( OWSYEOUEUPOOWEOEWOUEODPr EEUDPOOwW" UDPUI UE

Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives to the
Procuring Entity's requirements as described in the tendering do cument must also provide: (i) a

price at which they are prepared to offer an Information System meeting the Procuring Entity's
requirements; and (ii) all information necessary for a complete evaluation of the alternatives by the
Procuring Entity, including EUEP D OT UOwWET UPT OWEEOEUOEUDPOOUOwWUI ET
prices, and proposed installation methodology and other relevant details. Only the technical
alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical
requirements shall be considered by the Procuring Entity.

When Tenderers are invited inthe TDS UOWUUEOPUWEOUI UOEUDYI wUI ET OPEE
of the system, such parts shall be described in SectiorV, Procuring Entity's Requi rements. Technical

EOUI UOGEUDPYI UwUT EVWEOOx CawbbUT wOT T wxi Ul OUOEHOET wWE
System shall be considered by the Procuring Entity on their own merits, pursuant to ITT 35.

Documents Establishing the Eligibility of the |  nformation System

To establish the eligibility of the Information System in accordance with ITT 5, Tenderers shall
complete the country-of-origin declarations in the Price Schedule Forms, included in Section IV,
Tendering Forms.

Documents Establishingthe $ ODT PEDPODPUa wE OE woTenBe@®®br EEUDOOU wOIi wli

Tol UUEEODPUT wbUUwi OP1 PE D OD U a Qobt@diing @dddedare vt Se@idh @) w0 O
$YEOUEUDOOWEOEWOUEODr EEUDOOW" UPUI UPEOwWUT T w3l OEI
corresponding information sheets included in Section 1V, Tendering Forms.

In the event that pre-@ U E OB r E E &mié) Danddiersika®deen undertaken as statedn the TDS
only Tenders from pre-@UEODPr I Ew 31 OEIl Ul UUwUT EOOWET wEOBEDEI L
GUEODr 1 Ew3dl OEIl Ul UUwU iTéhtes Bnyidfahaidd Updatify theiuokiginal pré) w
PGUEODr EE UB O OES xIOWE FE Wm0 OWaienderdtiat the OrigBalyslimitte pre: -
GUEODPr EEUDPOOwWDOI OUOE UDb O Gswithe@atdodrenddr dukiisédn.D EOOa wE OL

31 OET Ul UUwUT EQOWET WEUOI EwUOwWxUOYDPETI OWEUwWxEUUwWOI w
EIl UEPOUwWOI woOpOIl UUTI DxOwWwEUwWUT EOOWET wUl gUBDUI EwUOw !
established by the Procuring Entity, a particular contractor or group of contractors ZUE OBr | Uwi
margin of preference. Further the information will enable the Procuring Entity identify any actual

OUwx OUI OUPEOQWEOORPEUWOT wbOUI Ul UU adrandgén®rE pidedsuU O w
orapossibiOPUa wOi weOOOUUPOOWET UPT 1 OwUI OET Ul UUOQWEOQE wWUIT
relation to the procurement process or contract management.

The purpose of the information described in ITT 15.1 above overridesE 04 WEOEDOU WU OQwWE O (
whicha Ul OEl Ul UwOEawi EYI w311 Ul wEEOQWEI wOOWEDPUEUOUU
Ul OET Ul UwlOOwoil 1 xwbdOi OUOCEUPOOWUI GEUDPOT wOOwhUUwWOPO
to undertake public sector work and receive public sector funds. Thus, EOOr E1 OUPEODPUa wk
EEEI xUl EwEaAawUT 1 w/ UOEUUPOT w$OUPUawWEUWEWNUUUDT EEU:!
provide required information on its ownership and control.

The Tenderer shall provide further documentary proof, information or authorizations that the



17.5

17.6

17.7

17.8

18

18.1

18.2

Procuring Entity may request in relation to ownership and control, any changes to the information
which was provided by the tenderer under ITT 6.3. The obligations to require this information shall
continue for the duration of th e procurement process and contract performance and after completion

in relation to the award or management of the contract.

All information provided by t he tenderer pursuant to these requirements must be complete, current
and accurate as at the date of provision to the Procuring Entity. In submitting the information
required pursuant to these requirements, the Tenderer shall warrant that the information su bmitted
is complete, current and accurate as at the date of submission to the ProcuringEntity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a
reasonable degree the information submitted by a tenderer pursuant to these requirements, then the
tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
$00UPUaA WPl 1 UTT UwUT UOUT T wbhUUwWOPOwWI 6UPUDI UOwUT UOL
EOQAaWEOORPEUWOI wbOUI Ul UUwPT PET WEOUOEWOEUI UDEMROA WE
procurement or contract management process, then
a (T wOlT wxUOGEUUT O1 OUwxUOGET UUwhUwUUPOOWOOT 6PpOT OwU
process,
b. If the contract has been awarded to that tenderer, the contract award will be set aside,
c. thetenderer will be referred to the relevant law enforce ment authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

If a tenderer submits information pursuant to these requirements that is in complete, inaccurate or
out-of-date, or attempts to obstructthl wY 1 UDr EEUDPOQwx UOET UUOwWUT 1T QwlT 1
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act

was not material, or was due to genuine error which was not attributable to the intentiona | act,
negligence or recklessness of the tenderer.

Documents Establishing Conformity of the Information System

Pursuant to ITT 11.1(h), the Tenderer shall furnish, as part of its Tender documents establishing the
conformity to the tendering documents of th e Information System that the Tenderer proposes to
design, supply and install under the Contract.

The documentary evidence of conformity of the Information System to the tendering documents including:

a) Preliminary Project Plan describing, among other things, the methods by which the Tenderer
will carry out its overall management and coordination responsibilities if awarded the Contract,
and the human and other resources the Tenderer proposes to use. ThéPreliminary Project Plan
must also address any other topics Ux 1 EBr 1 E w B & additioh, tnd Bréliminary Project
Plan should state the Tenderer's assessment of what it expects the Procuring Entity and any
other party involved in the implementation of the Information System to provide during
implementation and how the Tenderer proposes to coordinate the activities of all involved
parties;

by 6 UPUUI OWEOOr UOEUPOOWUT EQwUT T w31 OET Ul UWEEEIT xUUu
inter - operability o f all components of the Information System as required by th e tendering
documents;

c) Anitem-by-item commentary on the Procuring Entity's Technical Requirements, demonstrating
the substantial responsiveness of the Information System offered to those requirements. In
demonstrating responsiveness, the Tenderer is encouaged to use the Technical Responsiveness
Checklist (or Checklist Format) in the Sample Tendering Forms (Section IV). The commentary
shall include explicit cross - references to the relevant pagesn the supporting materials included



18.3

18.4

18.5

19

19.1

19.2

19.3

in the tender. Whenever a discrepancy arises between the itemby-item commentary and any
EEUEOOT UOwUI ETl OPEEOwWUx] EBDr EEUDOOUOWOUWOUT T Uwx L
item-by-item commentary shall prev ail;

d) Support material (e.g., product literature, white paper s, narrative descriptions of technologies
and/or technical approaches), as required and appropriate; and

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2
required Tenderers to tender.

ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcu

ring Entity in the tendering documents are intended to be descriptive and not restrictive. Except

where explicitly prohibited inthe TDSfor Ux 1 EDPr EwD Ul OUwWOUWUUEOEEUEUOWC
alternative brand /model names or standards in its tender, provided that it demonstrates to the
Procuring Entity's satisfaction that the use of the substitute(s) will result in the Information System

El POT WEEOI wUOwxi Ul OUOWUUEUUEOUPEOOGawl GUDYEOI O0u
Requirements.

For major items of the Information System as listed by the Procuring Entity in Section Ill, Evaluation
EOQOEWOUEODr EEUDPOOwW" UEetirteddd 6 puchkake®Esiibaddtiadt, thd TeAdErkr shall

give details of the name and nationality of the prop osed subcontractors, including manufacturers,

for each of those items. In addition, the Tenderer shall include in its Tender information establis hing
EOOxOPEOEI whbDUT wUOT T wUl gUPUI Ol OUUwUxI EDr 1l EwEawUOT |
and prices will be deemed to apply to whichever subcontractor is appointed, and no adjustment of

the rates and prices will be permitted.

The Tenderer shall be responsible for ensuring that any subcontractor proposed complies with the
requirements of ITT 4, and that any goods or services to be provided by the subcontractor comply
with the requirements of ITT 5and ITT 16.1.

Tender Prices

All Goods and ServiceUw DET OUDr 1 EwBDOwUT T w2 Ux x Ohablds MEQyster® U U E ¢
Inventory Tablesin Section VIl,andalloUT 1 Uw& OOEUWEOE W21 UYPETI UwxUOxOU
the requirements of the Information System, must be priced separately and summarized in the
corresponding cost tables in the Sample Tendering Forms (Section IV), in accordance with the
instructions x UOYPETI EwDOwUT | wUOEEOI UubddWE wbOwlUT I wOEOOI UwU

4001 UUwOUT T UPPUI w U x thee Benderér un@sOalsd) feriden Bet@rent Cost lterrs

UxT EBrl EwPOwUT 1 w3l ETl ODEEOw1-Taple & the SystenUnvedtart Tallled U U1 ¢

in Section VII (if any). These must be priced separately and summarized in the corresponding cost

table sin the Sample Tendering Forms (Section V), in accordnce with the instructions provided in

Uil wWOEEOTI UWEOCEwWPOwWUT T wOEOOI UwUxI1 EBr i EwE]I 00PO

a) (I wUx1 EPr |1 E th®Tendérér musBais@ ténder separate enforceable contracts for the

Recurrent Cost Items not included in the main Contract;

b) prices for Recurrent Costs are alkinclusive of the costs of necessary Goods such as spare parts,
software license renewals, labor, et., needed for the continued and proper operation of the
Information System and, if appropriate, of the Tenderer's own allowance for price increa ses;

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred during the
Warranty / 1 UDOEOWEIT r Ol EwbOwé&" " w" OEUUI wl N6 KWEOE wx U
prices on the Recurrent Cost SubTable in detail, and on the Recurrent Cost Sunmary Table in
currency totals.

Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or
partial payments under the contract, in accordance with the Implementation Schedule in Section
VII), and with GCC and SCC Clause 12¢ Terms of Payment. Tenderers may be required to provide



19.4

195

19.6

19.7

19.8

19.9

20

20.1

a breakdown of any composite or lump -sum items included in the Cost Tables

The price of items that the Tenderer has left blank in the cost tables provided in the Sample Tender
Forms (Sedion IV) shall be assumed to be included in the price of other items. Items omitted
altogether from the cost tables shall be assumed to be omitted from the tender and, provided that
the tender is substantially responsive, an adjustment to the tender price will be made during tender
evaluation in accordance with ITT 31.3.

3T 1T wxUPET Uwi OUW&OOEUWEOOXxOOI OUUwWOT wOT 1T w( O OUOEUD
and governed in accordance with the rules prescribed in the edition of incoterms Ux 1 EBr 1 Ewb O
TDS, as follows:

a) Goods supplied from outside Kenya:
Unlessotl T UPDPUI wUx 1 EDr, th&pidOsndl bel quosd éh a CIP (named place of
destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The
named place of destination and special instructions for the contract of carrB ET I wEUIT wE UwU
in the SCC for GCC 1.1(e) (iii) In quoting the price, the Tenderer shall be free to use
transportation through carriers registered in any eligible countries. Similarly, the Tenderer may
obtain insurance services from any eligible source country;

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be quoted on an
EXW (ex- factory, ex works, ex ware house or off- the-shelf, as applicable) basis, ncluding all
customs duties, levies, fees, sales and other taxes incurred until delivery of the Goods, but
excluding all VAT or sales and other taxes and duties/fees incurred for the Goods at the time of
invoicing or sales transaction, if the Contract is awarded; and

c) Inland transportation.

Unless otherwise stated in the TDS, inland transportation, insurance and related local costs
incidental to the delivery of the Goods to the designated Project Sites must be quoted separately as
a Service item in accordance with ITT 17.5, whether the Goodsare to be supplied locally or from
outside Kenya, except when these costs are already included in the price of the Goods, as is, e.g., the
EEUI OwkT 1 Ow( 3 3 T/aidkhaitameX wikcesl ofdBstinatidruare the Project Sites.

The price of Services shall be separated into their locdand foreign currency components and where
appropriate, broken down into unit prices. Prices must include all taxes, duties, levies and fees
whatsoever, except only VAT or other indirect taxes, or stamp duties, that may be assessed and/ or
apply in Kenyan /to the price of the Services invoiced to the Procuring Entity, if the Contract is
awarded.

4001 UUwOUT 1 UP b UMD the price®mubt Beliblealldddtsiinaidental to the performance

of the Services, as incurred by the Supplier, such as travel, UUEUBUUI OEI Ow O r |
communications, translation, printing of materials, etc. Costs incidental to the delivery of the
Services but incurred by the Procuring Entity or its staff, or by third parties, must be included in the

price only to the extent such obligations are made explicit in these tendering documents (as, e.g., a
requirement for the Tenderer to include the travel and subsistence costs of trainees).

4001 UUwOUT T UPPUITRxUBPET U&@BOOWIVE wEwa w0l 1 w3l OEIT Ul U
Tenderer's performance of the Contract and not subject to increases on any account.Tenders
submitted that are subject to price adjustment will be rejected.

Currencies of Tender and Payment

The currency(ies) of the Tender and currencies of payment shall be the same. The Tenderer shall
guote in Kenya shillings the portion of the Tender price that corresponds to expenditures incurred
POw*1 OAaEWEUVUUUI OEaOowlU rahemswOUT 1 UPDUT wUxI1 EBr i Ew



20.2

21

21.1

21.2

22

22.1

22.2

22.3

22.4

22.5

22.6

The Tenderer may express theTender price in any currency. If the Tenderer wishes to be paid in a
combination of amounts in different currencies, it may quote i ts price accordingly but shall use no
more than two foreign currencies in addition to Kenyan currency.

Period of Validity of Tenders

TendersUT EOOQwUI OEDOwY E OD E wih thelrng) after the Tenter uBriddisnidéadlinel E w
date prescribed by the Procuring Entity in accordance with ITT 23.1. A Tender valid for a shorter
period shall be rejected by the Procuring Entity as non-responsive.

exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity
may request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall be made in writing. If a Tender Security is requested in accordance with ITT 20.1, it
shall also be extended for thirty days (30) beyond the deadline of the extended validity period. A
Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer granting the
request shall not be required or permitted to modify its Tender, except as provided in ITT 19.3.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
21 EUUDPUa winthaTDS | ifcdBiginkl Boum and, in the case of a Tender Security, in the amount
EOEWEUUUI OfaheUDSI. EBr 1 Euw

A Tender-Securing Declaration shall use the form included in Section IV, Tendering Forms.

If a Tender Security isspect | Ewx UUUUEOUwWUOOw( 33wl Y3dhOwUT T w0l OEIT U
in any of the following forms at the Tenderer's option:

a. cash;
b. abank guarantee;

C. aguarantee by an insurance company registered and licensed by the Insurance Regulatory

Authority list ed by the Authority; or

Ewli UEUEOUI I whbUUUI EwEawEwr OECEPEOWDOUUDPUUUDPOOWE
e. ECaAawlOUT 1 Uwi OUOTDSx1 EDr 1 EwPOwWUT 1 w

If an unconditional guarantee is issued by anon-EEOOQwr OEQEPEOQwWDPOUUDPUUUDOOU
the issuingnon-EEOOQwr OECEPEOwWPOUUPUUUDPOOWUT EOOwI EYI WEWEC
Kenya to make it enforceable unless the Procuring Entity has agreed in writing, prior to Tender

UUEOPUUPOOOWUT EVWEWEOUUI Ux Gdyiiredd Uwr OEOEPEOwWHOUUDU

In the case of a bank guarantee, theTender Security shall be submitted either using the Tender
Security Form included in Section IV, Tendering Forms or in another substantially similar format

approved by the Procuring Entity prior to Tender submission. | neither case, the form must include
the complete name of the Tenderer. The Tender Security shall be valid for thirty days (30) beyond
the original validity period of the Tender, or beyond any period of extension if requested under ITT
19.2.

If a Tender Security ora Tender-2 1 EUUDOT w#1 EOEUEUDOOwWP U WU x Téhder 1 E w
not accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall
be rejected by the Procuring Entity as non-responsive.

The Tender Security shall be returned/release as promptly as possible
a) The procurement proceedings are terminated;
b) The procuring entity determines that n one of the submitted tenders is responsive;



c) A bidder declines to extend the tender validity.

d) Once the successful Tendeer has signed the Contract and furnished the required Performance
Security.

22.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of TenderY EODEDUa wUx1 EDr i Euw
Tenderer on the Form of Tender; or

b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT 47; or
i) furnish a performance security in accordance with ITT 48.

22.8 Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to the
PPRA to debars the Tenderer from participating in public procurement as provided in the law.

22.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits the tender. If the JV has not been legally constituted in to a legally enforceable JV at the time
of Tendering, the Tender Security or the Tender-Securing Declaration shall be in the names of all
future members as named in the Form of intent referred to in ITT 4.1 and ITT 11.2.

22.10A tenderer shall not issue a tender security to guarantee itself.
23  Format and Signing of Tender

23.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
1MEQCEWEOI EUOAWOEUOwWDPUw?. 1 ( &if permittell in @ccabddncd it ITT18,1 w 3 |
shall be clearly marked ? + 3 $ 1 - 3l &dlitiod, the Tenderer shall submit copies of the
Tender, POwWUT 1 wOUOEin theuTDS lafdledrhyEmark them ? " . / 8ndthewvent of any
discrepancy between the original and the copies, the original shall prevail.

232 31 OET Ul UUwUT EOO w O HU Grur HUEUDA "0 U- O eiié<ul Bpdul Wil Bl URUEWD Or E |
their business. Thismay incluE 1 wx UOx UPI UEUa wbOi OUOEUDPOOOWUUEET wU
sensitive information.

23.3 The original and all copies of the Tender shall be typed or written in ind elible ink and shall be signed
by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
PUDUUI QOWEOOr UOE inEhé D0s Eabidushbi beEaachiecEtouthe Tender. The name and
position held by each person signing the authorization must be typed or printed below the si gnature.
All pages of the Tender where entries or amendments have been made shall be signed or initialed
by the person signing the Tender.

23.4 In case the Tenderer is alV,the Tender shall be signed by an authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS

24 Submission, Sealing and Marking of Tenders

24.1 The Tenderer shall deliver the Tender in a single, sealed envelope (one (1) envelope process). Within
the single envelope the Tenderer shall place the following separate, sealed envelopes:

a) (OwEOwl OYI OOx1 WwOEUOI Ew?. 1( &( - +TenGewé&sa3cibedid 1L, O U



24.2

24.3

25

25.1

25.2

26

26.1

27

27.1

b)

and

b) ( OWEOQuwI OYI OOx1 wOEUOI Ew?" ./ (Teder;@aufE OOwUl gUPUI E wE

c) If alternative Tendersare permitted in accordance with ITT 13, and if relevant:

) (OWEOwI OYI O00x1 wO EAUTERNATINE 31$(- &($-1 2»+OwU 1 | Takte;@ndUOE U D"

i) DPOwWUT T wi OYI OO0x 1 WAHRWATIFEUR $ - # $ 32 wEOOwUI gUDPUI EwEC
alternative Tender.

The inner envelopes shall:

a) Bear the name and address of the Tenderer;

b) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1;

c) ! EUwWUT T wUx1 EPDr EwWPEI OUPr EEUDPOOwWOI wUOT PUw31 OEIT UE

d) Bear a warning not to open before the time and date for Tender opening.

The outer envelopes shall:

e) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1;

) 'TEQwUl T wUx] EPr EWwPEI OUPr EEUPOOwWOI wUI pPUw31 OEI UE
and bear a warning not to open before the time and date for Tender opening.

| fall envelopes are not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening of the Tender. Tendersthat are misplaced
or opened prematurely will not be accepted.

Deadline for Submissi on of Tenders

Tenders must be received by the Procuring Entity at the address and no later than the date and time
indicated inthe TDS 6 w6 T 1 O wU OiutbexTDE Erenbleffers shall have the option of submitting

their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic

Tender UUEODPUUDPOOwx UOEmMtEeDS . UwUx1 EDr 1 Ew

The Procuring Entity may, at its discretion, extend this deadline for submission of Tenders by
amending the tendering documents in accordance with ITT 8, in which case all rights and obligations
of the Procuring Entity and Tenderers will thereafter be subject to the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT 23. Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared late, rejected, and réurned unopened to the Tenderer.

6DUT EUEPEOOW2UEUVUUPUUUBDTENOeWE OEw, OEDPr EEUPOOWOI w

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending
a written notice, duly signed by an authoriz ed representative, and shall include a copy of the
authorization in accordance with ITT 21.3, (except that withdrawal notices do not require copies).

The corresponding substb O UUD OO w O U w O O ERndé Enusd &xComp@ry uhé) fespective
written notice. All notices must be:

prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do

not require copies), and in addition, the respective envelopes shall be clearly marked
26(3" #1 6?22DhW3(343(.-02w?, . #(%(" 3(.-0>wEOE

received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT23.



27.2

27.3

28

28.1

28.2

28.3

28.4

28.5

28.6

28.7

28.8

28.9

Tendersrequested to be withdrawn in accordance with ITT 25.1 shall be returned unopened to the
Tenderers.

No Tender may be withdrawn, subsUDUUUIT EOQOwWOUWOOEDr I EwbPOwUT 1 wbOUI
submission of Tender sand the expiration of the period of TenderY EODEDUa wUx1 EDr | EwE
on the Form of Tender or any extension thereof.

Tender Opening

$RETI x UwWEUwb OwU hiTdE Bnd ITD26.9, the Brdruirig Entit) shall conduct the Tender

Ox1 OPOT wbOwxUEOPEOWPOwWUT T wxUI Ul OET wOi w3l OEI Ul UUZ
EQOEWEUwWUI | wEEEUI UUO wik tBeJTDS&IE O E D O % whB TeddrioizkiigU U O O
procedures required if electronic tendering is permitted in acco rdance with ITT 23.1, shall be as

Ux 1 E fnithe D8 .

First, envelopes marked? 6 ( 3' # 1 6shall bewapened and read out and the envelopes with the
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall
be permitted unless the corresponding withdrawal notice contains a valid authorization to request
the withdrawal and is read out at Tender opening.

-T RUOwWI OY1 OOx1 UwOEUOI E w? 2eded and (e8dbd and exehanddd Hith Ghel E T wi (¢
corresponding Tender being substituted, and the substituted Tender shall not be opened, but
returned to the Tenderer. No Tender substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the substitution and is read out at Tender
opening.

$O0Y1I OOx1 UWwOEUOI Ew?, OEPr EEUDPOO? wUT EOOWE| TeAderiNdl E WwE
Tender OOEDr EEUPOOwWUT EOOWET wx1 UOPUUIT E wUOA(de Oddtaind a1l w E
YEOPEWEUUT OUPAEUDOO WU O wU I addiit alTenddy dpenin@ Orifybrendetsthax © O wE
are opened and read out at Tender opening shall be considered further.

Next, all remaining envelopes shall be opened one at a time, reading aut: the name of the Tenderer
and the Tender Price(s), including any discounts and alternative Tenders, and indicating whether
UT1T Ul wbUWEwWOOE D EE Udndd 6 Glendér Seauxity dor TehddrESkeowrtd ¢)DedldEation;
and any other details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening
shall be considered further in the evaluation. The Form of Tender and the Price Schedules are to be
initialed by repre sentatives of the Procuring Entity attending Tender opening in the manner
Ux 1 E nithe DS .

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for
late Tenders, in accordance with ITT 24.1).

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum:

a) The name of the Tenderer and whether there is a withdrawal, UUEUUBDUOUUDOOOwWwOU wO«
b) The Tender Price, per lot if applicable, including any discounts;

c) Any alternative Tenders; and

d) The presence or absence of dender Security or a Tender-Securing Declaration.

The Tenderers' representatives who are present shalbe requested to sign the minutes. The omission
of a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes.
A copy of the tender opening register shall be distributed to all Tenderers upon request.

Evaluation an d Comparison of Tenders



29

29.1

29.2

29.3

30

30.1

30.2

31

31.1

32

32.1

32.2

32.3

"OO0r El OUPEODPUaA

Information relating to the evaluation of Tendersand recommendation of contract award, shall not

El WEDUEOOUI EwUOwW31 OET Ul UUwWwOUWEOGawOUT 1T Uwxl UUOOU wC
UOUDOwWUT T uvof IrdedtDm td Andr® théContract is transmitted to all Tenderers in accordance

with ITT 42.

Any effort by a Tenderer UOw D ORUI OET wUOT T w/ UBEUUDOT w géndes ora w b O
Contract award decisions may result in the rejection of its Tender.

Not with standing ITT 2 7.2, from the time of Tender opening to the time of Contract award, if any
Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it
should do so in writing.

"OEUDr EdFddd®Owodi w

To assist in the examination, evdlD UEUD OO OWEOEWEOOXx EUDPUOOWOT wUT T w3l

Tenderers, the Procuring Entity may, EUwDUUWEDPUEUI UPOOOWEUOwWEOGa w3l C

Tenderr QA WEOEUDr EEUPOOWUUEODPUUI i uespanae Bauadréq@estiby thd) w U1

/ UOEUUDOT w$ OUPUawUTl EOCOwWwOOUWET wWwEOOUDPET Ul EGw3T 1 w/

response shall be in writing. No change in the prices or substance of the Tender shall be sought,

offered, or permitted, excepUw UOwW EOOr UOw UT 1ithmétid @rtbis FEliscbveréduby thes E U

Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

(1 WEwW31 OET Ul UwWEOIT Uwo O U Tendehy thetdhteudn it &t irktte POy wo i L

Entity'sreqU1 U0 wi OU wE Onendd mdy Belrdett€O wd U U w

Deviations, Reservations, and Omissions

#U0UDOT wUOT 1T wi YEOQOUEUPOOWOT w31 OET UUOWUT T wi 6O00O6PHOT u

a) ?#1 YPEUDPOO? wPUWEWEI xEUUOUUI wi UO6OwUT T wUl gUBUI O1 C

by 211 Ul UYEUDOO?» wbUwUT 1 tiors br WithBo@ihguidrér caBdke® Bdodpténiceuot O O E £
Ul 1T wUl gUDPUIT O1 OUUwWUx1 EDr i EwPOwUT 1T wUI OET UDOT WEOE

c) 2. 0PUUDPOO? wbUwWUT 1T wi EPOUUT wOOWUUEOPUwWwxEUUwWOUWEC
the tendering document.

Determination of Responsivenes s

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the TenderD U UI Of OWEUWEIT r O1 EwbOw( 33 w

A substantially responsive Tender is one that meets the requirements of the tendering document
without material de viation, reservation, or omission. A material deviation, reservation, or omission
is one that;

a) If accepted, would:

i)  Affectin any substantial way the scope, quality, or performance of the Information

i) Limit in any substant ial way, in consistent with the tendering document, the Procuring
Entity's rights or the Tenderer's obligations under the proposed Contract; or

b) Pl wUl EUPri1 EOwPOUOE wUODI E o afl @Hel TekdereusUprebentitgyO O x 1
substantially responsive Tenders.

all requirements of Section V, Procuring Entity's Requirements have been met witho ut any material



32.4

33

33.1

33.2

33.3

34

34.1

34.2

35

35.1

36

deviation, reservation, or omission.

To be considered for Contract award, Tenderers must have submitted Tenders:

a) for which detailed Tender evaluation using the same standards for compliance determination
as listed in ITT 29 and ITT 30.3 com U O U w U | TEndeus dre tommercially and technically
responsive, and include the hardware, Software, related equipment, products, Materials, and
other Goods and Services components of the Information System in substantially the full
required quantities for the entire Informat ion System or, if allowed in the TDS ITT 35.8, the
individual Subsystem, lot or slice Tender on; and are deemed by the Procuring Entity as
commercially and technically responsive; and

b) that offer Information Technologies that are proven to perform up to the standards promised in
the tender by having successfully passed the performance, benchmark, and/or functionality
tests the Procuring Entity may require, pursuantto ITT 39.3.

Non -material Non -conformities

Provided that a Tender is substantially responsive, the Procuring Entity may waive any
nonconformity in the Tender that does not constitute a material deviation, reservation or omission.

Provided that a Tender is substantially responsive, the Procuring Entity may request that th e
Tenderer submit the necessary information or documentation, withi n a reasonable period of time,
to rectify nonmaterial non - conformities in the Tender related to documentation requirements.
Requesting information or documentation on such non -conformities shall not be related to any
aspect of the price of the Tender. Failure of the Tenderer to comply with the request may result in

the rejection of its Tender.

Provided that a Tender PUWUUEUUEQOUPEOOQa wUIl UxOOUDBYI OwUT 1 w/ UDE
nonmaterial non -conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, UOwUT RT EQwUT 1 wx U b-Eonfandinguidinue® b U U E
component in the mannl U wU x linghe TOSE w

Correction of Arithmetical Errors

371 wUl OEl UwUUOWEUWUUEOPUUI EwEOEwWUI EEWOUUWEUUDOT w
shall not be the subject of correction, adjustment or amendment in anyway by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
Ol EEWUOWEDUQGUEODT EE tsdisivedi wUT I wUI OET UWEUwWOOO
b) Any errors in the submitted tender a rising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the substance
ofthetenE]l UWEOE WUl EOOwWOl EEwUOWE b U @gdspospg. dE UDOOwOI wl
¢ (i wOii Ul wPUWEWEDPUEUI xEOEAWE] UPI | OwpOUEUWEBE wr 1
the amount expressed in words is related to an arithmetic error, in which case the amount in
rT OUI UwUT EOOwxUI YEDPOS
Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into a
UPpOT Ol wEUUUI GEreTBESUwWUx1 EDr 1 Ew

Margin of Preference and Reservations



36.1

36.2

36.3

36.4

37

37.1

37.2

38

38.1

39

39.1

A margin of preference on local contractors may be allowed only when the contract is open to
international competitive tendering where foreign contractors are expected to participate in the

WOEUT POwWOIT wxUl I 1 Ul OET wUT EOOwWOOUWBHDBWEOOOPT EwUOOI
Contracts procured on basis of international competitive tendering shall not be subject to
Ul Ul UYEUDPOOUwWI REOQUUDYT wUOOwWUxT EBr Ewl UOUx UwWEUwxUOY

and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living
with disability, as the case maybe), and who are appropriately registered as swch by the authority to
El wUxI1 EDrTDEQuDBHWXOU OEUOUDOT wi OUPUawUl EOOwI OUUUIT wli
indicates in the TDS UT E0wOOO0a wEUUDOI UUT UwOUwr UOUWET 0001 pOI
tender. No tender shall be reserved to more than one group. If not so stated in the Invitation to
Tender and in the Tender documents, the invitation to tender will be open to all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologi es listed in this ITT and Section Ill,
$YEOUEUPOOWEOEWOUEODPr EEUPOOWEUDPUI UPEGw - Ow OUT 1 U
permitted. By applying the criteria and methodologies the Procuri ng Entity shall determine the Best
Evaluated Tender.

To evaluate a Tender, the Procuring Entity shall consider the following:
a) Price adjustment due to discounts offered in accordance with ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 33;
c) xUPEI wEERNUUUOI OUWEUIT wU O wadifar@itiedin & éoanoeith@Tm GIE30dnd) £
d EQAawWEEEDPUDPOOEOQuwI YEOBhES @GndiSécton 10, Bvaludilon a1 1 E w
OUEODPr EEUPOOwW" UPUI UPESB

Preliminary Examination

The Procuring Entity will examine the tenders, to determine whether they have been properly

signed, whether required sureties have been furnished, whether any computational errors have been

made, whether required sure ties have been furnished and are substantially complete (e.g., not
missing key parts of the tender or silent on excessively large portions of the Technical
Requirements). In the case where apredUE OPr EEUDOOwx UOET U UQobtad) @t® ET U
which these tendering documents have been issued, the Procuring Entity will ensure that each
tenderisfromapre-dUEODr I Ew3 1l OEI Ul U wE /EntieBhatpdithers arte BitudtureO | wE
of the Joint Venture are unchanged from those inthe pre@ UE OBr EEUD OO

Technical Evaluation

The Procuring Entity will examine the information supplied by the Tenderers Pursuantto ITT 11
and ITT 16, and in response to other requirements in the Tendering document, considering the
followin g factors:

a) Overall completeness and compliance with the Technical Requirements; and deviations
from the Technical Requirements;

b) suitability of the Information System offered in relation to the conditions prevailing at the  site;
and the suitability of the implementation and other services prop osed, as described in the
Preliminary Project Plan included in the tender;

c) EEI DI YI Ol OUwOi wUx1 EBri Ewxl Ul OUOEOEI wEUDUI UDE WE



39.2

39.3

394

40

40.1

40.1

d)

e)

f)

9)

compliance with the time schedule called for by the Implementation Schedule and any
alternative time schedules offered by Tenderers, as evidenced by a milestone schedule provided
in the Preliminary Project Plan included in the tender;

type, quantity, quality, and long -term availability of maintenance services and of any critical
consumable items necessary for theoperation of the Information System;

any other relevant technical factors that the Procuring Entity deems necessary or prudent to
take into consideration;

any proposed deviations in the tender to the contractual and technical provisions stipulated in
the tendering documents.

The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost

factors. The Technical Evaluation will be EOOEUEUI Ewi 600O6PDOT wUI 1T w" UDPUI
$YEOUEUDPOOWE OE wo U whixh pefmis hizdrprerensiZelhbsesente of the technical
merits of each Tender. All tenders that fail to pass this evaluation will be considered non -responsive

and will not be evaluated further.

Where alternative technical solutions have been allowed in accordance with ITT 13, and offered by
the Tenderer, the Procuring Entity will make a similar evaluation of the alternatives. Where
alternatives have not been dlowed but have been offered, they shall be ignored.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or

OUEODPr EEUPOOwW" UPUIT UPES w( OwUT 1 wEeE will be @il he @quded ®x O w
xUl xEUIl wOT 1 ws OPT PEPOPUAWEOEWOWEODr EEUDOOwW" UBDUI UE

Financial/ Economic Evaluation

To evaluate a Tender, the Procuring Entity shall consider the following:

a)

c)

d)

price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding
provisional sums and contingencies, if any, but including Day work items, where priced
competitively.

/| UPET wEENUUUOI OUWEUI wU O wednferitied in &cEo@anae@indTTGEX) 1 U E
converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency

in accordance with ITT 33; and

If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price
adjustment provisions of the Conditions of Contrac t, applied over the period of execution of
the Contract, shall not be considered in Tender evaluation.

The Procuring Entity will evaluate and compare the Tenders that have been determined to be
substantially responsive, pursuant to ITT 35.4. The evaluation will be performed assuming either

that:

a) The Contract will be awarded to the Lowest Evaluated Tender for the entire Information System; or

b) B w U x linEtBer TIDE wContracts will be awarded to the Tenderers for each individual

2UEUa U0l OOwOOUOWOUWUOPET wbi wUOWE | TefdergresBlithuhg | 1 w3
Lowest Evaluated Tender/ Tenders for the entire System.

In the latter case, discounts that are conditional on the award of more than one Subsystem, lot, or
slice may be offered in Tenders. Such discounts will be considered in the evaluation of tenders as
Ux i Ehe EDS .
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43

43.1

Comparison of Tenders

The Procuring Entity shall com pare all substantially responsive Tendersin accordance with ITT 35.6
to determine the lowest evaluated cost.

Abnormally Low Tenders and Abnormally High Tenders

An Abnormally Low Tender is one where the Tender price in combination with other constituent
elements of the Tender appears unreasonably low to the extent that the Tender price raises material
concerns as to the capability of the Tenderer to perform the Contract for the offered Tender Price or
that genuine competition between Tenderers is compromised.

(OwUi T wl YI OUwOi wbEI OUDr EE U b OéhdeOthelREbcuring Entitgdsbial §2€kO a w
PUPUUI OQwEOEUD FehderérOrdlitling dét@léduptick hnalyses of its Tender price in
relation to the subject matter of the contract, scope proposed methodology, schedule, allocation of

risks and responsibilities and any other requirements of the tendering document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high tender price is one w here the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the Procuring
Entity is concerned that it (the Procuring Entity) may not be getting value for money or it may be
paying too high a price for the contract compared with market prices or that ge nuine competition
between Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices,

check if the estimated cost of thecontract is correct and review the Tender Documents to check if the

sx| EPr EEUPOOUOWUEOXxT wOl whOUOWEOEWEOOEPUDOOUWOI wl

Ul OET UUG w311 w/ UOBEUUDPOT wsOUPUa wWOE a wE OU OwUéabodfarP UD U

the high tender price. The Procuring Entity shall proceed as follows:

a. If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not acceptthe tender depending on the Procuring Entity's budget
considerations.

b. (1 wUxI EBr EEUD OO UOwU Etiéns bf nobtiactsreconBibuiofy b theudbhbual) O E
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on revisedi UUDOEUI UOwUx1 EPr EEUPOOUOWUEOXxT woOi wbOU!
may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (often due to collusion, ocruption or other
manipulationg, the Procuring Entity shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

Unbalanced or Front -Loaded Tenders

If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Enity's opinion,
seriously unbalanced or front loaded the Procuring Entity may require the Tenderer to provide
PUBDUUI Ow EOEUDr EEUDOOUSG w " OE UD et dnalyded GoJ dentoistiate B E O U
consistency of the Tender prices with the scope of information systems, installations, proposed



43.2

44

44.1

44.2

44.3
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44.5
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methodology, schedule and any other requirements of the tendering document.

After the evaluation of the information and detailed price analyses presented by theTenderer, the
Procuring Entity may: -

a) Accept the Tender; or

b) If appropriate, require that the total amount of the Performance Security be increased, at the
expense of theTenderer, to a level not exceeding twenty percent (20%) of the Contract Price; or

c) Reject theTender.

$O0P] PEDPODPUa WEOE wledder@dr EEUDOOwWOI wUi T w

The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as
having submitted the lowest evaluated and substantially responsive Tender is eligible and meets the
qualifyingcUDUI UPEwUx1 EBDr | E wb OQR2 wEWDHO®DrwE & ) EDQuE Y "E W) EIUDRDE

The determination shall be based upon an examination of the documentary evidence of the
31 OEIl Ul UANAUwW@UEODT E ETel&ré pusldnBdBris) 1 EwEa wUl 1 w

4001 UUwOUT T U mine TDA,the IPieddring Entity will NOT carry out tests at the time of

post- GUEODr EEUPOOOWUOWET U1 UODOT wUT ECwUT T wxl Ul OUOEC
Oi TTUI EwOl 1 UUwWUT OUT wUUEUT EwbOwUT 1T w3l ET OOMEheul 1 @1
Procuring Entity may carry out such tests as detailed in the TDS.

OwEIrUOEUDYI wEI Ul UOPOEUDOOWUT EOOWET wE TendgrertN @U D
Ol TEUPYI wEI Ul UOPOEUDPOOWUT E O Cendar| invibhichlewediGhe Brodlridd) E O D 1
Entity shall proceed to the next lowest evaluated cost or best evaluated Tender, as the case may be,
UOwWOEOI wEwWUPOPOEUWET Ul UOPOEUPOOWOI wlT ECw31 OEI UI L
The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is
services will also be evaluated for acceptability in accordance with Section Ill, Evaluation and
OUEODr EEUD dinparticB B EUBDBHD wUT OUOEWET wEOOr U0l EwbbPUT w
parties, as needed. Should a manufacturer or subcontractor be determined to be unacceptable, the
Tender will not be rejected, but the Tenderer will be required to substitute an acceptable
manufacturer or subcontractor without any change to the Tender price. Prior to signing the Contract,
the corresponding Appendix to the Contract Agreement shall be completed, listing the approved
manufacturers or subcontractors for each item concerned

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreign

Ul OCET Ul U0UwOOUwWOI 1 UPOT wiUT PUWEUDPUI UPOOwWPDPOOWET wE!
enable the Procuring Entity determine if this condition is met shall be provided in for this purpose

is be provided in ? ECTIONIII - EVALUATION AND QUALIFICATION CRITERIA.

Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering

process and reject allTenders at any time prior to contract award, without there by incurring any

liability to Tenderers. In case of annulment, all TendersUUE ODP U U1 E wE O Fendérséciifies, E E O C
shall be promptly returned to the Tenderers.

AWARD OF CONTRACT
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Award Criteria

Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tenderer whose

tender has been determined to be the Lowest/ best Evaluated Tender. The determination of the

lowest/ Best Evaluated Tender will be made in accordancetoone o wUT 1T wOPOwoOxUDPOOUL
the TDS. The methodology options are:

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluated Tender

a) When rated criteria are used: The TendererthatO1 I UUwUT I w@UEODr E E UREIé:wE |
i) Is substantially responsive; and
i) Isthe Best EvaluatedTender (i.e. the Tender with the highest combined technical/ quality/
price score); or

b) When rated criteria are notusedo w3 1 1 w31 OET Ul UwOT ECwOIT 1 OUwOT 1 wo
Tender has been determined to be:

i)  Most responsive to the tendering document; and
i)  The lowest evaluated cost.

Procuring Entity's Right to  Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the
percentage (s) for items as indicatedin the TDS.

Notice of Intention to enterin UOQwWE w" OOUUEEUYyw- OUPr EEUPOOwWOI wEPEU

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shallissuea- OUDr EEUDOO WOl w( 6001 60 /GO HUGWEEDPWOOD QuEPRE"U
which shall contain, at a minimum, the following in formation:
a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;
c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless theprice information in (c) above already reveals the
reason;

d) the expiry date of the Standstill Period; and

el DPOUUUUEUPOOUWOOWT ObPwlOwUI U1l UOwWE wWET EUDI r O1T wEOE

Standstill Per iod

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
EDUUEUDPUr i EwlIl OET UwU O wOE U Oneridenis subntit®ds theeSEaduistid Refod 1 Ul u
shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to

I EET w3l OET Ul UwUOT 1 w- OUbr EEUDPOOWOT w( OUI OUmerddenUOws C
#1 EUDI r OT wEawUOT 1 w/ UOEUUDPOT ws OUDPUaA

On receipt of the Procuring Entity's - OU B r E E U tntib® to iitanint®dIGontract referred to in
(33wKt OWEOWUOUUEET UUI UOwUIT OET Ul UwOEa wOEOI wEwPUDU
OOwUxI EPr EwbPUUUI Uw OUWEOOETI UOUwUI T EUEDOT wUT 1 PUw
El EUDI r Of Wdais0firédepuof the request.




50.2

51

51.1

52

52.1

52.2

52.3

52.4

53

53.1

53.2

49

#1 EUDI r OT UwOi wUOUUEET UUT UOw31 OET Ul UUwOEa wET wgEOODI
POUwWOPOWEOUUUWOI weUU!I OCEPOT WUUET wEwET EUBDIT r OT wol 1 C
Letter of Award

Prior to the expiry of the Tender Validity Period and Ux OOwil RxPUa wdi wUT 1 w2UEOQE
POw(33KKENOwWwUxOOWEEEUI UUPOT WEWEOOXxOEPOUWUT EVwI
Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The letter of award

shall request the successful tenderer to furnish the Performance Security within 21days of the date

of the letter.

Signing of Contract

4xO00wU0T T wi RxpPUawdl wOT T wi OUUUT T OWEEAUwWOT wOT 1T w- OUD
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

ThewrDUUI OWEOOUUEEUWU
and before expiry of the tender validity period.

EOOWET wil OUI Ul EwbOUOwPHUI DOw

Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented by any
export restrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information
System to be supplied, where such export restrictions arise from trade regulations from a country
supplying those Information System, the Tenderer shall not be bound by its Tender, provided that
the Tenderer can demonstrate that signing of the Contract Agreement has not been prevented by
any lack of diligence on the part of the Tenderer in completing any formalities, including applying
for permits, authorizations and licenses necessary for the export of the Information System under
the terms of the Contract.

Performance Security

Within twenty -one (21) days of the receipt of the Form of Acceptance from the ProcuringEntity, the
successful Tenderer shall furnish the performance seurity in accordance with the General
Conditions, subject to ITT38.2 (b), using for that purpose the Performance Security Form included in
Section X, Contract Forms, or another form acceptable to the ProcuringEntity. If the Performance
Security furnished by the successful Tenderer is in the form of a bond, it shall be issued by a bonding
or insurance company that has been determined by the successful Tenderer to be acceptable to the
Procuring Entity. A foreign institution providing a Performance Security s hall have a correspondent

r OEOEPEOwWPOUUPUUUDPOOWOOEEUI EwbOw* 1 OAaES

Failure of the successful Tenderer to submit the abovementioned Performance Security or sign the
"OOUUEEQwWUT EOOWEOOUUDUUUI wuUUIir EPI O0Uwl UOUOE theui OU
Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer offering
the next Best EvaluatedTender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publi sh the awarded
contract at its notice boards and websites; and onthe Website of the Authority. At the minimum, the
notice shall contain the following information:

a) Name and address of the Procuring Entity;
b) Name and reference number of the contract being awarded, a summary of its scope and the



50.

50.1

51.

selection method used;

d) Dates of signature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, and their Tender prices as read out atTender opening.

Adjudicator

Unless the TDS states othemwise, the Procuring Entity proposes that the person named in the TDS

be appointed as Adjudicator under the Contract to assume the role of informal Contract dispute
mediator, as described in GCC Clause 43.1. In this casea résumé of the named person is atached to

OTT w3#28w3T 1T wxUOxOUI Ewl OUUGawi 11T wi OUwUTT w ENUED
POUOEWEI wEOOUDPEI Ul EwUI DOEUUUEEOI inihé DS IF auTertldidd E D E |
does not accept theAdjudicator proposed by the Procurin g Entity, it should state its non-acceptance

in its Tender Form and make a counter proposal of an Adjudicator and an hourly fee, attaching

résumé of the alternative. If the successful Tenderer and the Adjudicator nominated in the TDS

happen to be from the same country, and this is not Kenya too, the Procuring Entity reserves the

right to cancel the Adjudicator nominated in the TDS and propose a new one. If by the day the
Contract is signed, the Procuring Entity and the successful Tenderer have not agreed onthe
appointment of the Adjudicator, the Adjudicator shall be appointed, at the request of either party,
EawUll w xxOPOUDPOT w UUT OubUawUx1 EBDri EwbOwWUT T w2""

Procurement Related Complaints and Administrative Review
51.1The procedures for making a Procurement-Ul OE Ul Ew" OOx OEDOU wWEDRSI wE UwU x

51.2A request for administrative review shall be made in the form provided u nder contract forms.



SECTION Il - TENDER DATA SHEET (TDS)

3T 1T wi 6600pPDPOT wWUx1 EPr EWEEUE Wl OUwWUT T w( 6i OUOGEUPOOwW?2aU
EOI OEwUTI 1T wxUuOYPUPOOUWPOWUT T w( OUUUUEUDOOU w povisdhsOET U
here in shall prevail over those in ITT.

[Where @ ex UOEUUI Ol O0wUauUUl OwPUwUUI EOwOOEPT awl0T T wyul OI
procurement process].

[Instructions for completing th&@enderData Sheeareprovided, as needdd,the notes in italics mentioned for the
relevant ITT].

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

A. General

ITT 1.1 The reference number of the Request for Tenders isCAK/TEND/016 /20232024

The Procuring Entity is: Competition Authority of Kenya

The name of the ITT is Provision of support and maintenance for
Servers, Sanstorage and Network equipment for a period of three
years.

The number and identification of lots (contracts) comprising this ITT is: N/A
ITT 2.3 (a) N/A
Electronic + Procurement System

The Procuring Entity shall use the following electronic -procurement system to
manage this procurement process:

[insert name of the-gystem and url address or lihk

The electronic-procurement system shall be used to manage the following aspects
of the Procurement process:

[insert aspects e.@suing ITT, submissions of Tenders, opening of Tegders

ITT 3.3 The firms (if any) that provided consulting services for the contract being
tendered for are

ITT 4.1 Maximum number of members in the JV shall be: N/A

ITT 4.9 The Procuring Entity may require tenderers to be registered with: ICTA _

B. Tendering Document

ITT 8.1 For Clarification of Tender purposes O O00a OwUT 1 w/ UOGEUUDPOT w
Attention: Manager Supply Chain Management

Address: 3626500200

Floor/ Room number: N/A

City: Nairobi

ZIP Code: N/A

Country: Kenya

Telephone:
Facsimile number: N/A

Electronic mail address: scm@cak.go.ke



mailto:scm@cak.go.ke
mailto:scm@cak.go.ke

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
Requests for clarification should be received by the Procuring Entity no later than:
24" May, 2024,Seven (7) day prior to closing date.
ITT 8.2 Web page:[in case used, identify the widely used website or electronic portal of
free access where Tendering process information is publishedl
ITT 8.4 A Pre-Tender meeting FefrrefrrrfrrrwgbOUl UUtakeU]
place at the following date, time and place:
Date:
Time:
Place:
A site visit conducted by the Procuring Entity f ¥ f + f f f f F f f wgZbOUI
2UT EOO wdganizedE | » ¢ w
ITTO.1 The Procuring Entity shall publish its response at the website: www.cak.go.ke
C. Preparation of Tenders
ITT 13.1 (k) The Tenderer shall submit with its Tender the following additional documents:
ITT 15.1 Alternative Tenders are invited in accordance with ITT 13.1 and/or 13.2
or
Alternative Tenders are permitted in accordance with ITT 13.4.
or
Alternative Tenders are not permitted.
ITT 15.2 Alternatives to the Time Schedule permitted.
If alternatives to the Time Schedule are permitted, the evaluation method will be
as specified in Section Ill, Evaluation and Qualification Criteria.
ITT 15.4 Alternative technic al solutions shall be permitted for the following parts of the
Information S ystem: as further detailed in t
Specification. If alternative technical solutions are permitted, the evaluation
method will be as specified in Sedion Ill, Evaluation and Qualification Criteria.
ITT 17.2 Prequalification ¢PbOUI UUw?T E U beerQubdertake U w O
ITT 18.2 (a) In addition to the topics described in ITT Clause 16.2 (a), the Preliminary Project
Plan must address the following topics: [ modify as appropriate]:

) Project Organization and Management SubPlan, including management
authorities, responsibilities, and contacts, as well as task, time and resource -
bound schedules (in GANTT format);

i) Implementation Sub -Plan;

i) Trainin g Sub-Plan;

) Testing and Quality Assurance Sub-Plan;

/) Warranty Defect Repair and Technical Support Service SubPlan

ITT 18.3 In the interest of effective integration, cost-effective technical support, and

reduced re-training and staffing costs, Tenderers are required to offer specific

brand names and models for the following limited number of specific items:



http://www.cak.go.ke/
http://www.cak.go.ke/

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
as [
appropriate, stat w? OO 01 2 w-dHdheii@DdhddueidieBdsio the et
Requirements where the items are detailed]

ITT 19.2 The Tendererg DO UT U U w? OU U UendetRécuRedt(CosUliertsO U 2 ¢

ITT 19.2 (a) The Tendererg DO UT U U w? O U U Uendetitr eoptadissblRachdebt Cdst
Items not included in the main Contract.

ITT 19.5 The Incoterms edition is: [insert relevant edition].

ITT 19.5 (a) Named place of destination is: __[insert named Place of destination as per
Incoterm used]

ITT 19.6 Named place of final destination (or Project site) is: ihsert name of
location where the IS are to be actually Installed]

ITT 19.8 ITT 17.8 is modified as follows: gtheb DUT wUUEUI ws 31
OOEPI PEEUPDPOwWUOW( 33 whiA d Wz

ITT 19.9 The prices quoted by the Tendererg DOUT UUw?2 UT EOOw? OU wdel |
subject to adjustment during the performance of the Contract.

The Tender price shall be adjusted by the followin g factor(s):

For Local currency

For Foreign Currency

[The local currency portion of the Contract price shall be adjusted by a factor
reflecting local inflation durin g the period of extension, and the foreign curreny
portion of the Contract price shall be adjusted by a factor reflecting the
international inflation (in the country of the foreign currency) during the period

of extension.]

ITT 20.1 The Tenderer[POUT UU w? DUP wOU w? B Ureddiezd tv quote in the
currency of Kenya the portion of the Tender price that corresponds to
expenditures incurred in that currency.

ITT 21.1 The Tender validity period shall be 120 days.

ITT 22.1 [If a Tender Security shall be required, a TenderSecuring Declaration shall not be
required, and vice versa.]

A Tender Securit DOUT UUw?2 UT EOQwHrequite® Uw? UT EOOw
A Tender-Securing Declaration[D OUT UUw? UT E OO wEigaquirédU w? (
If a Tender Security shall be required, the amount and currency of the Tender
Security shall be

ITT 22.3 (v) Other types of acceptable securities
are

ITT 23.1 In addition to the original of the Tender, the number of copies is: [insert number

of copies]




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 23.3 The writte n confirmation of authorization to sign on behalf of the Tenderer shall
consist of: [insert the name and description of the
documentation required to demonstrate the authority of the signatory to sign the
Tender].

D. Submission and Opening of Tenders

ITT 25.1 For Tender submission purposes O 00a OwUT 1 w/ UOEUUD Qrhisus G
address may be the same as or different from that specified under provision ITT
7.1 for clarifications]
Attention: Ag. Director General
Street Address: Harambee Avenue
Floor/Room number: 15" floor
City: Nairobi -
ZIP Code: N/A -
Country: Kenya -
The deadline for Tender submission is:
Date: 31st May, 2024
Time: 12.00PM
[The date and time should be the same as those provided in the Request for Treders,
unless subsequently amended pursuant to ITT 23.2

Address:
Floor/ Room number:

City:
Country:
Date:
Time:

ITT 25.1 Tenderers gPbOUI UOw? UT E O GaveutBelbptionbf E O (
submitting th eir Tenders electronically.
The Electronic Tendering submission procedures shall be:

[insert a

description of the electronic tendering submission procedures.]

ITT 28.1 The Tender opening shall take place at:

Street Address: Harambee Avenue
Floor/Room number: 15" floor
City: Nairobi

Country: Kenya

Date: 31st May, 2024

Time: 12.00 pm

[Insert time, and identify if a.m. or p.m. i.e. 10:30 a.m.] [Date and time should be
the same as those giverfor the deadline for submission of Tenders in ITT 23)]




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 28.1

The electronic Tender opening procedures shall be:

[insert a description of the electron ic Tender openingprocedures.]

ITT 28.6

The Form of Tender and Price Schedulesshall be initialed by [insert
number] representatives of the Procuring Entity conducting Tender opening.

E. Evaluation, and Comparison of Tenders

ITT 33.3

The adjustment shall be based on the pPbOUIT UOW?EYI UH
21 D1 T priteGfRth# item or component as quoted in other substantially
responsive Tenders. If the price of the item or component cannot be derived from
the price of other substantially responsive Tenders, the Procuring Entity shall use
its best estimate. If the missing Goods and Services are a scored technical feature,
the relevant score will be set at zero.

ITT 35.1

The currency(ies) of the Tender shall be converted into a single currency as
follows: [Insert name of currency]

The currency that shall be used for Tender evaluation and comparison purposes
to convert all Tender prices expressed in various currencies into a single currency
is:

The source of exchange rate shall be: [Insert name
of the source of exchange rates (e.gthe Central Bank in Kenya).]

The date for the exchange rate shall be: [insert date and time)

ITT 36.2

Margin of Preference shall apply/shall not apply.

ITT 36.4

The invitation to tender is extended to the following group that qualify for
Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Ente
and Enterprises of persons living with disability, as thee may be; describe precisely
which group qualifies).

ITT 40.2 (b)

I YEOUEUDOOwWDPOUI U0w?UT EOOwWOOU? wEUWOT T u

Tenderers shall beallowed/not allowed (select onep quote separate prices for
different lots (contracts for Subsystems, lots, or slices of the overall Information
System) and the methodology to determine the lowest tenderer is specified in
Section lll, Evaluation and Qualification Criteria.

Discount that are conditional on the award of more than one Subsystem, lot, or
slice may be offered in Tenders and such discounts[insert shall or shall not]
be considered in the price evaluation[When ratedcriteria are used for

[Note: Keeping a single Tender package obviously simplifies the evaluadion g
maintains clearer overall system implementation and warranty responsibilitieaever,
there may well be practical reasons to break a specific procurement package into p
can be tender individually. If, therefore, Tenders will be accepteddar more
individual Subsystems, lots, or slices of the total Information Systerhide here the titld
of each Subsystem, lot, or slice for which tenders can be submitted, as well as prop
references to the Technical Requirements where apdiescdf each Subsystem, lot, or




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

slice can be found. Any other criterion that méfget award of more than one Subsyst
lot, or slice should also be specified here.]

ITT 44.3

[Add the following if the Procuring Entity will carry out tests at the time of post-
gualification, to determine that the performance or functionality of the
Information System offered meets those stated in the Technical Requirementg

As additional qualification measures, the Information System (or
components/parts of it) offered by the Tenderer with the Best Evaluated Tender
may be subjected to the following tests and performance benchmarks prior to
Contract award : [specify: measures that will be used in the evaluation of Tenders, s
as demonstration tests, performance bencksyalocumentation reviews, reference site
visits, etc., and who will carry them oahd how they will be conducted]

[Note: For demonstration or benchmark tests, specify full testing details
and success criteria (alternatively, reference detailed discussion of testing in the
Technical Requirements).]

ITT 46.1

The award will be made on the basisof D OUT UOwW? UE U] E?2 wOU w1
pursuant to ITT 35.7, if applicable, in accordance with Section lll, Evaluation and
Quialification Criteria.

ITT 47.1

The maximum percentage by which quantities may be increased is: [insert
percentage]

The maximum percentage by which quantities may be decreased is:[insert
percentage]

The items for which the Procuring Entity may increase of decrease the quantities
are the following.

[List the items for Wwhic

the quantities may be increased or decreased]

[Note: The percentage of increase or decrease for hardware, software and si
components should normally not exceed 15 to 20 percent for each item and in the
aggregate. If the System contains a numbeirtfally identical Subsystems, a specific
percentag should be given, allowing a reasonable increase or decrease in the numi
Subsystems to be contracted for at the time of Contract award.]

ITT 50.1

The proposed Adjudicator is: [insert: name andothi UwBDET OUPI a bOl
pertherésumé EUUEET | EwOOwWUT PUw3#22 OwdUOQuwI RE

[Note: For the adjudication system to achieve its purpose (the quick and
effective resolution of potential d isputes), the Adjudicator should be a technical
expert in the type of System covered by the Contract, with actual experience in
Information System contract implementation. He/she should ideally, though not
necessarily, come from a country other than that of the Procuring Entity, to avoid
any appearance of a conflict of interest. However, it is preferable to propose an
Adjudicator from Kenya than to consider no adjudication.

Normally, there should be an Adjudicator in the contract. The option of having
no Adjudicator should be viewed as an exception, to be used only in relatively
straightforward and short - about less than a year - contracts with little or no
application software development or adaptation.]

The proposed hourly fee is [insert: amount and currency].

[Note: In addition to a fee for actual hours spent studying a case submitted
for advice, an Adjudicator would expect to be reimbursed for all dispute -related




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
telephone, fax, and other communications costs, as well as all costs associated
with any trips to the site(s), if an y.]

ITT51.1 The procedures for making a Procurement-related Complaint are detailed in the

?2- OUPET woOi w( 601 OUPOOWUOW PEUEWUT T w" 0§
the PPRA website info@ppra.go.ke or complaints@ppra.go.ke.

If a Tenderer wishes to make a Procurementrelated Complaint, the Tenderer
should submit its complaint following these procedures, in writing (by the
guickest means available, that is either by email or fax), to:

For the attention : [insert full name of person receiving complaints]
Title/position : [insert title/position]

Procuring Entity : [insert name of Procuring Entity]

Email address: [insert email addrgs]

In summary, a Procurement-related Complaint may challenge any of the
following:

1. the terms of the Tendering Documents; and

| 3wlO0T T w/ UOEUUDPOT wsOUPUazUWET EPUDPOOWUQ
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SECTION 1lI - EVALUATION AND QUALIFICATION CRITERIA

1

1.2

1.3

General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the
Kenya Shilling equivalent using the rate of exchange determined as follows:

a) ForEOOUUUUEUDPOOWOUUOOYI UwOU wr O ERdhageateprievdithqgdn] g U D
the last day of the respective calendar year (in which the amounts for that year are to be
converted) was originally established.

b) Value of single contract- Exchangerate prevailing on the date of the contract signature.
c) Exchangerali UwUT EOQOOWET wUEOI Owi UOOwWUT I wx UEOPAD&rarEY ED
in determining the exchange rates in the Tender may be corrected by the Procuring Entity.

This Section contains all the criteria that the Procuring Entity shall use to ev aluate Tenders and
qualify Tenderers. No other factors, methods or criteria shall be used. The Tenderer shall provide all
the information requested in the forms included in Section IV, Tendering Forms. The Procuring
Entity should use the Standard Tender Evaluation Report for Goods and Works for evaluating
Tenders.

Multiple Contracts; multiple contracts will be permitted in accordance with ITT35.6. Tenderers are
evaluated on basis of LotsE OE wUT | wOOPI UUwi YEOUEUI EwOIl OEI UlgUwbE
Entity will select one Option of the two Options listed below for award of Contracts.

OPTION 1

i) If atenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, pr ovided
OT 1T wOl OET Ul UwlOil 1 UUwUT 1T w$s OPT PEPOPUAWEOEWOUEODT E
i) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate Eligibilityand 0 UE OB r E E U D & @liuHe UosU 1 U D
TheteOET Ul UwbPDPOOWE] wEPEUEI EwUI 1 wEOOEPOEUDPOOWOI w+
others will be considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possibl e combinations of won L ots [contract(s)] and determine
the combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or
Tenderers in the combinations provided the tenderer meets the aggregate Eligibility and
0 UE ODPr E Eeddfd lithe Won Lots.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate

tenders and arrive at the Lowest Evaluated Tender.3 T 1 wUIl OET UwUT E U wpénkrntedd, 1 U U u
(i) has been determined to be substantially responsive to the Tender Documents, and (iii) is
determined to have the Lowest Evaluated Tender price shall be selected for award of contract.

Preliminary examination for Determination of Responsive  ness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other mandatory requirements in the ITT, and that the tender is complete in
all aspects in meeting the requirements provided for in the preliminary eval uation criteria outlined

below. The Standard Tender Evaluation Report Document for Goods and Works for evaluating
Tenders provides very clear guide on how to deal with review of these requirements. Tenders that
do not pass the Preliminary Examination will be considered non responsive and will not be
considered further.



No | Criteria (YES/NO) Bidder
response

1 Attach copy of Certificate of Registration/Incorporation including any
change of names where applicable,

2 Attach valid Tax Compliance Certificate or proof of tax exemption tax
certificate

3 Provide current Businesspermit/Trade license issued by County
Government

4 Completely filled, signed and stamped Confidential Business
guestionnaire

Must duly fill, sign and stamp form of tender and price schedule.

Attach copy of certified Audited Account for the last three
years(within the period 202 1, 202 and 2023)

7 The tender security of Ksh 50,000/=valid for a period of 120days from the
date of tender opening.

8 Must complete a self-declaration that the bidder/person is not
debarred in the matter of public procurement ¢ Form SD 1 attached

9 Must complete a self-declaration that the bidder/person will not
engage in any corrupt or fraudulent practices¢ Form SD 2 attached

10 | The bid document must be bounded and serialized
(paginated) ntdg all Annexes

11 | Submit two bid documents Original and Copy of the tender.

12 | Must fill, sign and stamp the disclosure of interest forms, conflict of
interest disclosure forms provided in the TD

13 | Must provide information on litigation in which the Company is
engagedin, the parties concerned and the disputed amount. If not in
any litigation, provide asigned and stamped statement.

14 | Duly filled and signed declaration and commitment to the code
ofethics from provided in the TD

15 | Must fill appropriately, sign and stamp certificate of independent
tender determination

16 | Certificates from affiliated Regulatory or Accrediting bodies (ICT
Authority)

17 Must submit a recent manufacturer authorization/partnership letters

from Microsoft, Cisco,|BM, VMware, Checkpoint

Overall score (YES/NO)




TECHNICAL EVALUATION

The Criteria, sub-criteria, and point system for the evaluation of the Tenders Proposal on meeting
the Procuring Entity's Requirements: [Note to Procuring Entity: Allocation of points shall be within the
range provided for each criteria and sulteria]

SIN Item description Max marks

1 Excellent skills in planning and execution of preventive, corrective 30
maintenance and support for server and network infrastructure.
(Attach at least three (3) contracts/LSO/recommendation letters of
similar nature of this tender )

2. Experience and expertise in servers and IBM SAN storage 10
support and maintenance. Provide two relevant contracts or
LSOs

3. Expertise in Cisco, Checkpoint, Virtualization and replication ( 10

HyperV, Veeam,VMWare) and Local Area Network
(LAN) segregation and operations. ( attach certifications
for minimun of 4 certs ) (2.5 marks for each certification)

4, Provide a list of three (3) Employees competenceand experiencesin 15
areasof Window s servers, VMware, Checkpoint, SAN storage, Cisco,
LAN (D emonstrate experience for eachemployee). (5 marks for each
employee with all round experience of above requirements)- link ed to
three above

5. A track record in serving other government organizations, 15
multinational corporations and international organizations ¢ Attach
a list of three (3) corporate clients with active contactsboth email

and telephone. (5 marks for each)

TOTAL MARKS 80

Bidder to note the pass mark for qualification to financial evaluation 80%  (64/80)



FINANCIAL EVALUATION

Tenderers P T OWUEOUT wOl UUwUT EOwUT T wUl gUPUI E wFdadetgraib D OO0 w
who pass the technical evaluation will be evaluated further.

No | Description Unit of Total Cost | Total Cost for
Measure | per year three years
(KES) (KES)
1 Provision for ICT support & maintenance of 3 years

servers and Networking Equipment

a) HP Servers (5), 1 Gen 7, 3 Ge® and 2 Genl0
t 6 No.

b) Networking hardware and software (Routers
{ 3, Core switches - 2 Access Switches 9 and
Firewall - 2)¢ 16No

c) SAN storageIBM flash systems 5000series 2,
SAN switches + 3+ 5No

2. Grand Totals for three (3) years (as per Form of
Tender) inclusive of all taxes.

NB: Bidders should s ubmit a fully itemized quote that demonstrates value for money all prices quoted must be
VAT inclusive where applicable.

4 Tender Evaluation (ITT 35.5)

Price evaluation : in addition to the criteria listed in ITT 35.5 (a) ¢ (e) the following criteria
shall apply:

) Time Schedule : time to complete the Information SystemfroOwUT T wl I I T EUDYI wEEUI w
3 of the Contract Agreement for determining time for completion of pre -commissioning activities is:
No credit will be given for earlier completion. Tenders offering a completion date beyond the
maximum designated period shall be rejected.

i)  Alternative Technical 2 OOUUDOOU wi OU wU x WEKS, rif pefmitted= Unded IIO13.4 Will T w
be evaluated as follows:

i) . 0T 1 UwUaeditiénBl crifetia - if permitted under ITT 36.5 (f) the relevant evaluation method,
if any, shall be as follows:

iv)  Recurrent Costs - since the operation and maintenance of the system being procured form a major
part of the implementation, the resulting recurrent costs will be evaluated according to the principles
given here after, including the cost of recurrent cost items for the initial period of operation stated
below, based on prices furnished by each Tenderer in Price Schedule Nos. 3.3 and 3.5. Thecurrent
cost factors for calculation of the implementation schedule are:

i) Number of yearsof implementation
i) Hardwaremaintenance

i)  Software licenses and updates

iv)  Technical services

V) Telecommunication services, and



6.1

6.2

6.3

6.4

vi)  Other services (if any).

V) Recurrent cost items for post - warranty service period if subject to evaluation shall be included
in the main contractor a separate contract signed together with the main contract. Such costs shall
be added to the Tender price for evaluation.

Alternative Tenders (ITT13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider TendersOi | 1 Ul Ewi OUWEOUI UOE Ukratlribgu E U w
Entity's requirements. Only the technical alternat ives, if any, of the Tenderer with the Best Evaluated
Tender conforming to the basic technical requirements shall be considered by the Procuring Entity.

Apply Margin of Preference

(T wOT T w3#2wUOwUx1 EBri UOwUi 1 w WOEDUDDD&S GODWA WBDPD
to be loaded on evaluated prices of the foreign tenderers, where the percentage of shareholdingof
*1 OAEOQWEDUDPAIT O tbneperced GWA).wWwUT EOQwr i Ua

Contractors for such preference shall be asked to provide, as part ofUT T WEEUE wi OUwW@UE Of
information, including details of ownership, as shall be required to determine whether, according

EOOUUEEUOUUwWE Uik & prefdretoati OUwE wOE UT

After Tendershave been received and reviewed by the Procuring Entity, responsive Tendersshall be
assessed to acertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall

i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens
I OOEwUT EUI UwlOi woYiwwr i UawdOl wxl UET OUwpk hu

i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold shares of lessthanr | Ua wOOT wxi UET OUwmk huli A8

OOwl YEOUEUI EwUI OETl UUwPOwl EET wil UOUx wUT EOOOWEUWE

lowest tender, and the lowest evaluated tender in each group shall be further compared with each

other. If, as a result of this comparison, at tender from Group A is the lowest, it shall be selected for

the award. If a tender from Group B is the lowest, an amount equal to the percentage indicated in

Item 3.1 of the respective tender price, including unconditional discounts and excluding provisional

sums and the cost of day works, if any, shall be added to the evaluated price offered in each tender

from Group B. All tende rs shall then be compared using new prices with added prices to Group

Band the lowest evaluated tender from Group A. If the tender from Group A is still the lowest

tender, it shall be selected for award. If not, the lowest evaluated tender from Group B based on the
rUU00wli YEOUEUPOOwWxUDPET wUT EOOWET wUi O] EUI EB

a) In case the tenderwas subject to post@ U E O D r, Bhé& domrécGshall be awarded to the lowest
I YEOUEUI EwUI OEI Ul UO ufpieBNEOBWEEBWUDOOWEEDEDQ@O iu wU ¢
b) In case the tenderwas not subject to post@ U E O b r, Ehé& tgnBled hat has been determined to

be the lowest evaluated tenderer shall be considered for contract award, subject to meeting each
of the following cond itions.

) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered realasJ 1 UUOQwWOD Ol Uwdi wEUl EPUOQWEOEwWOUT T Uwyi
EOOUUEEUUEOWEEYEOEI wxEaOlOl OUAwUUI r E bdf Rdbya U O w (



b)

Shillings

i)  Minimum average annual construction turnover of Kenya Shillings [insert amount]
I UPYEOI OUWEEOEUOEUI EWEUWUOUEOWET UUDr 1 EwxEac
completed within the last _[insert of year)years.

i) At least (inset number) of contract(s) of a similar nature executed within Kenya,
or the East African Community or abroad, that have been satisfactorily and substantially
completed as a prime contractor, or joint venture member or sub-contractor each of

minimum value K enya shillings
equivalent.

iv) ContraEUOUAUw1lil xUI Ul OUEUDYI wEOEwW* 1 aw/ 1 UUOOOI OO0

v) " OOUUEEUOUUZ wOl awl gUDx Ol OUwODUUI EwOOwWUT 1 wUETE
Uxl EPr EEOOa

listed as [specify requirements for each lot as applicable]

iv) Other conditions depending on their seriousness.

a) History of non -performing contracts :

Tenderer and each member of JV in case the Tenderer is dV, shall demonstrate that Non -
performance of a contract did not occur because of the default of the Tenderer, or the member

of a JV in the last
(specify yeas The required information shall be furnished in the appropriate

form.
Pending Litigation

Financial position and prospective long-Ul UOQuwx U Or U E E b Oendeiewidhd inutbel chseu2 B O
the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be resolved against the Tenderer. Tenderer shall provide information on pending
litigations in the appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
(specify yeaps All parties to the contract shall furnish the information in

the appropriate form about any litigation or arbitration resulting from contracts completed or

OOwi ODOT WUOET UwbUUwI BT E U UchbrSisentdi¥toryloisiards agaihsEte U w U x
Tenderer or any member of a JV may result in rejection of the tender.
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QUALIFICATION FORM

Item Quialification Subject Qualification Requirement to be met Document To be For Procuring
No. Completed by $0UPUazU0w4
Tenderer (Qualification met
or Not Met)
1 2.1.1 Nationality Nationality in accordance with ITT 4.5. Form ELI $2.1.1
and 2.1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax Form of Tender
Kenyan Tenderers exemption certificate issued by the Kenya Revenue Authority
in accordance with ITT 3.14.
3 2.1.2 Conflict of No- conflicts of interests as described in ITT 4.3. Form of Tender
Interest
4 2.1.3 Country Not having been declared ineligible by the PPRA as described | Form of Tender
Ineligibility inITT 4.6.
5 2.1.4 State owned Compliance with conditions of ITT 4.7 Form ELI $2.1.1
Entity of the Procuring and 2.1.2, with
Entity country attachments
6 2.1.5 United Nations | Not having been excluded as a result of prohibition in Kenya | Form of Tender
resolution or Kenya laws or official regulations against commercial relations with
law OT 1T w31 OEI Ul Uz UwWwEOUOUUAOwWOUWE
Security Council resolution, both in accordance with ITT 4.8
7 History of non - Nqn -Pg_rfprrpe}ncg of a copt\ragtl dld nf)tAoccqr asa Are\sult of Form CON - 2
performing contracts 31 OEIl Ul Uz U uwEDahuary[Ddenmned®d]O E | why
8 Suspension Not under suspension based on execution of a Tender
Securing Declaration or Tender Securing Declaration Form of Tender
pursuantto ITT 4.8 and ITT 20.10
9 Pending Litigation 31 OET Ul UzUwi POEOCEPEOQwx GadUD O
profitability still sound af:cordln gto crlt.erla.gsta.bllshe.d in Form CON 4 2
2.3.1 below and assuming that all pending litigation will be
resolved against the Tenderer.

W

W1 Nonperformance, as decidlby theProcuring Entity shall include all contracts where (a) nonperformance was not challenged by the contractor, includihgeéfeoadjto the dispute resolution
mechanism under the respective contract, and (b) contracts that were so challefglytsittled against the contractor. Nonperformance shall not include contractsRabeneng Entitydecision
was overruled by #h dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or lgigdigpuyte or litigation that has been resolved in
accordance with the dispute resolution mechanism under the respective contwalcesndll appeal instances available to the applicant have been exhausted.



ve

Iltem
No.

Quialification Subject

Qualification Requirement to be met

Document To be
Completed by
Tenderer

For Procuring
$00UPUazUw4
(Qualification met

or Not Met)

10

2.3.1 Historical
Financial Performance

Submission of audited balance sheets or if not required by the
OEPwOl wlOi T w31 OEI Ul UzZUWEOUOUU
acceptable to the Procuring Entity, for the last [ ] years
to demonstrate the current soundness of the Tenderers
financial positi on and its prospective long-term profitability.

Form FIN ¢ 2.3.1
with attachments

11

2.3.2 Average Annual
Turnover

Minimum average annual turnover of
Kenya Shillings equivalent, calculated as total certified
payments received for contracts in progress or completed,
within the last () years

Form FIN $2.3.2

12

2.3.3 Financial
Resources

The Tenderer must demonstrate access to, or availability of,
financial resour ces such as liquid assets, unencumbered real
assets, lines of credit, and other financial means, other than
any contractual advance payments to meet the following
cash-flow requir ement: Minimum of
Kenya Shillings equivalent.

Form FIN $2.3.3

13

2.4.1 General
Experience

Experience under Information System contracts in the role of
prime supplier, management contractor, JV member, or
subcontractor for at least the last [ ] years prior
to the applications submission deadline.

Form EXP-2.4.1

2.4.2 Specific
Experience

Participation as a prime supplier, management contractor, JV2
member, sub-contractor, in at least (__) contracts
within the last () years, each with a value of at least
(__), "t have been successfully and
substantially completed and that are similar to the proposed
Information System. [Specify minimum key requirements in
terms of physical size, complexity, methods, technology and/or
characteristics from those describe®éction VII, Procuring
$ 00D 0 airertentd | @

Form EXP 2.4.2

2 For contracts under which tiendeer parttipated as a joint venture member or-soitractor, only th@endee r 6 s

requirement.

shar e,

val ue,

a n d dered toaneed thisl






10. Personnel

The Tenderer must demonstrate that it will have the personnel for the key positions that meet the following
requirements:

Information System Experience
No. | Position [Specify specific experience requirement
for the key positions]

W(N |-

o

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant
Forms included in Section 1V, Tendering Forms.

11. Subcontractors/vendors/manufacturers

Subcontractors/vendors/manufacturers for the following major items of supply or services must meet the
following minimum criteria, herein listed for that item:

Iltem

No Description of Item Minimum Criteria to be met

WIN |-

o

Failure to comply with this requirement will result in rejection of the subcontractor/vendor.

In the case of a Tenderer who offers to supply and install major items of supply under the contract that the
Tenderer did not manufacture or otherwise x UOEUET Ow UT T w31 OEI Ul UwUT EOOQw
authorization, using the form provided in Section IV, showing that the Tenderer has been duly authorized

by the manufacturer or producer of the related sub system or component to supply and install tha t item in
Kenya. The Tenderer is responsible for ensuring that the manufacturer or producer complies with the
requirements of ITT 4 and 5 and meets the minimum criteria listed above for that item.



SECTION IV - TENDERING FORMS

1.

FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

i) All italicized text is to help the Tenderer in preparing this form.

ii) The Tenderermust prepare this Form of Tender on stationery with its riedtd clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory requirement.

iii) Tenderer must complete and sign ROIEFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARTION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission :...........| [insert date (as day, month and year) of Tender submisEenger

Name

No.:..

and ldenDr EEUDOQ.2DO0OUT UU ww ww w w w wAltenativew W wi |

....................................... ¢bOUI U0wwhET OUDBr E HErHdd Gnualierr@tivei DI wwUT DU wuw

TO i, [Insert complete name of Procuring Entity]

a)

b)

d)

No reservations: We have examined and have no reservations to the tendering document,
including Addenda issued in accordance with Instructions t o Tenderers (ITT 8);

Eligibility : We meet the eligibility requirementsan Ewl EY]I wOOWEOORDPE U wWOI wbOUIT |
ITT 4,

Tender-Securing Declaration: We have not been debarred by the Authority based on execution of
a Tender- Securing Declaration or Tender Securing Declaration in Kenya in accordance with ITT
4.8;

Conform ity: We offer to provide design, supply and installation services in conformity with the
tendering document of the following: [ insert a brief description of the IS Desi@upply and Installation
Servicel

Tender Price: The total price of our Tender, exduding any discounts offered in item (f) below is:
[Insert one of the options below as appropriate]

[Option1, in case of one loffptal price is: [insert the total pricefdheTende®® O wb OUE UwWEOE wr T U
the various amounts and the respectiverencies,

Or

[Option 2, in case of multiple lots(}) Total price of each lot [insert the total price of each lot in words and
rT UUI UOwb OE b Eamanmandutie irebpacy dutcebofdl)dddu(b) Total price of all lots (sum

respective currencigs

Discounts: The discounts offered and the methodology for their applic ation are:
i)  The discounts offered are: [Specify in detail each discount offefed.

i)  The exact method of calculations to determine the net price after application of discounts is
shown below: [ Specify in detail the method that shall lsedito apply the discots];



9

h)

K

n)

P)

Tender Validity Period: Our Tender UT EOOWET wYEOPEwWI OUwUT T wxl UPOEwW
EOI OEl EwbPi wExxOPEEEOI A Wender@uz DDl UWEDENDI wirl 1 EEOUDI OO Uwgd Ui >
23.1 (as amended if applicable), and it shall remain binding upon us and may be accepted at any

tim e before the expiration of that period;

Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One Tender per Tenderer: We are not submitting any other Tender (s) as an individ ual Tenderer,
and we are not participating in any other Tender (s) as a Joint Venture member, and meet the
requirements of ITT 4.3, other than alternative Tenders submitted in accordance with ITT 13;

Suspension and Debarment : We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled

by any entity or individual that is subject to, a temporary suspension or a debarment imposed by

the PPRA. Further,PT WEUT wOOUwBbOwl OPT PEOI wUOETI Uw+EPUWOI w* I
a decision of the United Nations Security Council;

State-owned enterprise or institution : [select the appropriate option and delete the pfiidzarenot a
state owned entaprise or institution/ [We are a stateowned enterprise or institution but meet the
requirements of ITT 4]7

Commissions, gratuities and fees : We have paid, or will pay the following commissions, gratuities,

or fees with respect to the Tendering processor execution of the Contract: [insert complete name of
each Recipient, its full address, the reason for which each commission or gratuity waml ghal @amount
and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(1l wOOOT wi EVWET 1 OwxEPEwWOUWPUWUOWET wxEPEOwWDOEDPEEL

Binding Contract : We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between u s, until a formal
contract is prepared and executed;

Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost
Tender, the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting
for us or on our behalf engages in any type of Fraud and Corruption.

Name of the Tenderer : *[insert complete name of person signing the Tgnder
Collusive practices : We hereby certify and cOOr UOwUT EQwUT 1T w01 G@élisveusbo) w |

made with the intention of accepting the contract if awarded. To this effect we have signed the
2" 1 U0Dr EEUT woOi w( OET x1 OET OUwBelo@ET Uw#1 Ul UODPOEUDOO»

Code of Ethical Conduct : We undertake to adhere by the Code of Ethical Conduct for Persons
Participating in Public Procurement and Asset Disposal Activities in Kenya, copy available from
www.pppra.go.keduring the procurement process and the execution of any resuting contract.

Bener EPEOw. POl UUT Pl WwEOOW®E w0 uWW OYPET wUOwUT T wxU



Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of

procurement proceeding.
S) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our
Tender:
) 31 OElI Ul UAUw3$ OP1T PEDPODUA Ow" Odip estailishv&atemst hay O1 UU wo
EOORPEUwWUOwWDPOUI UI UUS
i) "1 UUDbr EEUI wOTenderO&drminationt 4 t@dealare that we completed the tender
without colluding with other tenderers.

iiiy Self-Declaration of the Tenderertto declare that we will, if awarded a contract, not engage in
any form of fraud and corruption.

iv) Declaration and commitment to the code of ethics for Persons Participating in Public
/| UOEUUI O1 OUWEOGEwW UUI Ow#PUxOUEOw EUDPYDPUDPI UwbOw
and understood the full content and scope of fraud and corruption as informedin ?  x x| OGEDR h
Fraud and Corruption » WEUUEET | EwTénde) T 1| wuOUOwWOI w

Name of the person duly authorized to sign the Tender on behalf of the Tenderer : **[insert complete name
of person duly authorized to sign the Terjder

Title of the person signing the Tender: [insert complete title of the person signing Tremde}
Signature of the person named above : [insert signature of person whose name and capa@ghown

abovg Date signed [insert date of signingday of [insert monh], [insert yeal.



(1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each entity Trendelis a
JV.Tenderer is further reminded t hat it is an offence to give false information on this Form.

a) 31 OFl betalsy U

ITEM DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

G| W N| P

Full Address and Contact Details
of the Tenderer.

Country

City

Location

Building

Floor

Postal Address

Name and email of contact
person.

NoogakrwbdhrE

6 | Current Trade License
Registration Number and
Expiring date

7 | Name, country and full address
(postal and physical addresses, em
andtelephone numbgpf
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business
which the Tenderer handles.

10 | State if Tenders Company is listed
in stock exchange, give name and
full address (postal and physical
addresss, email, and telephone
numbe) of

state which stock exchange




Generaland 2 x 1 EBr Ew#1 UEDOU

b)  Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

c) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned

N

d) Registered Company, provide the following details.

(i)  Private or public Company

(i)  State the nominal and issued capital of the Company
Nominal Kenya Shillings (EQUIVAIENT)...........uuuuiiiiiiiiiiiiiiiiiiiiieiiisreeeseeaseeessesessesreeeeeeeeeeeeseeerre——..

Issued Kenya Shillings (EQUIVAIENT).........uiiiiiiiiiiiece et

(i)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

N

e) DISCLOSUR E OF INTEREST - Interest of the Firm in the Procuring Entity.

) EUI wOTl 1 Ul wEGawx1 UUOO¥ x I Narbe(Prbaufing &riitgyiho ag/have an
POUI Ul U0wOUwUI OEUDPOOUT bx wbOwUT PUwr UOYy w8l Uxvxuw- 06

If yes, provide details as follows.

Names of Person Designation in the Procuring Interest or Relationship
Entity with Tenderer

N




i) " OORPEUwWOI wbOUI Ul UOWEPUEOOGUUUI

Type of Conflict Disclosure If YES provide details
YES OR of the relationship with
NO Tenderer

1 | Tenderer is directly or indirec tly controls, is controlled
by or is under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

3 | Tenderer has the same legakepresentative as another
tenderer

4 | Tender has a relationship with another tenderer, directly
or through common third parties, that puts it in a
position to influence the tender of another tenderer, or
influence the decisions of the Procuring Entity re garding
this tendering process.

5 | Anyofthe Tl OET Ul Uz UwEI I POPEUI U
consultant in the preparation of the design or technical
specifications of the works that are the subject of the
tender.

6 | Tenderer would be providing goods, works, non -
consulting services or consulting services during
implementation of the contract specified in this Tender
Document.

7 | Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
are directly or indirectly involved in the preparation of
the Tender document or specifications of the Contract,
and/or the Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
would be involved in the implementation or
supervision of the such Contract.

9 | Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a manner
acceptable to the Procuring Entity throughout the
tendering process and execution of the Contract.

) "TUUDPPEEUDO

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as
at the date of submission.

Full Name

Title or Designation

(Signature) (Date)



1) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the
[Name of Procuring Entity]for:
[Name and number of tenderis|
response to the request for tenders made by: [Name of Tenderer] do
hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name ofTendererthat:

). (wlEY!I wUl EEWEOE wW( wUOBET UUUEOGEWUT 1 wedOUI OUUwWOI wli B
ii). | understand that the Tender PPOOWETl WEDPUQGUEODr | Ewdi wOTI PUw" 1 UUD
complete in every respect;

iii). | am the authorized representative of the Tenderer with authority t QOw UBT OwU0T PUw" 1 UUB
submit the Tender on behalf of the Tenderer;

v, %OUwUT T wxUUxOUI UwlOi wuehtleDwd OBDIUDYEBEEOE wEBOEWWUIT wwpk O
include any individual or organization, other than the Tenderer, whether or notafr OPEUI Ewb b U
Tenderer, who:

a) Has been requested to submit aTender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on thei[
GUEODPr EEUPDOOUOWEEDPODPUPI UwbOUwI Rx1 UDI OEI O
v). The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses in the
attached document(s), complete details thereof, including the names of the competitors and the
nature of, and reasonsfor, such consultations, communications, agreements or arrangements;

vi). In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding :

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or
d Ul 1l wOUEOPUUPOOWO!I wEwWUI OET Uwki PET WEOT UwdOOUwOI 1 C
I BEIl x UWEUwWU x| &prsdartt © Gedagrapd B)F WD abave;

vii). In addition, there has been no consultation, communication, agreement or arrangement with any
EOOx1T UPUOUWUT T EVUEPOT wOT 1 wgUEOPUaAaOwWGUEOUDPUaAOWUXI
Ul UYPET UwUOwPT PET wUT PUwWUT gUT U0 wi OUw01 OET UUwUI OEC
EUUT OubUa wOUWEUwWUXx 1 E &to paragaepra(t) bpabdved OUT Ewx UUUUEO

viii). The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly
OUwhOEDPUI EUOAOWUOWECAWEOOXxT UPUOUOwWxUPOUWUOWUIT T w
awarding of the Contract, whichevi UWE OOl Uwr UUU0OwWUOOI UUwOUT 1 UPDPUIT wl
disclosed pursuant to paragraph(5)(b) above.



Name

Title

Date

Name, title and signature of authorized agentendereiand Date]



(3 SELFDECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/ TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

(Ow660660600600600600680wWOT w/ OUUw. I rETl w! ORW6O6B6O6O600600600 0 ¢
60000000000000806wWPOWUT T wll xUEOPEWOI wo6d6660606606060606038 wWEO!
as follows: -

1 TWW(wEOwUTiw"OOxEOawziEUiUEUaxw"TDiiw$BiEUUDYix,

)

this statement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

0000000000000 0 0000000000000 06000000000 W
(Title) (Signature) (Date)

| PEET Uw. Il r EPEOwW2UEOX



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE

PP PPPPPPPPPPPPPPR Of P. O. BOX..iiiiiiieiiiee e e being a

_________________________

the Procuring entity)and duly authorized and com petent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
or fraudulent practice and has not been requested to pay any inducement to any member of the
Board, Management, Staffand OU wi Ox 00al | UwE OE wy O U wE (irsed ddine 6f thé 6 6 o
Procuring entity)which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and /or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Stdf and/ or employees and/ or agents

Ol 60000 0 0 0 drame of the procuring entity).

4, THAT the aforesaid Bidder will not eng age /has not engaged in any corrosive practice with other
bidders participating in the subject tender

5. THAT what is deponed to here in above is true to the best of my knowledge information and belief.

00000000000000 0000000000000 06000000006 W
(Title) (Signature) (Date)

| PEEI Uw. i r EPEOwW2 UEOX



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations
and the Code of Ethics for persons participating in Public Procurement and Asset Disposal activities in
Kenya and my responsibilities under the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

-EOI wOi w UUT OUDP&El Ewl®Dd DEVOVGOIIOFETIOEOBWE 66685060

2D1 066060606066060606060DBITDPDBTDOOTDDOIDDDIDDODTDDODDBDDDBBDDE

i rE1T WEEEUI UU6060606000600000000060660666066686605660806060060

Name of the
»%POUOYy" OOxEDa606606060606006 0.0.6.6.6.6.6.6.6.6.66.6806...666666666068688

#EUl 60000000000000000000000666666666666668800600006060806

(Company Seal/ Rubber Stamp where applicable)

Witness

-EOIl 66600060600000000000000060606660666660566605.6.6.6.8.6.688

21 0606060006060600006000000000006065.68.06.6.8.6.608.0.8.0.6808.0. ...

#EUI 600606006000000000000000000086006666066666066666566060 06
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APPENDIX 1 - FRAUD AND CORRUPTION

(Appendix 1WUT EOOwWOOUWET wOOEDr i EX

1.

11

2.1

2.2

Purpose

The Government of Kenya's Anti -Corruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Disposal Act, 2015 (the Act) and the Public
Procurement and Asset Regulations, 2020(the Regulations) and any other relevant Kenya's Acts or
Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and  Suppliers; any Sub-contractors, Sub-
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their
Personnel, involved and engaged in procurement under Kenya's Laws and Regulation, observe the
highest standard of ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corrupti on and fully comply with Kenya's laws and
Regulations as per paragraphs 1.1 above.

Section 66 of the Act describes rules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent x UE EUD E | U Otsud [btErest irOpfoRuBement
including consequences for offences committed. A few of the provisions noted below high light
Kenya's policy of no tolerance for such practices and behavior:

)

ii)

Vi)

vii)

A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
EOOOUUPY]I wOUwi UEVUEUOI OUwxUEEUDPE]I OwOUWEOORDPEUU
proceeding;

Adperson referred to under subsection (1) who contravenes the provisions of that sub-section
commits an offence;

Without limiting the generality of the subsection (1) and (2), the person shall be: -

a) EPUQUEODri Ewi UOOwI OUI UPOT wbOUOWEWEOOUUEEUWI
or
b) if a contract has already been entered into with the person, the contract shall be voidable;

The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

An employee or agent of the procuring entity or a member of the Board or committee of the
proEUUDOT wi OUPUawkPT Owl EVUWEWEOORPEUWOT wbOUI Ul UUw
a) Shall not take part in the procurement proceedings;
b) shall not, after a procurement contract has been entered into, take part in any decision

relating to the procurement or contract; and
shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of
the group of tenderers to whom the contract was awarded, but the subcontractor appointed
shall meet all the requirements of this Act.
An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her
EUUDPI UwUT EOOWEDPUEOOUT wUT | WEOORPEUWOI wbOUI UI U0 U
If a person contravenes sSE wUT EUDOOQwopAwpbPbDUT wUI UxT EwUOWEWE
section (5) (a) and the contract is awarded to the person or his relative or to another person in
whom one of them had a direct or indirect pecuniary interest, the co ntract shall be terminated



2.2

and all costs incurred by the public entity shall be made good by the awarding O r Eic.U & w

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) #1 1 Ol UWEUOEEOa Ouwi Odbov&pravisiond)tiedtednisi UwOi wUT 1 w

b)

d)

) PEOUUUxUwWxUEEUPEI »wbUwUT T wOi i1 UPOT Owl PYPOT O
EQaUl DOT wOi wYEOUI wOOwWDORUI OET wbOxUOx1 UGawll 1

i) 2T UEUEUOI OUwxUEEUPEI » wb U wBEdmessatEtionuiatknoiogyU U b O «
OUwUI EOOT UUOawbPUOT EEUOQWOUWECUT OxUUwUOwbPUO
or to avoid an obligation;

i) PEOOOUUDPY] wxUEEUPEI 2 uwDPUWEOWEUUEODT T O1 OVUwWET Ub
an improper x UU x OUIT Owb O E Otk inp©geny thé actidpdsRikhother party:

iv) PEOI UEPY!I wxUEEUDPEI »wbUwbOxEPUDPOT wOUwi EUODOT «
PDOEPUI EUOAOWESawxEUUawOUwWUT T wxUOxT U0awoOi wOT
party;

1 Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially
impede investigation by Public Procurement Regulatory Authority (PPRA) or any
other appropriate authority appointed by Government of Kenya into allegations of
a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing,
or intimidating any party to prevent it from disclosing its know ledge of matters
relevant to the investigation or from pursuing the investigation; or

) acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3e. below.

collusive practices as follows:

i UEUEUOI OUwxUEEUPEI FwbPOEOUEI UwEwWOPUUI xUI Ul OUE
or disposal processor the exercise of acontract to the detriment of the procuring entity or the

tenderer or the contractor, and includes collusive practices amongst tenderers prior to or after

Ul OET UwUUEOBPUUDPOOWEIT UDT Ol E wl O wl-dortddetiive Ruis andto OE | U
deprive the procuring entity of the be O1 r U wOi wi UT 1T wEOE wOx1 OQWEOOx1 U
Rejects a proposal for award- 01 WEWEOOUUEEOWDI w/ /1 wEl 01 UODAI
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for the

contract in question;

Pursuant to the Act and the Regulations, the Procuring Entity may recommend to PP RA for
UEOCEUPOODOT wEOCEWE]I EEUOI O0wOi wEwr UOwOUwDOEDYD
Regulations;

Requires that a clause be included in the tender documents and Request for Proposal documents
requiring

(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-
contractors, Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA

or any other appropriate authority appointed by Government of Kenya to inspect 2aII accounts,

records and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and



f)  Pursuant to Section 62 of the Act, requires Applicants/Tenderers to submit along with their
xx OPEEUPOOUY31 OEI BUEOHEOEOBPOUWPWO2UuEUWDOEOUE
document declaring that they and all parties involved in the procurement process and co ntract
execution have not engaged will not engage in any corrupt or fraudulent practices.

PRICE SCHEDULE FORMS

Notes to Tenderers on working with the Price Schedules

11

1.2

1.3

2.1

2.2

2.3

24

General

The Price Schedules are divided into separate Schedules afllows:

a Grand Summary Cost Table

b Supply and Installation Cost Summary Table
c Recurrent Cost Summary Table

d Supply and Installation Cost Sub-Table (s)

e Recurrent Cost SubTables (s)

f Country of Origin Code Table

[insert:]

The Schedules do not geneally give a full description of the informatio n technologies to be supplied,
installed, and operationally accepted, or the Services to be performed under each item. However, it
is assumed that Tenderers shall have read the Technical Requirements and otheisections of these
tendering documents to ascertain the full scope of the requirements associated with each item prior
UOOwr OOPOT wbOwUT T wUEUTI UWEOEwWxUPET UB w31 1 waUOUI EwUE
of these Technical Requirements, & wb 1 OOWEUwWOYI Ul 1 EEWEOEwWwxUOr U3

If TenderersareUOE Ol EUWOUWUOET UUEPOWEUWUOWUT T wUEOxT wOi wkE
accordance with the Instructions to Tenderers in the tendering documents prior to submitting their
tender.

Pricing

/ UPET UwUT EOOWET wr 001 E wb O wieteBshrpdiEtddrrar® & 6halfb® E wE O a u
initialed by the Tenderer. UwU x 1 E D rTenBemsDEOWEINI Twl T OOwx UPET UwUT EOOuU
the duration of the Contract.

Tender prices shall be quoteE D QwUT | WOEOOI UwPOEPEEUI EwmOE 0Bub OwU
and ITT 18.2. Prices must correspond to items ¢ wUT | wUEOx] wEOEwW@UEOPUAWE
Requirements or elsewhere in these tendering documents.

The Tenderer must exercise great are in preparing its calculations, since there is ho opportunity to
correct errors once the deadline for submission of tenders has passed. A single error in specifying a
unit price can therefore change a Tenderer's overall total tender price substantially, make the tender
noncompetitive, or subject the Tenderer to possible loss. The Procuring Entity will correct any
arithmetic error in accordance with the provisions of ITT 32.

Payments will be made to the Supplier in the currency or currencies indicated und er each



Ul Uxl EUPY] wbUl 08 w UwU x | ab &vo fbréign Budendied naybdused.wO O wO O U I

1. Grand Summary Cost Table

No | Description [ insert: Kenya | [insert: Foreign [ insert: Foreign
shillings] Currency A] Currency B]
Price Price Price
1. Provision for ICT support
& maintenance of servers
and Networking
Equipment

a) HP Servers (5), 1 Gen 7, 3
Gen9 and 1 Genl10t 5No.

b) Networking hardware and
software (Routers ¢ 3, Core
switches - 2 AccessSwitches
¢ 9and Firewall - 2)¢ 16No

c) SAN storage IBM flash
systems5000seriest 2, SAN
switchest 31 5No

2. | Grand Totals (as per Form of
Tender) inclusive of all taxes

Name of Tenderer:

Date

Authorized Signature of Tenderer:

2. Supply and Installation Cost SummaryTable

Costs MUST repect pacdordance widhhrd7 and:

Line Supply and [ insert [ insert [ insert

Item Installation Kenya Local Foreign

No. Subsystem / Item Cost Sub- shillings] Currency] Currency
Table No. Price Price A] Price

1 Project Plan - -

2 Subsystem 1

SUBTOTALS

TOTAL (To Grand Summary Table)

Note:- i ndi cates not applicabl e. Al ndi cates repet
Installation Cost Suf a bl e f or t he s poorstitufecackt Subspstem er tirte gemtinl
summary table



Name of Tenderer:

Date

Authorized Signature of Tenderer:



3. Recurrent Cost Summary Table

“"OUU0UwW, 423wUI RI EUwxUPETI UWEQEWUEUI UwaUOUI EwbOWEEE

[ insert Kenya | [ insert [ insert
Line Recurrent shilling] Foreign Foreign
Item Cost Sub- Price Currency A] Currency B]
No. Subsystem / Item Table No. Price Price

Subtotals (to Grand Summary Table)

Note: Refer to the relevant Recurrent Cost Sub3 EE O Uwi OUwUOT T wUx1 EDr EWEOOXx OO0
Sub system or line item in this summary table.

Name of Tenderer:

Date

Authorized Signature of Tenderer:




[AS]

4.

Supply and Installation Cost

Sub-Table [insert: identifying number]

Line-item number: [ specifyrelevant line -item number from the Supply and Installation Cost Summary Table (e.g., 1.1)]

Prices, rates, and subtotals MUST be quoted in accordance with ITT 17 and ITT18.

Unit Prices / Rates Total Prices
Supplied |Supplied from outside Kenya Supplied Locally Supplied from outside Kenya
Locally
Compo |Component |Country |Quan- [insert: |[ insert: [insert: |[insert [ insert:local [insert: [insert: |[[ insert:foreign
nent |Descriptio n|of tity local ' local foreign foreign currency] local foreign |currency
No. Origin currency] [currency] currency |currency B] currency] currency |B]
Code Al A]
Subtotals (to[ insert: line item ] of Supply and Installation Cost Summary Table)
Note: - - indicates not applicable
Name of Tenderer:
Date

Authorized Signature of Tenderer:




€9

5. Recurrent Cost Sub-Table [insert: identifying number] ¢Warranty Period

Lot number: [if a multi-lot procurement, insert:lot number, otherwise U U EWB Qi?201T wO O U wking@dmU UT O1 OU» ¢ w
number: [specifyrelevant line item number from the Recurrent Cost Summary Tablet (e.g.,y.1)] Currency: [specify:
the currency of the Recurrent Costs in which the costs expressed in thisSub-Table are expressedl

[As necessary for operation of the System, speldydetailed components and quantities in the Sub-TableE1T OOP wi OUwUT T wOP Ol wbUI QwU x
the sample components and sample table entries as heededRepeat th&ub Tableas needed to cover each and every line item in the Recurrent Cost SuFaiviary
that requireselaboratior].

"OUUUw, 4apiceddndrates quoted in accordance with ITT 17 and ITT18.

Maximum all -inclusive costs (for costs in [ insert: currency])
Component Sub-total for
No. Component Y1l Y2 Y3 Y4 Yn [ insert: currency]
1. Hardware Maintenance Incl. in Incl. in Incl. in
Warranty Warrant | Warrant
y y
2. Software Licenses & Updates | Incl. in
Warranty
2.1 System and Generat Incl. in
Purpose Software Warranty
2.2 Application, Standard and | Incl. in
Custom Software Warranty
3. Technical Services
3.1 Sr. Systems Analyst
3.2 Sr. Programmer
3.3 2U6w-1 UPOUOWZ
etc.
4. Telecommunications costs [to
be detailed]




Maximum all -inclusive costs (for costs in [ insert: currency])

Component
No. Component Y1 Y2 Y3 Y4

Yn

Sub-total for
[ insert: currency]

5. [Identify other recurrent costs
as may apply]

Annual Subtotals:

Cumulative Subtotal (to [ insert: currency] entry for [ insert: line item ] in the Recurrent Cost Summary Table)

Name of Tenderer: Date

Authorized Signature of Tenderer:




2]

6. Country of Origin Code Table

Country
Origin

of

Country
Code

Country
Origin

of

Country
Code

Country of Origin

Country
Code




QUALIFICATION FORMS

1 FOREIGN TENDERERS 40% RULE

Pursuant to ITT 4.11, a foreign tenderer must complete this forOwU OwET OOOUUUEUI wlOT EU
this condition.

ITEM | Description of Work ltem Describe location of | COST in Comments, if
Source K. shillings any

Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other items

OO IWINIPIMORAWINIP|IOORIWOINIFPIO|IOA|IWOINIP|ITT|ORIWINIFR|I>

TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE XXXXXX




2. Form ELI-1 Tenderer Information Form

[TheTendered T EOOwr OOwP OwUT DPUw»OUOwD O wE BefodNbalEe@tions tobtdfdirhatu U T 1
shall be permitted and no substitutions shall be accepted.]

Date: ....ovvvvvveeieiiiiiiiieeeeeee, [insert date (as day, month and year) of Tersddmissioh
ITT NO.: v [insert number of Tendering process]
Alternative NO.: ...c.ccooveveerieeeeeeeeeee Zb OUI U GEtiarbNs lif igli®a Tender for an alternative]

hud ww3 1 Qe (rsastTdénderdz UwOl T EQWOEOQI ¢

2. In case of JV, legal name of each membefinsert legal name of each member in JV]

t 6 ww3 1 @diukl orlintérrdéd country of registration: [insert actual or intended country of
registration]

ww3 i OET Ul Uz UwhA E i 3ul Ud 8 1Bud 0UgEupad Goluu O 1 wul |

Qu

K

k6ww3dl OEI Ul Uz Uw EEUI U Uzmeedu DAL Uk O 1wyl U uedd O
registration]

t Gww3l OEI Ul UzUw UU0T OUP&al Ewll xUl Ul OUEUDYI w( §

Name: 2D OUIT UUw UUT OUP&aEEw1ll xUI Ul OUEUDPYIT z UwOE(
Address: [insert UU0T OUP&l Ewli xUI Ul OUEUDYI zUw EEUI UU
Telephone/Fax numbers: 2D OUT UUw UU0OT OUP&Tl Ewll xUI Ul OUEUE
Email Address: 2D OUIT UOw UUT OUbal Ewli xUl Ul OUEUDYI z U

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]
A Articles of Incorporation (or equivalent documents of constitution or association), and/or

documents of registration of the legal entity named above, in accordance with ITT 4.4.
In case of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
In case of stateowned enterprise or institution, in accordance with ITT 4.6 documents
establishing:
1 Legal and financial autonomy
1 Operation under commercial law
9 Establishing that the Tenderer is not under the supervision of the Procuring Entity
A Included are the organizational chart and a list of Board of Directors.

>




3 Form ELI-1 Tenderer's JV Members Information Form

[The3 1 OEIT Ul UwUT EOOwr Obawmitttieinktmdilangsidioated Bedwu EHe folldowirks Eable shall
El wr 001 EwPOwi OUwUT T w31 OET Ul UWEOCEwWI OUwI EET wOl OET UwoO!

Date: ....cccccuveees [insert date (as day, month and year) of Tendenss&ior]
ITT NO.: v, [insert number of Tendering process]

Alternative NO.: ................. ZpOUI UUDwPEIT OUD mdadeddma® O w- Owbi wUT PUwDUWE w

alternative]Page of pages

3. 31 OEI Ul Uz Uw) 5w, I OET Uz oW QU & iUw 11 TOEU WU

w &

4. 31 OET Ul UzUuw) 5w, 1 OEIl ugbadil BOwds wlw] POBDU
B

5 31 OEI Ul, 0 QWU W wOI T EOWEEEUI UU DHOWE QWY U
address in country of registration]

g WQ

6. 31 OET Ul UzUw) 5w, 1 OET Uz UwWEUUT 6Uubal EwUI xUI Ul
Name:ZDOUI UUWOEOT woOi w)representative] OET UwWEUUT OUPAal Ew
Address: [insetEEEUT UUwOIi w) 5z 0w, | OET UWwEUUT OUPAIT EwU]
Telephone/Fax numbers:Z D OUT U0 wUIT O1 xT OO01 vyi ERwWOUOEI UUwO]
Email Address: 2D OUT UUwl OEPOWEEEUI UUwWOI w) 5z 0w, 1 OEIT |

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

po2

Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

In case of a stateowned enterprise or institution, documents establishing leg al and
financial autonomy, operation in accordance with commercial law, and they are not under
the supervision of the Procuring Entity in accordance with ITT 4.6.

Included are the organizational chart and a list of Board of Directors

po2

po2




4.  Form CON ¢ 1 Historical Contract Non -Performance and Pending Litigation.

IncaseapredUEODr EEUPOOwx UOETI UUWPEUWEOOEUEUI EwUT PUwi OUOL
submitted at the time of pre@UE OBDr EEUDPOOQwUI aUPUI UwUxEEUDOI

Tenderer's Legal Name; Date:

JV member Legal Name:

ITT No.:

Age of pages

Non-Performing C ontracts in accordance with Section Ill, Evaluation and Qualification Criteria

Contract non-performance did not occur during the stipulated period, in accordance with Sub -
Factor 2.2.1 of Section I, Evaluation Criteria

Pending Litigation, in accordance with Section Ill, Evaluation and Qualification Criteria

No pending litigation in accordance with Sub -Factor 2.2.3 of Section lll, Evaluation Criteria
Pending litigation in accordance with Sub -Factor 2.2.3 of Section Ill, Evaluation Criteria, &
indicated below

Year Outcome as Total Contract
Percent of Contract Identification Amount (current
Total Assets value, US$
equivalent)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

5. Form EXP- 1 Experiencet General Experience

Tenderer's Legal Name; Date:

JV Member Legal Name; ITT No.:

Page of pages




Starting | Ending
Month / Month /
Year Year Years*

Contract Identification Role of
Tenderer

Contract name:

Brief Description of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Descripti on of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System
performed by the Tenderer:

Name of Procuring Entity:

Address:

*List calendar year for years with contracts with at least nine (9) months activity per year starting with the
earliest year.



6. FOOmEXP+| w2 x1 EDr Ew$Rx1 UDI OEI

BITOET Ul UzUw+1 TEOQw-EOl owwr freDate:r £ F F F FF EFEFEFEFEFEFES
JV Member Legal Name: ITT No.:
Page of pages
Similar Contract Number: _ of Information
required.

Contract Identification

Award date

Completion date

Role in Contract
Prime Management Subcontractor
Supplier Contractor

Total contract amount Us$

If member in a JV or subcontractor,

specify participation of total contract % USs$

amount

/| UGEUUDOT w$s OUPUaz Uw

Address:

Telephone/fax number:

E-mail;

7. Form EXP#¢ 2 (cont.) Specific Experience (cont.)

3T OET Ul UzUw+1 T EOQw- EOl owwr rrtPager £ rr OFf F F fF FPDAYESF F F F F £ F £ F
JV Member Legal Name:

Similar Contract No. ___[insert specific Information
number] of [total number of contracts]
required

Description of the similarity in
accordance with Sub-Factor 2.4.2 of
Section IlI:

Amount

Physical size

Complexity




Similar Contract No. __ [insert specific
number] of [total number of contracts]
required

Information

Methods/Technology

Key Activities

8. Form CCC-1 Summary Sheet: Current Contract Commitments/ Work in Progress
Name of Tenderer or partner of a Joint Venture.

Tenderers and each partner to a JointVenture tender should provide information on their current
commitments on all contracts that have been awarded, or for which a Form of intent or acceptance has

E1 UUPr EEUI wi EVwal UwUOwWET wbUUUI E

Name of contra Procuring Entity Value of outstanding | Estimated Average monthly
contact Information S ystem | completion date |invoicing over last six
addressitel./fax| (current US$ equivalen months

(US$/month)

1.

2.

3.

4.

5.

etc.

9. Form FIN ¢ 1 Financial Situation

Historical Financial Performance

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT
No.

Page of pages

To be completed by the Tenderer and, if JV, by each menber

Financial information Historic information for previous () years
in US$ equivalent (US$ equivalent in 000s)
Year1 |Year2 |Year3 |81 EUuw Yearn |Avg. Avg. Ratio

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (T L)

Net Worth (NW)

Current Assets (CA)




Current Liabilities
(CL)

Information from Income Statement
Total Revenue (TR)

Profits Before Taxes
(PBT)

UUEET T EWEUI WEOxDI UwOI wr OE O El@iagailrelatds ddted) lar@d in¢doepE E OE O E |

statements) for the years required above complying with the following conditions:
a , U00wUIl RT EQwUT 1T wr O Edddeferonearaterio hB\Wabdn6t si€dr on pareht w

companies.
b) ' PUUOUPEwr OECEPEOQWUUEUI O OUUwWOUUUWET weUEDPUI EwEa w
c) ' PUUOUPEwWr OEOEPEOQWUUEUI O OUUwOUUU WE lalstatén@emsOd] U1 Owb
d ' BUUOUDPEwr OEOCEPEOWUUEUI OI O UpenoGslaleaoy Eompleted dnd OOE wl Ow

audited (no statements for partial periods shall be requested or accepted).

10. Form FIN t2 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages
Annual turnover data (applicable activities  only)
Year Amount and Currency US$ equivalent
*Average
Annual
Turnover

Sub-Factor 2.3.2.

11. Form F-3 Financial Resources

2x1 EPIl awxUOxOUI EwUOUUET UwOi wr OEOEDPOT OWUUET wEUwWODP@U
EOCEwWOUT | Uwr OE OE b E O eohimiEr@nisOaveiidblel to @detttte thtalldasidR0Awr wET OEOE Uu



Source of financing

Amount (US$ equivalent)

1.
2.
3.
4,
12 Personnel Capabilities
i) Key Personnel
Name of Tenderer or partner of a Joint Venture
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Contract. The data on their experience should be supplied using the Form PER-2 below for each
candidate.
1. Title of position: o
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this positig
appointment: will be engagdd
Time [insert the number of days/week/months/ that heen scheduled for
commitment: for | this position
this position:
Expected time [insert the expected time schedule for this position (e.g. attach hig
schedule for this |[level Gantt chait
position:
2. 3PUOT wOi wxOUPUDODOO Wo
Name of candidate:
Duration of [insert the whte period (start anénd dates) for which this position
appointment: will be engagdd
Time [insert the number of days/week/months/ that has been scheduled
commitment: for | this positior
this position:
Expected time [insert the expeed time schedule fthis position (e.g. attach high
schedule for this | level Gantt chait
position:
3. Title of position: 0

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this positid
will be engagdd




Time [insert the number of days/week/months/ that has been scheduled
commitment: fo r |this positior}
this position:
Expected time [insert the expected time schedule for this position (e.g. attach hig
schedule for this [ level Gantt chait
position:

4. Title of position:
Name of candidate
Duration of [insert the whole period (start and end dates) for which this positid
appointment: will be engaged
Time [insert the number of days/week/months/ that has been scheduled
commitment: for | this positior]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach hig
schedule for this | level Gantt chait
position:

6... Title of position:
Name of candidate
Duration of [insert the whole period (start amehd dates) fowhich this position
appointment: will be engaged
Time [insert the number of days/week/months/ that has been scheduled
commitment: for | this position
this position:
Expected time [insert the expected tineehedule for this positigie.g. attach high
schedule for this | level Gantt chait
position:

i) Candidate Summary

Position Candidate

Prime Alternate
Candidate Name of candidate Date of birth
information

Professional qualifications

Present Name of Employer
employment

Address of Employer

Telephone Contact (manager / personnel officer)
Fax Email
Job title of candidate Years with present Employer

Summarize professional experience over the last twenty years, in reverse chronological order. Indicate
particular technical and managerial experien ce relevant to the project.

From To Company/Project/ Position/Relevant technical and management

experience




iif)  Technical Capabilities

Tenderer shall provide adequate information to demonstrate clearly that it has the technical capability to

meet the requirements for the Information System. With this form, the Tenderer should summarize

DOx OUUEOUWEI UUDr EEUPOOUOwWx UOxUDI UE Ua woltatine Deade@rO1 D1 U
proposes to utilize in the execution of the Contract or Contracts.

&  Manufacturer's Authorization

Note: This authorization should be written on the Form head of the Manufacturer and be signed by a
person with the proper authority to sign do cuments that are binding on the Manufacturer.

Invitation for TendersTitle and No.: [Procuring Entity insert:ITT Title and Number ]

To: [Procuring Entity insert:/ UOEUUDOT w$ OUPUaAUw. i r ET UwOOwUI EI
Authorization ]

WHEREAS [insert: Name of Manufacturer] P T QwWEUT wOIi r EDE Owx UOE Ulaseti Uitedd

of supply by Manufacturer ] and having production facilities at __[insert: address of Manufacturer] do here

by authorize [insert: name of Tendereror Joint Venture] located at [insert: address of
Tendereror Joint Venture] ol 1 U1 DOET U1 UOwUT 1T w?31 OET Ul U2 AwUOWUUEODU
sign a Contract with you for resale of the following P roducts produced by us:

61 wil Ul EAwWEOOr UOwUIT E U O wdidauoriract betwden yalahddte Mende@id, theU T UU O
above-listed products will come with our full standard warranty.

Name [insert:- EOT wOI un therc&phcliy of [insert: 3 DU O1 wOiSigned r ET U¢ w
Duly authorized to sign the authorization for and on beha If of: __[insert: Name of Manufacturer ]
Dated this [ insert: ordinal ] day of [nsert:month], [ insert: year]. [add Corporate
Seal (where appropriate)]

) 2UEEOOUUEEUOUzUwW T Uil Ol 6C

Note: This agreementshould be written on the Form head of the Subcontractor and be signed by a
person with the proper authority to sign documents that are binding on the Subcontractor.

Invitation for TendersTitle and No.: [Procuring Entity insert:ITT Title and Number ]
To: [Procuring Entity insert:/ UOEUUDOT w$ OUPUaAUw. i r ET UwOOwUI E1 DY

WHERE AS [ insert: Name of Subcontractor], | EYDOT wi | EEwOI r E1 Uluikséit: address of
Subcontractor], have been informed by [ insert: name of Tenderer or Joint Venture] locatedat




[insert: address of Tendereror Joint Venture] ol 1 Ul wDOwET Ul UOwUT 1 w?31 OEI
tender in which [insert: Name of Subcontractor] will provide [insert:items of supply
or services provided by the Subcontractor]. We hereby commit to provide the above -named items, in the
instance that the Tenderer is awarded the Contract.

Name [insert:- EO1 wOI jin tHe capdcity of [insert:3 DUOT wOIl w. I r EI
Signed Duly authorized to sign the authorization for and on

behalf of: [insert: Name of Subcontractor]

Dated this [insert: ordinal ] day of [insert:month], [insert: year].

[add Corporag Seal (where appropriate)]

vi) List of Proposed Subcontractors

ltem Proposed Subcontractor Place of Registration &
Qualifications

13 Intellectual Property Forms

Notes to Tenderers on working with the Intellectual Property

Forms

In accordance with ITT 11.1(j), Tenderers must submit, as part of their tenders, lists of all the Software
included in the tender assigned to one of the following categories: (A) System, General-Purpose, or
Application Software; or (B) Standard or Custom Software. Tenderers must also submit a list of all Custom

Materials. These categorizations are needed to support the Intellectual Property in the GCC and SCC.

i) Software List



(select one peritem) (select one per item)
General-
System Purpose | Application | Standard | Custom
Software Item Software | Software |Software |Software |Software

ii)  List of Custom Materials

Custom Materials




14.

Conformance of Information System Materials

Format of the Technical Tender

In accordance with ITT 16.2, the documentary evidence of conformity of the Information System to
the tendering documents includes (but is not restricted to):

a)

b)

d)

e)

The Tenderer's Preliminary Project Plan, including, butnot Ul UUUDPE U] EOQwUOwWUT 1T wl
the TDS ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of
the major responsibilities of the Procuring Entity and any other in volved third parties in System
supply and installation, a s well as the Tenderer's proposed means for coordinating activities by
each of the involved parties to avoid delays or interference.

whbUDUUI OwEOOr UOEUPOOWEaAwWwUTT w3l OEIT Ul Uw U7 EUOuU
responsibility for successful integration and interoperability of all the proposed Information
31 ET OOOOT Pl UwPOEOUET EwPOwWUT T w2au0l OOwEUwI UUUT 1
ltem-by-ltem Commentary on the Technical Requirements demonstrating the substantial

responsiveness of the overdl design of the System and the individual Information Technologies,
Goods, and Services offered to those Technical Requirements.

In demonstrating the responsiveness of its tender, the Tenderer must use the Technical
Responsiveness Checklist (Format). Fall Ul wOOWEOwUOwWPOEUI EUI UwUDPT O
Tenderer's Technical Tender will be declared technically non-responsive. Among other things,

the checklist should contain explicit cross-references to the relevant pages in supporting
materials included the Tenderer's Technical Tender.

Note: The Technical Requirements are voiced as requirements of theSupplierand/or the System

The Tenderer's response must provide clear evidence for the evaluation team to assess the
credibility of the response. AresponUl wOil w?al U? wOUw?pPDOOWEO? wbUwUO
of the response. The Tenderer should indicatethatt and to the greatest extent practicatt howthe
Tenderer would comply with the requirements if awarded the contract. Whenever the technical
requirements relate to feature(s) of existing products (e.g., hardware or software), the features

should be described and the relevant product literature referenced. When the technical

Ul gUPUI O1 OUUwUI OEUT wOOwxUOI 1 UUPB O Grizegration, tkaivimgE 1 U wq
etc.) some effort should be expended to describe how they would be rendered ¢ not just a
commitment to perform the [cut -and-paste] requirement. Whenever a technical requirement is

i OUWUT T w2UxxOPIl UwUOwx UOWPHA QuiEd @Dy EwQDWOOIUIwW @ &
included in the Technical Tender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be
DOEOUEI EwbPOw UUEET O1 O0wl wep3il OEI Ul UwOUEODr EEUDO

Note: As a matter of practice, the contract cannot be awarded to a Tenderer whose Technical
Tender deviates (materially) from the Technical Requirements ¢ on anyTechnicalRequirement
Such deviations include omissions (e.g., nontresponses) and responses that do not neet or
exceed the requirement. Extreme care must be exercised in the preparation and presentation of
the responses to all the Technical Requirements.

Supporting materials to underpin the Item -by-item Commentary on the Technical
Requirements (e.g., product literature, white -papers, narrative descriptions of technical
approaches to be employed, etc.). In the interest of timely tender evaluation and contract award,
Tenderers are encouraged not to overload the supporting materials with documents that do not
dir ectly address the Procuring Entity's requirements.

Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2
required Tenderers to tender.



Note: To facilitate tender evaluation and contract award, Tenderers encouraged to provid e
electronic copies of their Technical Tendert preferably in a format that the evaluation team can

I ROUEEUWUI ROwWwi UOOwWUOwWi EEPOPUEUIT wlté theuptepataton ad wE O E
the Tender Evaluation Report.

ii) Technical Responsiveness Checklist (Format)

Tech. Technical Requirement:
Require. [ insert: abbreviated description of Requirement]
No.

31 OET Ul Uz UWEUOUUwWUT I 1T Ul OET UwUOwUUx x OUL




FORM OF TENDER SECURITY -[Option 1 ¢ Demand Bank Guarantee ]

'l Ol r EPEUAaG
Request for Tenders No:

Date:
TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has
UUEODPUUI EwOUwP D OOwU U ETénded (neelnafter chlled! thedréndeE)Fide tHed wd U U w
exeaution of under Request for Tenders No.

@)

b)

?UT 1T w(332 K6

%U0UUT 1 UOOUI Owbi wUOEI UUUEOEwW UT EUOw E E BéntdeEsbriddt heU O w |
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably underta ke topay U1 T w! 1 Ol r Ef
any sum or sums not exceeding in total an amount of (__) upon receipt by us of the

'l Ol r EPEUAAUWEOOxOabOl wEl OEQEOQwWUUxxOUUI EwEawlT 1T w
itself or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
31 OEl Uwp?UT 1T w3l OEl UwS5EOPEDUaw/ I UPOE? AOwOUWEOOa wi RB(

havD OT WET 1 OwoOOUDr i EwOiTenddr EauEEBET w UE OE I EEIENdeDValtipU D O 1
Period or any extension there to provided by the Applicant, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies

of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer,uponti 1 wi EUODPT UwlOi wepbAwdUUwWUI ET P x
OOUPr EEUPOOwWUOWUT T w xxOPEEOUWOI wlOT T wUT UUOUUWOIT wlT
the Tender Validity Period.

Consequently, any demand for payment under this guar antee muU UwET wUIl EI DYl EwWE & w!
indicated above onor before that date.

[signature(s)]

-OUil ow OOwWPUEOPEDPA&T EwUI ROUwPUwWi OUwUUT wbOwxUI xEUD



FORMAT OF TENDER SECURITY [Option 2 ¢ Insurance Guarant ee]

TENDER GUARANTEE No.:

1 611 Ul EUwoéNameaitde tenderer] ol I Ul POET Ul UWEEOOI Ew? 0T 1T wUI O
ol 1 Ul DOEIT Ul U &E Bf@ @he fexedutibh ofw 3 Tufder Request for Tenders No,
@? Ul 1T w(3372 K6

2 *- . 6w ++w/$./ +$wWEAwWUT T Ul wxUl Ul 00U w U INamEwBISswande o 6 ¢
UOOwOi w660606060606wep" UUUI OEAawWEOEwWI UEUEOUI T wEOOUOU A wi
to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally,
firmly by these presents.

Sealed with the Common Seal of the said Guarantor this day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn it s Tender during the period of Tender validity set forth in the Principal's
+1 001 UwwOil ww3l OET Uwwe? U7 1T ww3l OETl Uww5EOPEPUA ww
Principal; or

b) having been OOUDr | EwwOi wwUitsl Tendé Bbf the Briadhring &Entity) duting the
Tender Validity Period or any extension thereto provided by the Principal; (i) failed to
execute the Contract agreement; or (ii) has failed to dirnish the Performance Security, in
document. then the guarantee undertakes to immediately pay to the Procuring Entity up to
the above amount upon receipt of the ProE UUD OT ww$ OUPUaAVUwwr UU0 wwb |
Procuring Entity having to substantiate its demand, provided that in its demand the
Procuring Entity shall state that the demand arises from the occurrence of any of the albve
events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed bythe Applicant and the Performance Security and, or
(b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy
Ol wwUOT T ww! 1 01 r EPEVUAAUWwWOOUD EE UD Ghé uTandeding uptddesswan  x
(intwenty -eight days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the
Ol rEl wwubOEPEEUI EwwE HaeY | wwOOwwdUwwET I OUT wwUT EC

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form EOE wUT EOOWET wEIl O1 WetE wi



TENDER - SECURING DECLARATION FORM {r 46 and155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated] Date:
............................. [insert date(as day, month and year) of Tender Submission]

Tender NO.: ooeeeeeeieieieeeeeee, [insert number of tendering process]

TO! oo [insert complete name of Purchasé{e, the undersigned, declare that:

1 I/We understand that, according to your conditions, bids must be supported by a T ender-Securing
Declaration.

2. 1/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
with the Purchaser for the period of time of [insert number of months or years ] starting on [insert
date], if we are in breach of our obligation (s) under the bid conditions, because wet(a) have
PPUI EUEPOWOUUwWUT OET UWEUUDOT wUT T wxl UPDOGEwWOI wUl OEI U
21T 11T 00wOUwWpEAwl EY D Oleptafice bf GuuBldby e Ruighagdr duribg the yeids B
bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the
Performance Security, in accordance with the instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful
Tenderer(s), upon the earlier of:

a . 0UwUI EIl Dx0wlOil wEWEOxawldi wadluwdboOUPr EEUDPOOWOT wl
b) thirty days after the expiration of our Tender.

4. 1/We understand that if | am/ we are/ in a Joint Venture, the Tender Securing Declaration must be in
the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally
constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all future
partners as named in the letter of intent.

Name:

Seal or stamp



PART 2+ PROCURING ENTITY'S
REQUIREMEN TS




SECTION V - TECHNICAL SPECIFICATIONS

SPECIFICATION FOR PROVISION FOR ICT MAINTENANCE OF SERVERS, STORAGE AND
NETWORK EQUIPMENT

1. INTRODUCTION
Competition Authority of Kenya runs ICT equipment that require maintenance to be carried out by the
successfulbidder to service the equipment on routine basis(preventive maintenance).
This will include afull systemscheckon durability and performance of all equipment components. The
service provider shall alsorepair faults (corrective maintenance) with minimum down time.
The contract will run for a period of three years subject to satisfactory performance

The maintenance serviceshall include but not limited to:
a) General preventive maintenance (every 4 months) three (3) times ayear

b) Curative/corrective maintenance (periodic and upon request)

2. DESCRIPTION OF SERVICES
The maintenance is intended to be carried out on ICT equipment following specifications in the tender
documents asbelow;
2.1GENERAL DESCRIPTIONS
a) Toensurethat the LAN, Networking, Servers,Storage equipment arein good state/performance
to provide the necessaryservicesrequired by the Authority with minimal downtime.
b) The equipment, materials and products proposed for use under this service, shall respond to
the norms and specific codesin forcein the field.

2.2LIST OF ICT EQUIPMENT TO SERVICE

1)
2)
3)
4)
5)

Server computers(HP )

SAN storage IBM Flash system5000series
SAN switches

Cisco Routers and switches

Checkpoint Firewalls

2.3SPECIFIC DESCRIPTION OF SERVICES
Prior to the start of the contract, the proponent should perform thorough assessmentof all
equipment that will be part of the maintenance contract. Schedule of preventive maintenance
should also be presented one (1) month before the first preventive maintenance for review and
approval.

2.3.1TASKS TO BEDON EON POWER COMPON ENTS OF THE EQUIPMENT

a)
b)
c)
d)

Ensure stable and correct ratings of power supply equipment
Fix/replace any faulty hardware

Ensure dual power supply is always setup

General servicing of the equipment



2.3.2 TASKS TO BE DONE ON SERVERS

a)

k)

Ensure proper configurations of serversis done including RAID, ILO and LAN network
load balancing on all high speed network ports provided

Assist on Hyper V, Veeamand VMware configurations and support on need basis
Ensure serversare periodically checkedfor performance optimization

Ensure serversare well connectedto all Input/output devicesfor easeof use and display
Cleaning CD-ROM drive bays and cleaning the heads of dust

Checking integrity of hard disks, RAM chips, expansion cards and motherboards, NIC
cards, Smart array controllers, network cards etc.

Surfacecleaning of all equipment

Cleaning of keyboards, mouse and display screens

Fix any faulty hardware

Assist on any complex server configurations that may be required during the contract
term

Any other repair work that may be neededfrom time to time

2.3.3TASKS TO BEDONE ON SAN STORAGE EQUIPMENT

a)

2.3.3
a)

b)

c)
d)

e)
f)
)

Ensure proper configurations of servers is done including Zones configurations,
administration, production and DR storage pools, volumes, hosts, users
configurations/replicati onsincluding network load balancing on all high speednetwork
ports provided

Ensure servers are periodically system health checks are done for performance
optimization

Ensure proper backup and archival is configured for CAK

Cleaning CD-ROM drive bays and cleaning the heads of dust

Checking integrity of hard disks, RAM chips, expansion cardsand motherboards etc.
Addition and configuration of physical hard drives to existing storage when need arises
Fix/replace any faulty hardware

Any other repair work

TASKS TO BEDONE ON NETWORK INFRASTRUCTURE EQUIPMENT
Configuration, support and maintenance of the networking software/ troubleshooting
on need basis

Clean case,blow out dust, ensure proper seating and power connectivity

Ensure cleanlinessand orderliness of wiring closetsand technical environment

Ensure necessary grounding and correct power supply ratings on network related
equipment

Surfacecleaning of all equipment

Fix any faulty hardware including faulty ports and\ or cabling

Any other repair work

2.4CAK RESPONSIBILITIES

a) On timely basis, make available to the service provider all information, data, software packages,
documents and files necessary tosmoothly and successfully implement the service

b) The safety and security of all computerized data, information, files and documents belonging to the
Authority shall be the sole responsibility of the organization



2.5" .

c)

b)

f)
9)

Sourcein/out and provide all the necessaryspare parts to ensure the smooth execution of service as
per servicescontractor requirements. To ensure value for money where sparesparts are provided
by the service contractor, the Authority has the responsibility of establishing the reasonableness of
costsby comparing the prices with at least two other suppliers.

3 " 3. RESRONSIBILITIES

The contractor agreesto provide the servicesin accordancewith the requirements setforth
in the Contractual Documents. The Contractor shall choose the most suitable processes,
methods and equipment to perform services under this contract, at competitive costs. The
contractor shall undertake to perform all the services hereunder in accordance with the
highest standards of profe ssionalism and ethical competenceand integrity.

Provide prompt onsite response to repair requests and optimize downtime of faulty or
malfunctionin g equipment. Personnel responding to service repair or emergency requests
should be sufficiently competent to resolve the problem or at least identify or isolate the
problem.

( OWEEUI woOil w?1 Ol UT1 OEawVUlI xEPUWEEOOU? wéspohsaaUl UYDE
within 4 hours.

When repairing a device, the service contractor should include guideline sto be usedin the
selection of replacement parts.

Ensure spare parts used of the Original Equipment Manufacturer (OEM) meet or exceed
OEM specifications.

Equipment inspection shall be documented.

The service contractor shall provide Technical Advice facility on maintenance status of
equipment aswell as highlighting any repeat and/or prolong equipment failure.

2.6 REQUIRED EXPERTISE

The required competenciesof the consultant shall be but not limited to:

a) Excellent skill in planning and execution of preventive and corrective
maintenance.

b) Expertise in Cisco, Checkpoint, HyperV, Veeam, VMWare and Local Area
Network (LAN) segregation and operations.

c) Experience and expertise in servers and IBM SAN storage support and
maintenance.

d) Excellencein hardware maintenance of networking equipment

2.7QUALIFICATIONS

The potential ICT Equipment maintenance firms(s) must demonstrate the following
gualifications and experience:
a) Employees competent and experienced staff, as evidenced by theirtrack record in their
Curriculum Vitae
b) At leasttwo (2)a I E éxperiencein the field of ICT equipment maintenance
c) Certifications in windows Server, Linux, IBM storage systems, Cisco, Checkpoint, HP
experts
d) A track record in serving other government organ izations, multinational corporations,
international organizations is an advantage; list of at least four (4)corporate clients should
be provided including recommendation letters
e) Authorized partners licenseswith Microsoft, IBM, Checkpoint



3.BILLING PROCEDURES

Billing procedures shall be in accordancewith the following:

i) Each invoice should clearly identify the preventive maintenance service level, which was
completed.

i) CAK shall receive a monthly statement from the contractor. The statement shall identify all
preventive maintenance service completed for the organization by equipment number or
invoice number.

iii) The statementtotal amount equals the sum of all the invoices attached to the statement.

iv) All in voices to be certified by certifying officers (i.e. CAK ICT officer) for services rendered
basedon the work request dully filled in by the contractor.

v) All invoices should display the equipment number of the ICT equipment receiving service

vi) Terms of Payment for the services will be thrice a year through Purchase Orders and upon
submission of invoices to Authority.

4. DELIVERABLES
It is expected that during the assignment in CAK, the overall outputs that are expected from
thefirm are the following:
a) Provide ICT Equipment maintenance servicesthrice (3) in ayear
b) ICT support and repairs upon request/when need arises

5.RENUMERATION AND OTHER CONSIDERATIONS
The successful ICT equipment maintenance firms will start the services one (1) week following the
completion of the procurement process and signing the contract agreement (SLA)

5.1 Submissionswill be acceptedfrom any ICT Equipment Maintenance firm registered in Kenya

5.2The successfulresult of this processwill be a ServiceLevel Agreement (SLA) for firm for usein
CAK

5.2.1Defining an overall period of three yearswith satisfactory performance monitored on a yearly
basis

Technical Requirements

Notes on preparing the Technical Requirements

The Technical Requirementgin combination with the Implementation Schedule and th e supporting

System Inventory Tablest state the Supplier's obligations to design, supply and install the Information
2aU01 OWEOEOWEUWUUET Ow U2 ©Xx)0E ful EU wudd@b/d0 BEOD uE 2 3ul Ul Guwu20d U G O
OEUUI UUwpb OwWEOOEDPOEUDPOOwWPDUT wuli r O Ol OUUWDPOUUOGEUEIT E
any Change Orders).

The Technical Requirements also must include all the technical details that Tenderers will need to prepare
realistic, responsive, and competitive tenders (i.e., covering all their obligations under the Contract if so

awarded). However, matters addressed to the Tenderer's (i.e., before contract award) generally belong in
the Format of the Technical Tender Section 8 of Part 1.

Often Technical Requirements are based on either consultant's project proposals (voiced to the Procuring
Entity's management) or tenders from previous procurements (voiced to the Procuring Entity). In both
instances, care needs to be taken in converting these materials into Technical Requirements (voiced to the
Supplier). Otherwise, substantial ambiguity will be introdu ced in to the Technical Requirements from,
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not obligations that the Supplier can deliver on or be held to deliver upon. Tender based language will

ofteOWDOEOUET w?PUEOI UwxDUET T U2 OWUUET wEUwW?I R x E OdhicalD OB U
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Any sustainable procUUI Ol OUw Ul ET OPEEOw Ul gUPUI Ol OUUw UT EOOw E
procurement requiUl O1 OUUwWOEaA wWE]l wUx1 EPr 1 EwUOOwI OEEOI wi YEOUE U{
basis and/orated criterion (point system), as appropriate.

To the greatest extentpossible, the Technical Requirements should be expressed in terms of the Procuring

Entity's business activities, rather than a technological design. This leaves it up to the market to determine
PTEUOwUx] EBPr Ew( 601 OUOEUDP OO W31 Edsifeésdéetisbrhit)isugaoDlanli delevahtu U E O
where the Information System will embody compl ex business logic in the form of application software.

Even in the case of a relatively straight-forward Information System, where the business need scan be
clearly linked to technological and methodological requirements known in advance of any tendering, the
requirements must still be vendor -neutral and admit the widest possible range of technical responses.

Accordingly, references to brand names, catalog numbers, orother details that limit the source of any item
OUWEOOx 001 OUwUOWE wU xdldb®avdided)\WHerg suehfdletbces ae Urawidable, the
POUEUW? OUWUUEUUEOUDPEOOGawl gUDYEOI OU» wUT OUOGEWET WEEETI E
technologies. (The Procuring Entity will need to be ready to indicate how this equivalence will be
assessed.) Only in the most exceptional circumstances may Tenderers be required to offer branename

items and the equivalency clause be omitted. Such brandname components are the absolute fewest

x OUUPEO]I WEOEwWI EET wEOOx 001 OUwi Fedderbhtd Sheet f@& KOBBDP U Oa whE |

2PDOPOEUOGaOwWPT T Ul WOEUDPOOEOQWUUEOEEUEUWOUWEOET UwOI wx UE
a statementthE wOUT 1 UwOEUDOOEOwWOUwWPOUI UOEUPOOEOWUUEOEEUEU
acceptable.

To help ensure comparable tenders and ease Contract execution, the Procuring Entity's requirements must

be stated as clearly as possible, withminimum room for differing interpretations. Thus, wherever possible,

Ul ET OPEEOQwUI gUPUI O OUUwUT OUCEWDOEOUET wElI r OPUDYIT wET
El wEOI EUOaAwUxT EBDril ESw%OUwi REOxOI OwUT I wi RxEOEEEDODI
x UOET UUOUUB~>» w31 ETl OPEEOwWUxI1 EBDr EEUDPOOUwWUT EQWUUEUT woob
Tenderers regarding whether or not, for example, a server that could be expanded up to six process or

boards would be technically responsive.

OUEOUPUEUDYI wUI ET OPEEOwWUx1 EDr EEUDPOOUWOUUUOOWI OPI YI U
architectures and, thus, be unnecesarily r estrictive. For example, a quantitative requirement for the
OPOPOUOWPPEUT woOi wUT T WEEUEWXxEUT wPOWEwWxUOE]I UUOUWOE a w
of a required level of standard performance benchmark test is more appropriate, allow ing dif ferent
technical approaches to achieving the Procuring Entity's functional and performance objectives. In
general, the Procuring Entity should try to use widely accepted direct measures of performance and
functionality whenever possible and carefull y revieb wUx1 EDr EEUDPOOU wi OUwUT OUIT wUIi
architectures.

It is important that the Technical Requirements clearly identify which are mandatory features (for which

a tender's nonconformance might require rejection for non-responsiveness) and which are preferable
features that can be included or excluded from a tender at the Tenderer's option. To enhance the clarity of

Uil wUx1 EPr EEUDPOOUOW/ UBGEUUDPOT w$s OUDPUDI UwWEUI WEEYDUI Ew
describing mandatory requirements. A clear requirement numbering scheme is also essential.

The following presents a sample outline format for the Technical Requirements Section. This can and
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A. Acronyms Used in the Technical Requirements

i) Acronym Table

Note: Compile a table of organizational and technical acronyms used in the Requirements. This can be
done, for example, by extending the following table.

Term Explanation

Bps bits per second

Cps characters per second

DBMS Database Management System

DOSs Disk Operating System

Dpi dots per inch

Ethernet IEEE 802.3 Standard LAN protocol
GB Gigabyte

Hz Hertz (cycles per second)

IEEE Institute of Electrical and Electronics Engineers
ISO International Standards Organization
KB Kilobyte

kVA Kilovolt ampere

LAN Local area network

Lpi lines per inch

Lpm lines per minute

MB Megabyte

MTBF Mean time between failures

NIC Network interface card

NOS Network operating system

ODBC Open Database Connectivity

OLE Object Linking and Embedding

oS Operating system

PCL Printer Command Language

Ppm pages per minute

PS PostScript-- Adobe page description language
RAID Redundant array of inexpensive disk s
RAM Random access memory

RISC Reduced instruction -set computer




Term Explanation

SCSl Small Computer System Interface

SNMP Simple Network Management Protocol

SQL Structured Query Language

TCP/IP Transmission Control Protocol / Internet Protocol
\Y Volt

WLAN Wireless LAN

B.

)

Functional, Architectural and Performance Requirements

Legal and Regulatory Requirements to be met by the Information System

1.1 The Information System MUST comply with the following laws and regulations:

i)

D

2

[as appropriate, summarizeach relevent legal code and regulations that govern the business
processes and procedures that will be automated with the Information System ;]

Note: If appropriate, prepare a sub section with the relevant legal codes and regulations to be
included in the Background and Informational Materials and reference these materials.

Business Function Requirements to be met by the Information System

2.1 The Information System MUST support the following business functions

ii)

D

2)

[describe, at the appropriate level of detail for the Infoom&ystem being supplied and installed:

Il EET wUxI1 EPr EWEUUDPOI UUwxUOET UUI UWwEOEwWxUOET EUUI L
System.]

Note: These business process descriptions may be textual as well as presented in a formal system analy
formats (eg., process model and data model-aase model, entigelation diagrams, swirane
diagrams, etc.)

As appropriate, prepare a subsection feg Background and Informational Materials with samples of
existing standardized reports, data entry forms, dfanats, data coding schemes, etc. which the
Information System will need to implement; reference these materials.

Architectural Requirements to be met by the Information System

ot SRAW3T T w( Ol OUOCEUPOOwW2auUUIl Ow, 423 wEIl udildvingatchiteckieE O E w

1) Software Architecture : [specifyfeatures (use diagrams as appropriate)].

2 Hardware Architecture : [specifyfeatures (use diagrams as appropriate)].

Systems Administration and Management Functions Required to be met by the Information

System

1) The Information System MUST provide for the following management, administration, and
security features at the overall System level in an integrated fashion.

2 InstallaioOOw" OOr T UUEUDP OO wWE OE ugpécityeatiresj, EOET 1 O1 OU

3 Operational Monitoring, Diagnostics, and Troubleshooting : [specifyfeatures].

4  User Administration and Access Control ; User and UsageMonitoring and Audit Trails: [ specify:

features]

System and Information Security and Security Policies: [specifyfeatures]




v)

6 Back-up and Disaster- Recovery: [specifyfeatures]

Performance Requirements of the Information System

5.1 The Information System MUST reach the following performance levels.

C.
1)

ii)

™)

1 [ describe, at the apppriate level of detail for the particular Information System being supplied and
installed:] EET wUI O YEOUwWUT UOUT T xUUWEOGEYOUWUI UxOOUIT w
procedures automated by the System; also describe: in business process tethes,relevant
conditions under which the System must achieve these performance standards(e.g., he number
of concurrent users, type of transactions, type and quantity of business data that the Sysst
process in achieving these performance standards, etc.) ]

2 Note: Whenever feasible, business functions should be stated and used as the afisnfianpe

Uxl EDr EEUPOOUG w1l 0abOl wUOOI GawbdOwUI Eip&itwd.OT DEE
21 UYDPEIT w2 x{ Supply&lstabenisU
System Analysis, Design and Customization/ Development

() The Supplier MUST perform the following Ana lysis and Design activities using a formal
system analysis/ development methodology with the following key activities and design
deliverables.

2 Detailed Analysis [for exan]ple, specifySystem Design Document; System Re_quirements
2x1 EBDr EEUPOOQUBUAUGT WA (IREW 2uxll 1 EzD 1 E E U DTesDpesrippicdd; U b E L
Software/ System TestPlan, etc.]

3 Physical Design[for example, specif§oftware Design Description; Interface Design Document;
Data base Design Document etc.]

4) Integrated Systenfor examplespecifyUser's Manual; Operations Manual; Source Code; CASE
Files; etc]

Software Customization/ Development

()  The Supplier MUST perform Software Customization / Development using a formal software
development methodology wi th the following characteristics and/ or with the following
technologies and/ or tools.

2)[for example, describ8oftware Development Method (e.g., Cascade, Rapid Application Development;
and/ or Open Standards (e.g., Java, XML, etc.gnd/ or CASE tools, etc.]
System Integration (to oth er existing systems)

1) The Supplier MUST perform the following Integration Services [ for example, describexisting
information systems (as appropriate, reference the relevant subsection of the Background and
Informational Materials Section containingna detailed description of existing systems); and specify:
technical and functional level of integration with the Information System ]

Training and Training Materials

(4.1) The Supplier MUST provide the following Training Services and Materials.

1)  User: [for example, specifyninimum curricula, modes of training, modes of testing, and training
materials for: the introduction to computers, the operation of the relevant equipment
incorporated in the System, as well as the operation of the Software applications incorporated
in the System;as appropriate, reference the relevant subsection in the Background and Informational
Material Section containing any detailed information regarding the available training facilities; etc.]

2 Technical: [for example, specifynini mum curricula, modes of training, modes of testing (e.g.,
EIl UUDr EEUPOOwWOI YI OUAOWUUEDPODPOT wOEUI UPEOQUWEODE U
methodology components of the Information System ; etc.]



3 Management: [for example, specifyninimum curricu la, modes of traini ng, modes of testing,
training materials and training locations for: the familiarization with the functionality,
technology and methodology components of the Information System, corporate management
of information systems ; etc.]

V) Data Conversion and Migrati on

1 The Supplier MUST provide services and tools to perform the following Data Conversion and
Migration Services: [for example, specifyplume of data; type, structure, and media of data;
timing of conversion; quality assurance and valid ation methods; etc.]

vi)  Documentation Requirements

(6.1) The Supplier MUST prepare and provide the following Documentation.

1 End-User Documents: [ for example, speciftype(s) of end-user documents; language; content;
formats; quality control and revision management; medium; reproduction and distribution
methods; etc.]

2)  Technical Documents: [ for example, speciffype(s) of technical documents; language; content;
formats; quality control and revision management; medium; reproduction and distribution
methods; dc.]

vi)  Requirements of the Supplier's Technical Team

(7.1) The Supplier MUST maintain a technical team of the following roles and skill levels during the Supply

and Installation Activities under the Contract:

1)  Project Team Leader: [for example, specifieducdd DOOy wEI UUDPr EEUDPOMUOwW a
demonstrated successful experience inetc.]

2  [specifyBusiness Ared Expert: [for example, specif: EUEEUD OOy wEI UUDPr EEUDOC
in, demonstrated successful experience inetc.]

3) System Analyst: [for example, specifyl EUEEUDPOOYEI UUPr EEUDPOOUOW
demonstrated successful experience inetc.]

4)  Database Expert [for example, pecify: | EUEEUDOOYEI UUPr EEUPOOUOW
demonstrated successful experience inetc.]

5)  Programming Expert: [for example, speciffi EUEEUDOOYEI UUPr EEUDIQOUOU
demonstrated successful experience inetc.]

6)  System Administration / Security Expert : [for example, specify: EUEEUD OOy wEI UUDT E
experience in, demonstrated successil experience in,etc.]

7)  Computer Hardware Expert : [for example, specifigducdd D OOy wEl UUDr EEUDPOOU O
in, demonstrated successful experience ingetc.]

8  Network and Communications Expert : [for example, speciffy: EUEEUD OOy wEI UUDTr E
experience in, demonstrated sucessful experience ingtc.]

9  Training Expert: [for example, specifyl EUEEUDOOYEI UUPr EEUDPOOUOW
demonstrated successful experience inetc.]

10) Documentation Specialist [for example, specifgducation/certbr EEUDOOUOwal EUUA U
demonstrated successful experience inetc.]

11) )

D. Technology 2 x 1 E D r B Bupmy® Msfall ltems
(i)  General Technical Requirements

1 Language Support: All information technolog ies must provide support for the [insert: either



@
4.1

4.2

2.1

()

)

@

©)

national or business language(s) of the end-user(s)]. 2 x| EBDr EEO0Oa OwEOOWEDUx O
software must support the ISO [insert: character set numbei] character set and perform sorting
according to [insert:appropriate standard method ].

2 Electrical Power: All active (powered) equipment must operate on [specify:voltage range and
frequency range e.g., 220v +/20v,50Hz +f 2Hz]. All active equipment must include power
plugs standard in [insert: Procurirg Entity's Country].

3)  Environmental: Unless otherw D UT wUx1 EDr I EOWEOOwI gUBx Ol OUwoOUUI
specify temperature, humidity, and dust conditions , e.g., 1630 degrees centigrade,-80 percent
relative humidity, and &40 grams pecubic meter of dust].

Safety:

4001 UUwWOUT 1 U ribequipménmugi @perateaDnoise levels no greater than[insert:
maximum number, e.g.,55decibels.

OOwi O1 EUUOOPEWI gUDPxO1 OUwUT ECwl OPUUwI Ol fneeet:OOET OI
emission standard, e.g., USFCC class B or END 55022 andE500821], or equivalent, emission
standards.

"O0O0xUUPOT w EUEPEUI w2x1 EPr EEUDPOOU
Processing Unit Type 1:[specify:name of processing unit and technical function (e.g., Central
Database Server)]:

) /UOEI UUDPOT wUOPUwxI Ui OUOE OE,lthé puocessirg Gnd MUISD, dtia E wi OU
minimum,

a) Achieve [specify:standard benchmark test or tests and minimum performance levels, for
I REOXxOI Ow?2/ $" "/ 4wl YYt WUEUDOT 2 ¢
(Or, for PCs)
Achieve a minimum performance equal to a score of [specify:scorg under the
benchmark [specify:benchmarkOwi OUwl REOx Ol w?2aO00EUVw!l YYAWwWLE
b)  Provide input-output performance, as follows [specify: minimum input -output
performance levels (e.g., data bus tresfer rates; standard peripheral inter faces; minimum
number of con current termal sessions, etc.)]

Processor expandability: [for example, specifyjminimum acceptable number of processors minimum
acceptable levels of performance minimum acceptable degree of expandability for processors/
performance, Ul OEUDPYIT wUOwUI1 Gritnimurudeé@@able tubhedDiGténal Sub system
expansions lots; etc.,]

Process or memory and other storage:[for example, specifynain memory; cache memory; disk
storage; tape storage; optical drives; etc.]

Note: If theupgrade requirements over the next few years for procgagivgy,memory, etc.arereasonably

well known at the time the tendering documegnisto be issued, the Procuring Entity may wish to irpmate

these requirements in the Recurrent Coableand possibly include them in the Contract Price. This will
subject them to competition and provide away contractually to control future price increases. This approact
reserves for the Procuring Entityre option of including upgrades in the Contract, evempijradesarenot

Ol 1 El EwPOwUIT 1T wi OEdw Ow2" " wOl 1l EVUWOOWET wbOEOUEIT EwE
Processing unit fault tolerance: [for example, specifgrror checking; failure detection, prediction,

reporting, and management;Ul EUOEEOU wx Ob1 UwUUx x ODi-swappaddlE wOUT 1 Uw
modules? Owi UE 6 ¢

Processing unit management features:[for example, speciffeatures and supported dandards; local

and remote management etc.]

Processing unit input and output devices: [for exampe, specifynetwork interfaces and controllers;
display; keyboard; mouse; bar-code, smartE E U E Ow E O E w Bdaid éeaders; fnBderBsOaddio



and video interf aces and devicesetc.]

(7)  Other processing unit features: [for example, specifpower-saving features; battery life for portable
equipment; etc.]

2.2 Processing Unit Type 2: [specify:name of processing unit and technical function (e.g., General
Purpose Work sttion)]:

3.1.21 o
i) -1 UPOUOWEOEwW" OOOUOPEEUDPOOUW2x1 EPr EEUDPOOU
3.1 Local Area Network:

1) Equipment and software: [for example, specify: as appropriate, for each type of equipment and software:
protocols supported; performance levels; expandability, fault tolerance, administration,
management and security features etc.]

2) Cabling: [ for example, specifgable type(s); topol ogy(ies); cable protectors, channels and other
installation standards (e.g., ANSI / EIA / TIA 598); cable labeling schemes, references to
premises drawings; etc.]

3.2 Wide-Area Network:

3 Equipment and software: [for example, specifyrotocols support ed; peformance levels;
expandability; fault tolerance; administration, management, and security features ; etc.]

4) Telecommunications Services: [ for example, specifynedia; capacity; protocols supported,;
performance levels; expandability; fault tolerance; admini stration, management, and security
features; etc.]

3.2 Other Communications Equipment: [for example, specifynodems; facsimile devices; modem and
facsimile servers, etc.]

3.3 Video Conferencing/ Congress Equipment:
35. 0
i) Ancilary ' EUEPEUI w2x1 EPr EEUDPOOU
1) Shared Data Storage Devices|specify:disk; tape; optical storage devices, including capacities,
interfaces, hardware-based administration/ diagnostics/ fail over , etc.]:
2)  Shared Output and Input Devices:

General Requirements UnlessOUT 1 UPBDUIT wUx1 EPr 1l EOQOWEOOwWUT EUI
must be capable of handling A4 standard sized paper.

Printers: [for example, specifiigh-speed, highquality printer; standard -speed, highquality printer; high -
speed, largeformat (A3) printer; color, high-quality printer, video and output devices ; etc.]

Scanners [for example, specifgcanner resolution; paper-/ r O-®andling features; speed
etc.]

3 Power Conditioning Devices:
3.1 Uninterruptable Power Supplies : [ for example, specifgutput power del ivery and duration capacity,
x ObP1 Uwr OUI UDOT WEEXEEDPUAOWEEUUI Uawil EVUUI Ulowd OUI
features, etc.]

4)  Specialized Furnishing/ Equipment:

4.1 Equipment Cabinets/ Racks: [for example, specifgize, capacity, physical access and access control,
ventilation and environmental control features , etc.]

4.2 Environment Control Equipment : [for examje, specifyair conditioning units; humidity control




equipment; etc]

Physical Access Control Equipment: [for example, specifgoor entry controls; intrusion detection;
video surveillance, etc.]

Logical Access Control Equipment: [for example, specifgecure identity tokens; token readers, etc.]

2UEOEEUEwW2 01 UPEUI w2xi EDr EEUDPOOU
System Software and System Management Utilities:
1)  Processing unit type 1:[for example, specifgperating system; back-up, optimization, anti -

virus, and other utilities; systems administration, maintenance, and troubleshoo ting tools ;
etc.]

2)  Processing unit type 2:[for example, specifgperating system; back-up, optimization, anti -
virus, and other utilities; systems administration, maintena nce, and troubleshooting tools;
etc.]

3 Etc...

Networking and Communications Software: [for example, specifprotocols, media and equipment to
be supported; network services, management and administration features; security and failure
managementfeatures; etc.]

General-Purpose Software: [for example, specify: 1 1 ET w UUOOE U b Ogfamaifyitddle EUT Ow
and libraries ; etc.]

Database Software and DevelopmentTools: [for example, specifgatabase and database
management feature; development tools and environments; etc.]



(i)
1.1

1.2

2.1

2.2

2.3
24

ii)
3.1

3.2

3.3

3.4

Business Application Software: [for exampe, specify) x | EBDr EWEUUDOI UUwi UOEUDPOO
native code; application management feature; customization options and tools ; etc.]

Consumables

Printer Ink/ Tonert Printer Type1l:

Other Non -IT Goods
Work station Desks:
Photocopiers:

Specialized Mechanical Systemd Data center[for example, specifl EDUT EwROOUwUa U0l 00
distribution subsystem , etc.]

Testing and Quality Assurance Requirements

Inspections

Factory Inspections: [if any, specifythe items, criteria, and methods to be employed by the Procuring
Entity, or its agent, during factory inspections of the Information Technologies and other Goods
prior to their shipment to the site(s) .]

Inspections following delivery: [ if any,specifythe items, criteria, and methods to be employed by the
Procuring Entity, or its agent, upon delivery and unpacking of the Information Technologies and
other Goods to the Site(s).]

Pre-commissioning Tests

In addition to the Supplier's standard check -out and set-up tests, the Supplier (with the assistance of

the Procuring Entity) must perform the following tests on the System and its Sub systems before
Installation will be deemed to have occurred and the Procuring Entity will issue the Installation

"1 U0DPr EEUI wepUAwepx UUUUE Odd sClagses). w" OEUUT wl + wEGE wUI
Z¢Ux1 EPI a6 w2 UE wU a U Ulauz[siaticbed  the 10 plénentatbu Schedule spdedysiu

test conditions, success criteria, etc.]

ZUx1 EPI a6 w2 UE wU a U Uliabie{skededifytdsts, te€ toBditi@nd) suddeds arifeaeic.ju

the Entire System: Precommissioning Testsfor the entire System are:[specifyiests, test conditions,
success criteria, etc.]

Operational Acceptance Tests

Pursuant to GCC Clause27 and related SCC clauses, the Procuring Entity (withthe assistance of the
Supplier) willperformthefollowingtestsontheSystemanditsSubsystemsfollowinglnstallati on to

determine whether the System and the Sub systems meet all the requirements mandated for
Operational Acceptance.

ZUx1 EPI ao w2 U rediattelrhpmdntatigpSetedute) spebifiests, test conditions, success

criteria , etc.]

Z¢Ux1 EPl aow2UEVUaAUU0I Owl wpEUWET r O tedsudstondiiiohsyusiocdesO1 O1 O
criteria , etc.]

the Entire System: Pre-commissioning Testsfor the entire System are:[specifytests, test conditions,
success criteria, etc.]

Note: The complexity of the Operational Acceptance Testing needed will vary in accordance with
the complexity of the System being procured. For simpler Information Systems Operational
AcceptanceTestingOE a wUD Ox Oa wEOOUPU U wWOI wUi @ U b-eb SystentonSix 1 E D
system operation under normal op erating conditions. For more complex Systems, Operational
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production conditions.

21 UYPEI w2 x {REdIreht Edsténd U

F.
i)
1.1
1)
2)
i)

Warranty Defect Repair

The Supplier MUST provide the following services under the Contract or, as appropriate under

Warranty Defect Repair Service [ for example, specificoverage period; response time and
problem- resolution performance standards; modes of service, such as otsite, on-call, or
return to warehouse; etc. (indicate how these may vary among hardware, seftwagtwork
technologies, etc.)]

Technical Support

2.1 The Supplier MUST provide the following services under the Contract or, as appropriate under

ii)

1)  User support / hot line : [for example, specificoverage period; response time and problem
resolution performance standards; etc.]

2)  Technical Assistance [for example, specifgategories of technical staff required; anticipated
tasks and objectives; responsetime performance standards; etc. (indicate how these may vary
among hardware, software, networkitealogies, etc.)]

3) PostWarranty Maintenance Services: [ for example, spify: coverage period; response time and
problem-resolution performance standards; modes of service, such as oesite, on-call, or
return to warehouse; etc. (indicate how these masary among hardware, software, network
technologies, etc.)]

KAKwod 6

Requiremen ts of the Supplier's Technical Team

3.1 The Supplier MUST provide a technical team to cover the Procuring Entity's anticipated Post
Operational Acceptance Technical Assistance Activities 11 gUBDUI Ol OUUw ol 61T 6 Ow OO
Information System to comply with changing legislation and regulations) with the roles and skill levels

UT E UwE Ul helow The miminhufh axpected quantities of inputs by the Supplier's technical support

teamarl wUx1 EDr 1 EwbOwUT I wUI Tahle¥fdr @déunrenh Cbét itetsu( OY1 OUOUa w

G.

D

2)

S

4)

System Analyst: [for example, speciff: EUEEUDOOYEI UUPr EEUDPOOUOwal EU
demonstrated successful experience inetc.]
Database Expert [for example, speci: EUEEUDOOYEI UUPr EEUDPOOUOwal EU
demonstrated successful experience inetc.]
Programming Expert : [for example, specify: EUEEUDPOOYEI UUBDr EEUBMOOUOuwa
demonstrated successful experience inetc.].

0

Note: The Technical AssistanceTeam Ux1 EDr EEUPOOwW OEA WETl wUUIl EwUOQuwE
technical support Recurrent Costs. These may be included in the main Contract or be sibject to
separate contracts. In either regard, to obtain meaningful and comparable tender prices, the
Procuring Entity will need to specify the roles of the technical support team member s in this section

and indicate the quantities of the corresponding inputs in the Systems Inventory Tables for
Recurrent Cost items.

Implementation Schedule



Notes on preparing the Implementation Schedule the Implementation Schedule summarize when and where
Installation, and Operational Acceptance should take place for all Sub systems and/ ocamggonents of the
System, and for the overall System itisadfwell as any other major Contract milestones.

Note: The delivery date is not presented in the Im@etation Schedule. Under Incoterms 2010GdP, Delivery
UTTTUUwWwOOwWUT T wEEUT whpT 1T OQwl0T 1T w2UxxODPl UwWwET OBPYT UUwWOT T wi
of the goods at the destiimm site. Delivery (shipment) date thereforgiga according to the country of origin of the
goods and the Supplier's chosen method of transport.

The target dates need to be realistic and achievable in light of the capacity of both the averagenSugh@ier a
Procuring Entity to carry out their resmtive contract obligations. Also, the Procuring Entity must talegeto

I OUUUT wUT EQwUT T WEE GileDQOSDEDr OB wpBDWIUWE Q2 G0 * EEBDI WwE wi ¢
especially inth& " " ¥ 2" " weopl 6T OWEOEYwOUwWUDOI UwUxI1 EBri Ewi 0w
Plan). The work breakd@®w UUUUEOUUT wepEl OPYI UEEOT UAWDOwWUT T w( Ox O1
to facilitate careful managemt of the Contract but not so detailed that it unnecessarily constrains tenddrens

OUT EOPADOT wlOT T wx UOx OtandEfectivaamnerd® OwUOT T wOOUOwi i r EDI O

To facilitate the tendering and the contract management processes, the Implementation Schedule, the Syste
Inventary Tablesand Price Schedules should be closely linkeghrticular, UT T w( Ox O1 01 OUEUPOOw?2
major déiverable Subsystems. For each Subsystem sherdd be a corresponding System Invenicaileor Tables.
These System InventomablesE UE OOT wUT T wUx1 EDr EwDUT QU wepbOx UUU A wE OO0 x
of each itermequired(for thesupply and install cost items as well as their current cost items). For each System
Inventory Tablethere should be a corresponding Pi&medule that closely mirrors the System Inventtaple.
Careful development of these materials will greatly imptbeechanges of obtaining complete and comparable
tenders (and ease the tender evaluation process) as well as improving the likelinthedRhaturing Entity's and
Supplier's interactions during contract executi@are closely orchestrated (thus easing thurden of contract
management and improving the likelihood of successful implementation of the Information System).
The sampl¢ables comprise:

a) An Implementation Scheduleable;

b) A SiteTable(s)and
€ A Tableof Holidays and other Nelorking Days.

The Prauring Entity should modify these tables, as required, to suit the particulars of the System (and Sub systems
to be supplied anB OUUE OOT ESd w31 1 wUEOx Ol wUOIl RUwPOwWUT 1 wOEEOI Uwb
appropriate. The timings sthl Ew P Ow 0T 1 w( Ox O1 01 OUEUD OO w 2 Brénl Gottrédct w U T
Effectiveness. This will ease the maintenance ofetidering documents during the preparation and tendering
processes.

Where appropriate, the Implementation Schedule should indicate the deliverables against which Liquidated Damag
maybe applied in the event of implementation delays affisintthe actims of the Supplier (as governed by the SCC
and GCC clause 28). These milestones should be kept to the essential minimum needed by the Procuring Entity
ensure contract discipline by the Supplibut not so many that they unnecessarily strain the PramyiEntity-
Supplier relationship upon which the successful implementation of the Information System will invariably depend.

The SiteTable(skatalog the physic allocation of the site(s) where the System is to be supplied, installed, and operate
Thesitet AWOEa WEOOUPUU WO wEWOUOET UwOi wWEUEOET wdir ET UwbOu
city, or a combination of thesel T w/ UOEUUDPOT w$ OUPUawOUUUOwUx1T EPI awUOT £
Tenderergan accurately estimate t®selated to:
a) Delivery and insurance;
b) Installation, including cabling and intebuilding communications, etc.
¢ Perform support services, suab warranty defegepair,maintenance, and other technical support
services; and
d) Other related Service obligatiothe successfillienderewill have to perform under the Contract,
including related travel and subsistence costs.

This infaomation will also help Tenderers identify which site(s) may warrant a site visit during the period they are



preparing their tenderslf the System presents complex installation challenges, site layout drawings should be
included in the Background and Infoational Materials Section.



i) Implementation Schedule Table

[Specifydesired installation and acceptance dates for all items in Sched ule below, modifying the sample line items and sample table entries as needed]

Line Delivery ) o
ltem Configuratio | Site / Site | (Tenderer | Installation Acceptance | Liquidate
No. | Subsystem/Item n Table No. | Code to specify | (Weeksfrom | (weeks from | d
in the Effective Effective Damages
Preliminary Date) Date) Mileston
Project €
Plan)
0 Project Plan -- -- -- W_ no
1 Subsystem 1 1 - -- -- --
etc.
X Operational Acceptance of the -- all sites -- W__ yes
System as an integrated whole
y Recurrent Cost Iltemst Warranty y --
Period

Note: 3T 1T w2a UUI Ow( OYIl OUOU a uitenis Brd tompbAent$ that)aonstitute und SubsysiemEawitem. Refer to the Site Table(s) below for
N details regarding the site and the site code. N 3 3
--DPOEPEEUI UwOOUWExxOPEEEOI d wao@@EDPEEUI UwUl x1 UPUPOOwWOI wUEEOI wi 60Ua
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I). SITE TABLE(S)

[Specifyithe detailed information regarding the site(s) at which the System is to be operated |

Drawing
Site Reference
Code Site City / Town / Region Primary Street Address No. (if any)
HQ Headquarters
R1 Region 1
R1.1 Region 1 Head Office
R1.2 ABC Branch Office
R1.3 DEF Branch Office

) TABLE OF HOLIDAYS AND OTHER NON ¢ WORKING DAYS

[Specify:the days for each month for each yearthat are non-working days, due to Holidays or other businessreasons (other than weekends)]

Month 20xy 20xy+1 20xy+2 20zz

Olo|N/oO|O|[hIW[IN|F

=
o




Month

20xy

20xy+1

20xy+2

20zz

11

12




H.  System Inventory Tables
Notes on prep aring the System Inventory Tables

The System Inventory Tables detail:

a) for each Subsystem (Deliverable) indicated in the Implementation Schedule, the Information
Technologies, Materials, and other Goods and Services thatcomprise the System to be supplied
and/or performed by the Supplier;

b) the quantities of such Information Technologies, Materials, and other Goods and Services;

c) UT 1T wUPUIl UWEOGEWUT 1 wOOEEUDPOOWOI wi EET wOOWEwWWR1 EPr Eu
d) the cross references to the releant section of the Technical Requirements where that item is
described in greater detail.

The Procuring Entity should modify these tables, as required, to suit the particulars of the System (and

Sub systems) to be suppied and installed. The sample text provided for various sections of the tables is
DOOUUUUEUDYI wOOOawESEWUT OUOEWET wOOEDr 1 EwOUWET O1 Ul E
There are two sample formats given for the System Inventory Tables:one for the Supply and Installation

cost items and the second for recurrentcost items needed (if any). The second version of the table permits

the Procuring Entity to obtain price informa tion about items that are needed during the Warranty Period.



¥8

A. System Inventory Table (Supply and Installation Cost ITEMS) [ insert identify ing NUMBER]

Line-item number: [ specifyrelevant line -item number from the Implementation Schedule (e.g., 1.1)]

[as necessary for the supply and installation of the System, sybeifjetailed components and quantities in the System Inventory Table below for the line item

Ux]1 EPr1 EWEEOYI OwOOEDI abOl wlUT T wUEOx Ol wE ORepeét e Syttdinurzedtaniableds Qeeded ta tbieEdadh and &veryibé U
item in the Implementation Schedule thatuireselaboration.]

Relevant Technical | Additional Site

Component Specifications Information (e.qg.,
No. Component No. building, floor, Quantity
department, etc.)

1. Subsystem 1 -- --
1.1 --
2. Subsystem 2 --
2.1 --

Note:--DOEDPEEU] UwOOUwWEx*xOPEEEOI § w?bDOEPEEU]I UwUI xI UPUPOOwWOI wUEEOI wi OUVUAWEEOYI |
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B. SYSTEM INVENTORY TABLE (RECURRENT COST ITEMS) [ INSERT: IDENTIFYING NUMBER ]t

Line-item number: [specify:relevant line -item number from the Implementation Schedule (e.g., y1)]

Component Relevant
No. Component Technical Y1l Y2 Y3
Specifications
No.
all items, all sites, all items, all sites, all items, all sites, included
1. Warranty Defect Repair included in the included in the Supply | in the Supply and Install
Supply and Install and Install Price Price
Price
2. Software/Firmware Licenses and all items, all sites, all items, all sites, all items, all sites, included
Updates: included in the included in the Supply in the Supply and Install
Supply and Install and Install Price Price
Price
3. Technical Services
3.1 Sr. Systems Analyst --—-days —---days ----days
3.2 Sr. Programmer —---days —---days ----days
3.3 208w-10pPOUOW2x1 E ~--—-days ~---days —---days

0

Note: - indicatl UwOOUWEx x OPEEEO]I 6 w? DPOEDPEEUI UwUI xI UPUDOOwWOI wUOEEOT wi OUUaAwEEOYI

0




1 Background and Informational Materials
Notes on Background and Informational Materials

This section of the tendering document provides a place to gather materials that the Procuring lievdy bl
helpTendererprepare morprecisely targeted technical tenders amafeprecise tender prices.

These materials MUST NOT introduce requirements for the Information System. Rather they shoultensisstrs

to interpret theTechnicaRequireth OUUWEOE w01 1 w&il Ol UEOQWEOE w2 x1 EPr Ew" O
Background and Informational Maials may describe existing information systems that the Information System to
be supplied and installed under the Contract must integrate WitveverU 1 1 wUx1 EBDr EwUl gUDUI O]
must integrate the Information System with other systemsidside be stated in th€echnicalRequirements.
Similarly, these Background and Informational Materials may describe the legal and regulatory(inchaasng

for example statutory report formats) thaterelevant to the Information System. ThRechnicalRequirements

Section would need to spell out that the Supplier must ensure the Information System complies with the relevan
legal and regulatory nmns.

Background and Informational Materials

Note: The following is only a sample outline. Entries shouldeE Br | EOwi RUI OEl EOQOwWEOE¥y OU
for the particular System to be supplied and installed. DO NOT introduce requirements for teenSiyshis

section.

A. BACKGROUND

1  The Procuring Entity

1.1 ¢xUOYPEI owEOwWOYI UYDI b wdlrhtiendlirole yandoreobjéctvesy) wOi 1 EQWEEUD
1.2 [provide: an overview of the stakeholders to the Information System

1.3 [ provide: an overview of the Procuring Entity's project management and deaigikimg arrangements
applicable to the System apdrformance of the Gwact]

2 The Procuring Entity's Business Objectives for the Information System

2.1 [ provide: an overview of the current business objectives, procedures, and processes and how they will be
affected by the System]

2.2 [ provide: an overview ohé changes in objeatis, procedures, and processes to be made possible by the
System]

23 ZxUOYDPEI OWEWEUDI | wEl UEUDxUDOOWOI wlOl T wi Bx1 ECUI EwEI
B. INFORMATIONAL MATERIALS
3  The Legal, Regulatory, and Normative Context for the Information System

3.1 [ provide: an overview diie laws, regulations and other formal norm which will shape the Information
System.]

3.2 [provide: samples of existing standardized reports, data entry forms, data formats, data coding schemes, etc
which the Information System will ieel to implement.]

4 Existing Information Systems/ Information Technologies Relevant to the Information System



4.1

4.2

5.1

6.1

[provide: an overview of the existing information systems and information technologies which will establish
the technological context for the impleamation of the Inform&on System.]

[provide: an overview of the ongoing or planned information systems initiatives that will shape context for
the implementation of the Information System.]

Available Training Facilities to Support the Implementation of the Information System

[provide: an overview of the Procuring Entity's existing training facilities that would be available to support
the implementation of the Information System.]

Site Drawings and Site Survey Information Relevant to th e Information System

[provide: informatiorof the sites at which the Information System would be implemented.]



PART 3 ¢ CONDITIONS OF CONTRACT AND
CONTRACT FORMS



Section VI - General Conditions of Contract

General Conditions of Contract

A. CONTRACT AND INTERPRETATI ON

1.

11

#1 r OPUDPOOU

In this Contract, the following terms shall be interpreted as indicated below.

a)

b)

Contract Elements

) 2" OOUUEEU~» wOl EOUwWUT T w" OOGUUEEUwW TUI1 061 60wl 6
and the Supplier, together with the Contract Documents referred to therein. The
Contract Agreement and the Contract Documents shall constitute the Contract, and the
Ul UOw?UT 1 w" OOUUEEU?> wUTl EOOWPOWEOOWUUET wWEOE U

i) ?" OOUUEEUw #OEUOI OUU?> w O1 EOUwW UT1T w EGEUOI OUU
Documents) of the Contract Agreement (including any amendments to these
Documents).

i) ?" OOUUEEUOw TUIT Ol OU2 wOl EOQUWUT T welT Ul 1 01 OUwI ¢
and the Supplier using the form of Contract Agreement contained in the Sample
Contractual Forms Sedion of the Ul OET UWEOEUOI OUUWEOEWEOa wOOE
agreed to by the Procuring Entity and the Supplier. The date of the Contract Agreement
shall be recorded in the signed form.

iv) ?2&" " 2wlOl EOUwWUT T w&l 601 UEOw" OCEPUDPOOUWOIT w" 660

v) 22" "2 wOl E OlalwondifionsdiCoriract.

vi 2?31 ET OPEEOQw1l gUDPUI OI OUU> wlOl EOQUwWUTT w3l ET ODE
tendering documents.

vi) 2 ( OxO1 Ol OUEUDPOOwW2ET T EUOI »wOl EOUWUT T w( 6x01 O
tendering documents.

vii) 7" OOUUEEUwW/ heDED B IwdO EOGVWWYET UwET r Ol Ewb GamsUUD E
of Payment) of the Contract Agreement.

ix) ?/ UOEUUI O1 OUw 11 TUOGEUPOOU>w UTTTUUwW UOwW UT 1T w
Procurement and Asset Disposal Act (2015).

x) 201 OE1 UPOT wEOEUOI éledion uf dbciiniettsUissugdhy thé Praodting
Entity to instruct and inform potential suppliers of the processes for tendering, selection
of the winning tender, and Contract formation, as well as the contractual conditions
governing the relationship betwe en the Procuring Entity and the Supplier. The General
and Special Conditions of Contract, the Technical Requirements, and all other
EOQEUOI OUUWDHOEOUET EwPOwWUT T wUl OET UPOT WEOEUOI
that the Procuring Entity is obligated to f ollow during procurement and administration
of this Contract.

Entities

) 2?2/ UOCEUUPOT wsOUDPUa» wOl EOUwWUOT T wi OU B Wkxu xEdE B TEAL
the SCC.

i) 2/ UONI EQOw, EQET I U~nanted ds €uchirifie SQCot othehdie appointed

ii)

by the Procuring Entity in the manner provided in GCC Clause 18.1 (Project Manager)
to perform the duties delegated by the Procuring Entity.

22U0Uxx0DPI1 U2 wdl E O UVuehtird whasdJténdeOto pejfoinbtielDontract has



Vi)

been acceted by the Procuring Entity a nd is named as such in the Contract Agreement.
?22U0xx 0PI UAUw1ll xUI Ul OUEUDYI 2 wOl EOUWEOa wxi UUC
such in the Contract Agreement or otherwise approved by the Procuring Entity in the

manner provided in GCC Clausel8.2 (Supplier's Representative) to perform the duties
delegated by the Supplier.

22UEEOOUUEEUOU> wOl EOUWEQCawr UOwUOwPi OOwEODa
including preparation of any design or supply of any Information Technologies or other
Goods or Services, is sub contracted directly or indirectly by the Supplier.

? E N U E biaears ¢he paxson named in Appendix 2 of the Contract Agreement,
appointed by agreement between the Procuring Entity and the Supplier to make a
decision on or to settle any Dispute between the Procuring Entity and the Supplier
referred to him or her by the parties, pursuant to GCC Clause 43.1 (Adjudication).



c)

Scope

)

ii)

Vi)

vii)

viii)

Xi)

?2( 0 OUOEUDPOOwW 2aU0U0l 002w EOQUOwW EEOOTI Ew 20T 1 w |
Technologies, Materials, and other Goods to be supplied, installed, integrated, and made
operational (exclusive of the Supplier's Equipment), together with the Services to be

carried out by the Supplier under the Contract.

22UEUaUuU0l 0> wOl EOUWEOa wWUUEUT OwoOil wlUT 1T w2auul Ou
be supplied, installed, tested, and commissioned individually befor e Commissioning of

the entire System.

2( 01 OUOEUDPOOW?2 WDl EOOUUEBDOWDOI OUOEUDPOOW xUOEI
related hardware, Software, supplies, and consumable items that the Supplier is required

to supply and install under the Contract.

? & O O Engansuall equipment, machinery, furnishings, Materials, and o ther tangible

items that the Supplier is required to supply or supply and install under the Contract,

including, without limitation, the Information Technologies and Materials, but excluding

the Supplier's Equipment.

221 UYPEI U2 wOl EOUWEOOwWUI ET OPEEOOWOOT PUUDPEEO
provided by the Supplier under the Contract to supply, install, customize, integrate, and

make operational the System. Such Services may include, butare not restricted to,

activity management and quality assurance, design, development, customization,
documentation, transportation, insurance, inspection, expediting, site preparation,
installation, integration, training, data migration, Pre - commissioning, Commissioning,
maintenance, and technical support.

2371 w/ UONT EQw/ OEO? wOl EOQUwWUIT | WwEOGEUOI OUwWwUOWEI
by the Procuring Entity, pursuant to GCC Clause 19, based on the requirements of the
Contract and the Preliminary Proj ect Plan includedintl T w2 Ux x OBl UAU w01 OEI
/ UONT EOw/ OEO?> whPUwUT T wYT UUDOOwWOT wUT Bniity/ i ONT E
EEEOUEEOET wbpbPUT w&" " w" OEUUI whuN&Il dw2T OUOGEwWUT I
any way, the relevant provisions of the Contract, including any amendments, shall

prevail.

220i UPEUI » wOl EOUwWUT EQwxEUO WOl wlOTT w2auuli OQwbi
xUOET UUDPOT w2UEwWUaUU0l OUwUOwx1 Uil OUOwWPOWEwWUxI E
22aU01 OQw 2 Oi nsshftware thad prdvides the operating and management

in Appendix 4 of the Contract Agreement and such other Software as the parties may

agree in writing to be Systems Software. Such SystemSoftware includes, but is not
restricted to, micro-code embeddedinl EUEPE Ul wpDd1l 6 Ow?r UOPEUI 2
communications, system and network management, and utility software.

&1 OV WHEG OUT w2 Ol UPEUI 2 wO bper@ generddk UB €O U ww O EUE
UOI UPEUT wEI YI OOxO01 OUWEEUDYDPUDI UWEOEWDUWDET (
Agreement and such other Software as the parties may agree in writing to be Generak
Purpose Software. Such General Purpose Software may includ e, but is not restricted to,

word processing, spreadsheet, generic database management, and application
development software.

?2 xxOPEEUDPOOwW?20i UPEUI »wOl EOUwW201I UPEUIT wi 6UC
technical functions and interface with the business or technical users of the System and
DPUwWPEI OUPri1 EWEUWUUET wbOw xx1 OEPRKwWOl wUOT T w"
as the parties may agree in writing to be Application Software.

?Standard Software? wOl EOU w2 O UPEUI whbEI O @ pfithe Gobtkaet UU E T
Agreement and such other Software as the parties may agree in writing to be Standard



d)

i)

xiii)

Xiv)

XV)

XVi)

XVii)

XViii)

Software.

2" U0U00O0O0Ow201 UPEUI w0l EOQUwW20i UPEUI wbEI OUDPTri E
Agreement and such other Software as the parties may agreein writing to be Custom
Software.

?220U0UEI w" OEl » wOl EOVUwWUT T wEEUEEEUI wUUUUEUUUI U
r Ol UOWEOGEWEOawoOUT T UwUaOEOOPEWUI xUI Ul OUEUDO
and subsequent maintenance of the Software (typically, but not exclusively, required for

Custom Software).

?, EU0l UPEOU? wOi EOUWEOOWEOEUOI OUEUDOOWDPOwx UD
and informational aides in any form (including audio, video, and t ext) and on any
medium, provided to the Proc uring Entity under the Contract.

?2UEOQOEEUEwW, EUI UPEOU? wOl EOUWEOOwW, EUI UPEOU WO
2" UUU0OOw, EUI UPEOU>? wOil EOUw, EUI UPEOUWET YI OO«
expense under the" OOUUEEUWEOEWDE] OUPr I EWEUWUUET wb
Agreement and such other Materials as the parties may agree in writing to be Custom

Material s. Custom Materials includes Materials created from Standard Materials.

patent, and other intellectual and proprietary rights, title and interests worldwide,
whether vested, contingent, or future, including without limitation all economic righ ts
ECEWEOOwWI REOQUUDYI wUDIT T thadify Utéanslaté, xrelate EeriZative w r R (
works from, extra ctor re-utilize data from, manufacture, introduce into circulation,
publish, distribute, sell, license, sub license, transfer, rent, lease, transmitor provide
access electronically, broadcast, display, enter in to computermemory, or otherwise use
any portion or copy, in whole or in part, in any form, directly or indirectly, or to
authorize or assign others to do so.

22U0Uxx 0PIl UAUw$ @ U b quiprhedttools, @ppérddud, oriHingsuod every kind
required in or for installation, completion and mainten ance of the System that are to be
provided by the Supplier, but excluding the Information Technologies, or other items
forming part of the System.

Activities

v)

accordanceb D UT wOT 1 wgUUOUUI O0wi EPUPOOwW( OEOGUI UOU WU x|
?2( OUUEOCOEUDPOO? wOIl EOUWUT E0wUT 1T w2aUU0l OwOYwE w2
for Commissioning as provided in GCC Clause 26 (Installation).

2/ EIOOOPUUDOODOT 2 wlOl EKNG, wndlady wthel requiOdctVity that |
OEawEl wUxIT EPr il EwPOwWUT T w3l ET OPEEOQw1l gUDBUI Ol C
in preparation for Commissioning of the System as provided in GCC Clause 26
(Installation).

2" 000PUUDOODOT » w Of the Gystend or lary Bilthey§idn by the Supplier
following Installation, which operation is to be carried out by the Supplier as provided

in GCC Clause27.1 (Commissioning), for the purpose of carrying out Operational
Acceptance Test (S).

?. x1 UEUDOéiEe3u UBBIEXW wUT T wUl U0UwWUxT EBr i EwbOuwl
and Agreed Project Plan to be carried out to ascertain whether the System, orasp EBr | E w
2UEwUauvUli OOwPUWEEOI wUOWEUUEDOwWUT T wi UOEUDPOO
the Technical Requirementsand Agreed Project Plan, in accordance with the provisions

of GCC Clause 27.2 (Operational Acceptancelest).



2.1

3.

Vi)

?. xI UEUBEEGOKO®OE] » wOl EOUwWUT T wEEEI xUEOET wEa w!
(or any Subsystem(s) where the Contract provides for acceptan@ of the System in parts),
in accordance with GCC Clause27.3(Operational Acceptance).

Place and Time

)

Vi)
vii)

viii)

Xi)

i)

22 Ux x ObI U A sithe cddtitrdib whick thefSupplier is legally organized, as named

in the Contract Agreement.

4001 UUwOUTT UPPUT wUXxWEDIK EEFwdBDWULdWARS Wl EOUwL
Table in the Technical Requirements Section for the supply and installation of the
System.

2%$0DP1 PEOI w" OUOUUa>?» wOl EOUWOT 1T wEOGUOUUDI VWEODBE U
procurements.

?2#Ea+> wOl HérdayBffh® Gréyorian Calendar.

?61 | @eans seven (7) consecutive Days, beginning the day of the week as is
customary in Kenya.

?2, 0007 2 wOl EOUWEEOI OEEUWOOOUT woOi wiOT T wa&UI T OUE
? 8 1 Eansuwelve (12) consecutive Months.

23111 EUDYI wHEIOLE DI EOUwWiI UOr 60001 OUwWOI WEOOWE
(Effective Date for Determining Time for Achievi ng Operational Acceptance) of the

Contract Agreement, for the purpose of determining the Delivery, Installation, and
Operational Acceptance dates for the System or Sub system(s).

and obligations of the Procuring Entity and Supplier in relation to the System, as unless
OUT T UPPUI wUxIi Ebr th& @obt@au didll Icamtidue "irOforce until the
Information System and all the Services have been provided, unless the Contract is
terminated earlier in accordance with the terms set out in the Contract.
#1111 EUw+PEEPOPUawW/ |1 UPOE? wepE O LAAWUA 1§ B QX CE w Uu
of validity of the warranties given by the Supplier commencing at date of the Operational

EEI xUEOQGET w"1 UUDr EEUIl woOl wUOT T w2au0l OwdUw2UE
responsible for defects with respect to the System (or the relevant Sub-system[s]) as
provided in GCC Clause 29 (Defect Liability).
231 1T w" OYI UET T w/ 1 UD OE »Weéklard dé&howd of thiogeays duth wU T 1
which maintenance, operational, and/ or technical support services (if any) must be
available.

any), following the expiration of the Warranty Period during which the Supplier may be
obligated to provide Software licenses, maintenance, and/ or technical support services
for the System, either under this Contractor under separate contract(s).

Contract Documents

Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part
of the Contract (and all parts of these documents) are intended to be correlative, complementary,
and mutually explanatory. The Contract shall be read as a whole.

Interpretation

3.1 Governing Language

3.1.1 All Contract Documents and related correspondence exchanged between Procuring Entity and



Supplier shall be written in the English Language of these tendering documents, and the Contract
shall be construed and interpreted in accordance with that language.

3.1.2 If any of the Contract Documents or related correspondence are prepared in a language other than

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

the English Language under GCC Clause 3.1.1 above, the translation of such documents ito the
English language shall prevail in matters of interpretation. The originating party, with respect to
such documents shall bear the costs and risks of such translation.

Singular and Plural The singular shall include the plural and the plural the singu lar, except
where the context otherwise requires.

Headings
The headings and marginal notes in the GCC ae included for ease of reference and shall neither
constitute a part of the Contract nor affect its interpretation.

Persons

6 OUEUwWDOxOUUDPOT wxl UUOOUwWOUwWxEUUDI UwUT EOOwWDPOEOQUEI
Incoterms

Unless inconsistent with any provision of the Contract, the meaning of any trade term and the right s

and obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International

Chamber of Commerce (latest edition), 38 Cours Albert 1er, 75008 Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the Procuing Entity and Supplier with
respect to the subject matter of Contract and supersedes all communications, negotiations, and
agreements (whether written or oral) of parties with respect to the subject matter of the Contract
made prior to the date of Contra ct.

Amendment

No amendment or other variation of the Contract shall be effective unless it is in writing, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of each party to
the Contract.

Independent Supplier

The Supplier shall be an independent contractor performing the Contract. The Contract does not
create any agency, partnership, joint venture, or other joint relationship between the parties to the
Contract.

Subiject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in
which the Contract is performed. All employees, representatives, or Sub contractors engaged by the
Supplier in connection with the performance of the Contract shall be under the ¢ omplete control of
the Supplier and shall not be deemed to be employees of the ProcuringEntity, and nothing contained
in the Contractor in any sub contract awarded by the Supplier shall be construed to create any
contractual relationship between any such employees, representatives,or Sub contractors and the
Procuring Entity.

Joint Venture

If the Supplier is a Joint Venture O1 wUOP OwOU wOOUIl wr UOUOWEOOQWUUET wr UC
EOQUOEwWUOWUIT T w/ UOGEUUDOT ws OUD U a uwihéQontract andishall d@sigdaied1 O U
OO0 wOi WUUET wr UOUwWUOWEEUWE U wE w O Véntkré. The pompbsitiorEdd U1 O L
constitution of the Joint Venture shall not be altered without the prior consent of the Procuring

Entity.



3.10 Non-waiver

3.10.1Subjed to GCC Clause 3.10.2below, no relaxation, forbearance, delay, or indulgence by either party
in enforcing any of the terms and conditions of the Contractor the granting of time by either party
to the other shall prejudice, affect, or restrict the rights of that party under the Contract, nor shall
any waiver by either party of any breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

3.10.2Any waiver of a party's rights, powers, or remedies under the Contract must be in writing , must be
dated and signed by an authorized representative of the party granting such waiver, and must
specify the right and the extent to which it is being waived.

3.11 Severability
If any provision or condition of the Contract is prohibited or rendered invali d or unenforceable,
such prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of a  ny
other provisions and conditions of the Contract.

3.12 Country of Origin

2. UPT DO» wOl EQUWUT T wx OEET wki 1 Ul exdls| anduwthér IGadtsGEtREES @3 1 E |
were produced or from which the Services are supplied. Goods are produced when, through
manufacturing, processing, Software development, or substantial and major assembly or integration
of components, a commercially recognized product results that is substantially different in basic
characteristics or in purpose or utility from its components. The Origin of Goods and Services is
distinct from the nationality of the Supplier and may be different.

4, Notices

4.1 Unless otherwise stated in the Contract, all notices to be given under the Contract shall be in writing
and shall be sent, pursuant to GCC Clause 4.3below, by personal delivery, air mail post, special
courier, facsimile, electronic mail, or Electronic Data Interchange (EDI), with the following
provisions.

411 OawldOOUPE]I wUi OVUwEawi EEUPODOI Owi Ol E thind @pdays @ferd O O w
EPUXxEUETl wEaAawOOUPET wUIl OUWEAWEPUWOEPOwWxOUUwWOUWUx
Contract.

4.1.2 Any notice sent by air mail post or special courier shall be deemed (in the absence of evidence of
earlier receipt) to have been delivered ten (10) days after dispatch. In proving the fact of dispatch, it
UT EOOWET wUUIr EPT OUwUOwWUT OPwUT ECwUT T wil OY1 OOx1 weE
stamped, and conveyed to the postal authorities or courier service for transmission by air mail or
special courier.

4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to
have been delivered on the date of its dispatch.

4.1.4 Either party may change its postal, facsimile, electronic mail, or EDI addressesfor receipt of such
notices by ten
(10) days' notice to the other party in writing.

4.2 Notices shall be deemed to include any approvals, consents, instructions, orders, ceJ Br EEUI UOuw
information and other communication to be given under the Contract.

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normally given by, or addressed
to, the Project Manager, while notices from/to the Supplier are normally given by, or addressed to,
the Supplier's Representative, or in its abserce its deputy if any. If there is no appointed Project
Manager or Supplier's Representative (or deputy), or if their related authority is limited by the SCC
for GCC Clauses 18.1 or 18.2.20r for any other reason, the Procuring Entity or Supplier may give



and receive notices at their fall back addresses. The address of the Project Manager and the fall back
address of the Procuring Entity are as Ux | EDr 1 E w D Guad subsegaehtly wstablished/
amended. The address of the Supplier's Representative and thefall back address of the Supplier
are as Ux1 EDPinl Appendix 1 of the Contract Agreement or as subsequently
established/amended.

5. Governing Law
5.1 The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

5.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and
services prohibitions in Kenya when
a UwEwOEUUI Uwli wléisns, énhyhap®hibitste@nimeraelreldtions with that country; or
b by an act of compliance with a decision of the United Nations Security Council taken under Chapter
VIl of the Charter of the United Nations, Kenya prohibits any import of goods from that country or
any payments to any country, person, or entity in that country.

6 Fraud and Corruption

6.1 The Procuring Entity requires compliance with the laws of Kenya on Anti -Corruption Guidelines
and its prevailing sanctions policies and procedures as set forth in its statutes.

6.2 The Procuring Entity requires the Suppliers to disclose any commissions or fees that may have been
paid or are to be paid to agents or any other party with respect to the tendering process or execution
of the Contract. The information dis closed must include at least the name and address of the agent
or other party, the amount and currency, and the purpose of the commission, gratuity or fee.

B. SUBJECT MATTER OF CONTRACT
7 Scope of the System

7.1 Unless otherwise expresslylimited inthe SCC or Technical Requirements, the Supplier's obligations
cover the provision fall Informati on Technologies, Materials and other Goods as well as the
performance of all Services required for the design, development, and implementation (including
procurement, quality assurance, assembly, associated site preparation, Delivery, Pre
commissioning, Installation, Testing, and Commissioning) of the System, in accordance with the

Contract and the Agreed Project Plan.

72 37T 1T w2UxxOP1 UwUT E CeRolided i61Bd Qoniract) petfoliball dtdh @ddkdand/or supply
EOOwWUUET wbUI OUWEOEw, EUI UPEOUWOOUWUxT EPDr EEOOCaA WO
inferred from the Co ntract as being required for attaining Operational Acceptance of the System as
if such work and/or items and Materials were expressly mentioned in the Contract.

7.3 The Supplier's obligations (if any) to provide Goods and Services as implied by the Recurrent Cost
tables of the Supplier's tender, such as consumables, spare parts, andechnical services (e.g.,
maintenance, technical assistance, and operational support), aread) x | EDr | E wbi@cudingl w2 "
the relevant terms, characteristics, and timings.

8 Time fo r Commencement and Operational Acceptance

8.1 The Supplier shall commence work on the System with in the period Ux 1 EBr I EwbDé@ua Ul 1 u
without prejudice to GCC Clause 28.2, the Supplier shall there after proceed with the System in
accordance with the time sd 1 EUOT wUx1T EDr 1 EwbOwUIT 1T w( 6xO1 01 OUEUD
made in the Agreed Project Plan.

8.2 The Supplier shall achieve Operational Acceptance of the System (or Subsystem(s) where a separate



9.2

9.3

9.4

9.5

9.6

9.7

9.8

PPUT wUT T wOBOI wUETI ui(U@X Qu U&i1 g U EEQuPuipuEd 11 EUOT wEOE wWE
Agreed Project Plan, or within such extended time to which the Supplier shall be entitled under
GCC Clause 40 (Extension ofTime for Achieving Operational Acceptance).

Supplier's Responsibilities

The Supplier shall conduct all activities with due care and diligence, in accordance with the Contract

and with the skill and care expected of a competent provider of information tech nologies,
information systems, support, maintenance, training, and other related services, or in accordance

with best industry practices. In particular, the Supplier shall provide and employ only technical

personnel who are skilled and experienced in the irrespective callings and supervisory staff who are
competent to adequately supervise the work at hand.

3T T w2UxxOP1T UWEOOr UOUwWUT EUwPUwWT EVUwI OUT Ul EwbOUOWUIT
the data relating to the System provided by the Procuring Entity and on the basis of information

that the Supplier could have obtained from a visual inspection of the site (if access to the site was
available) and of other data readily available to the Supplier relating to the System as at the date

twenty -eight (28) days prior to tender submission. The Supplier acknowledges that any failure to
acquaint itself with all such data and information shall not relieve its responsibility for properly

I UUPOEUDOT wlUT I wEPI r EUOVDAWOUWEOUUwWOI wWUUEET UUI U003
The Supplier shall be responsible for timely provision of all reso urces, information, and decision

making under its control that are necessary to reach a mutually Agreed Project Plan (pursuant to

&" " w" OEUUI whNGI AwbPDUT POwWUT T wUDPOI wUETT EUOTI wUxI1 EP
provide such resources, information, and decision-making may constitute grounds for termination

pursuant to GCC Clause 41.2.

The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or
national government authorities or public service undert akings in Kenya that are necesary for the
performance of the Contract, including, without limitation, visas for the Supplier's and
Subcontractor's personnel and entry permits for all imported Supplier's Equipment. The Supplier
shall acquire all other permits, approvals, and/or licenses that are not the responsibility of the
Procuring Entity under GCC Clause 10.4 and that are necessary for the performance of the Contract.

The Supplier shall comply with all laws in force in Kenya. The laws will include all n ational,
provincial, municipal , or other laws that affect the performance of the Contract and are binding

upon the Supplier. The Supplier shall indemnify and hold harmless the Procuring Entity from and

ET EPOUUWEOa WwEOE wE OO wO D E Efer@ibes, Biid Expense & dd Watdved tature & E D O |
rising or resulting from the violation of such laws by the Supplier or its personnel, including the Sub
contractors and their personnel, but without prejudice to GCC Clause 10.1. The Supplier shall not
indemni fy the Procuring Entitytothe T R Ul OUwUT EVwWUUET wOPEEPOPUAa OWEEOD
expenses were caused or contributed to by a fault of the Procuring Entity.

The Supplier shall, in all dealings with its labor and the labor of its Subcontractor s currently
holidays, religious or other customs, and all local laws and regulations pertaining to the
employment of labor.

Any Information Technologies or othe r Goods and Services that will be incorporated in or be
Ul gUDUIT Ewi OUwUT T w2aU0l OWEOGEwWOUT 1 UwUUxxOBI UwUT E O
POWEWEOUOUUaAwWUT EQwUT EOQOWET wEOwW$ ODT DEOI w" OUOUUaOu
Pursuant to paragraph 2.2e. of Appendix B to the General Conditions the Supplier shall permit and
shall cause its subcontractors and subconsultants to permit, the PPRA and/or persons appointed by
the PPRA to inspect the Site and/or the accounts and records relating to the procurement process,
selection and/or contract execution, and to have such accounts and records audited by auditors
appointed by the PPRA if requested by the PPRA. The Supplier's and its Sub contractors' and sub
consultants' attention is drawn to Sub-Clause 6.1 which provides, inter alia, that acts intended to



9.9

9.10

10

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

materially impede the exercise of the PPRA's inspection and audit rights constitute a prohibited
practice subject to contract termination (as well as to a determination of in eligibility pursuantto the
PPRA's prevailing sanctions procedures).

The Supplier shall conform to the sustainable procurement contractual provisions, if and as
Uxl EBri EwbOwUOT T w2"" 8

4001 UUwWOUT T UbpBUI wlhelSkpplierisHallinev® nolbihdr Bupplier asponsibilities.
Procuring Entity's Responsibilities

The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied by the
Procuring Entity to the Supplier, except when otherwise expressly stated in the Contract.

The Procuring Entity shall be responsible for timely provision of all resources, information, and

decision making under its control that are necessary to reach an Agreed Project Plan (pursuant to

&" " w" OEUUI whuNd |l AwbpDUI DOwUIT I w U b értatiot Echdditel Railuta tbx 1 E D
provide such resources, information, and decision making may constitute grounds for Termination

pursuant to GCC Clause 41.3.1(b).

The Procuring Entity shall be responsible for acquiring and providing legal and physical possess ion
of the site and access to it, and for providing possession of and access to all other are as reasonably
required for the proper execution of the Contract.

If requested by the Supplier, the Procuring Entity shall use its best endeavors to assist the Suplier
in obtaining in a timely and expeditious manner all permits, approvals, and/or licenses necessary
for the execution of the Contract from all local, state, or national government authorities or public
service undertakings that such authorities or unde r takings require the Supplier or Sub contractors
or the personnel of the Supplier or Sub contractors, as the case may be, to obtain.

In such cases where the resposibilities of specifying and acquiring or upgrading
telecommunications and/or electricpower Ul UYDET Uwi EOOUwWOOwWUT | w2Uxx ODI
Requirements, SCC, Agreed Project Plan, or other parts of the Contract, the Procuring Entity shall

use its best endeavors to assist the Supplier in obtaining such services in a timely and expedtious
manner.

The Procuring Entity shall be responsible for timely provision of all resources, access, and

information necessary for the Installation and Operational Acceptance of the System (including, but

not limited to, any required telecommunications o Uw il Ol EUUPEwx Obl UwUIl UYDEI
TUITEw/ UONI ECw/ OEOOwI RET xUwpkhi T Ul wxUOYDPUPOOWOI wl

being the responsibility of the Supplier. Delay by the Procuring Entity may result in an appropriate

extension of the Time for Operational Acceptance, at the Supplier's discretion.

4001 UUwWOUT T UPPUT wUxIT EBr 1 EwbOwUT 1T w" OOUUEEUOUWET UI
Uil w/ UBEUUDPOT w$s OUPUawUTl EOOwx UOYDEIT wtechnical fesbn@el) O w x (
as required by the Supplier to properly carry out Delivery, Pre -commissioning, Installation,
"O000PUUDPOODPOT OWEOEW. xI UEUDOOEOwW EEI xUEOEI OwEUwWOL
Schedule and the Agreed Project Plan.

The Proauring Entity will designate appropriate staff for the training courses to be given by the
2U0UxxOPl UWEOQOEwWUT EOOWOEO]I WEOOWEXxxUOxUDPEUI wOOT BUUDE
Technical Requirements, SCC, the Agreed Project Plan, or other pes of the Contract.

The Procuring Entity assumes primary responsibility for the Operational Acceptance Test (s)for the

System, in accordance with GCC Clause 27.2, and shall be responsible for the continued operation
of the System after Operational Acceptance.However, this shall not limit in anyway the Supplier's



Ul UxOOUPEDPODPUDPI UwEI UT UwUT 1 wEEUT wOi w. xI UEUPOOEOw

10.10The Procuring Entity is responsible for performing and safely storing timely and regular backups of

its data and Software in accordance with accepted data management principles, except where such
responsibility is clearly assigned to the Supplier elsewhere in the Contract.

10.11All costs and expenses involved in the performance of the obligations under this GC C Clause 10

shall be the responsibility of the Procuring Entity, save those to be incurred by the Supplier with
respect to the performance of the Operational Acceptance Test (s), in accordance with GCC Clause
27.2.

10.124 00T UUwOUT 1 UPDUI wUtkd Feoburirg Entith €hall bdvé no dthet Ruocuring Entity
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111

11.2

11.3

114

12

12.1

12.2

12.3

12.4

responsibilities.

Payment

Contract Price

not subject to any alteration, except in the event of a Change in the System pursuant to GCC Clause
39 or to other clauses in the Contract;

The Supplier shaOwET wEI I O EwOOwi EYI wUEUDPUr 1 EwbUOUI Of wEUW
Contract Price, which shall, except as otherwise provided for in the Contract, cover all its obligations
under the Contract.

Where the contract price is different from the cor rected tender price, in order to ensure the contractor

is not paid less or more relative to the contract price (which would be the tender prjcgayment
YEOUEUDPOOWEI UUPr EEUl UWEOEWYEUDEUDOOWOUET UUwOOwH(
Bill of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus percentage.

The percentage already worked out during tender evaluation is worked out as follows: (corrected

tender pricetender price)/ tender price X 100

Terms of Payment

The Supplier's request for payment shall be made to the Procuring Entity in writing, accompanied

by an invoice describing, as appropriate, the System or Subsystem(s), Delivered, Precommissioned,
Installed, and Operationally Accepted, and by documents submitted pursuant to GCC Clause 22.5
EQCEwWUx OOQwi UOr 0001 QU WO wOUT 1 UwOEOPT EUPOOUWUUDXx UOE
asUx1 EDr1 EwbOwUOT T w2"" 3

No payment made by the Procuring Entity herein shall be deemed to constitute acceptance by the
Procuring Entity of the System or any Sub system (s).

Payments shall be made promptly by the Procuring Entity, but in no case later than (sixty (60) days

after submission of a valid invoice and upon satisfactorily performance of the contractual

obligati ons by the Supplier. In the event that the Procuring Entity fails to make any payment by its
respective due date or within the period set forth in the Contract, the Procuring Entity shall pay to

the Supplier interest on the amount of such delayed payment attherate (s)Ux 1 EDr | EwHDwUT |
the period of delay until payment has been made in full, whether before or after judgment or
arbitration award.

s o~ A N N A A

Payments shall be made in the currency leX wUx1 EDr 1 EwbOwUT 1 w" OOUUEECQw 1



12.5

13

13.1

13.2

b)

13.3

Clause11.For Goods and Services supplied locally, payments shallbe madeE UwU x 1 EBr I Ewb O

4001 UUwOUT T UbpBUI wU paytedtrof theuoBe@nucuriehcyugdrtion Ofutthe Contract
Price for Goods supplied from outside Kenya shall be made to the Supplier through an irrevocable
Form of credit opened by an authorized bank in the Supplier's Country and will be payable on

presentation of the appropriate documents. It is agreed that the Form of credit will be subject to
Article10 of the latest revision of Uniform Customs and Practice for Documentary Creditgblished by
the International Chamber of Commerce, Paris.

Securities

Issuance of Securities
3T T w2UxxOP1l UwUT EOOwxUOYDPET wUOT T wUI EVUDPUDPI UwUx1 EDBr
andintl T WEOOUOQUOWOEODOOI UOheldOE wi OUOwUx1 EBr 1 Euw

Advance Payment Security

4001 UUwWOUT T UPPUI wUxT EDr 1 E wb Qde Within twen" ty-eght (28)I day2 di x x Of
EYEOEI w/ EalOl OUwUxT EPril EwbOw?2" " wi OUw&" " w" OEUUI
Operationally Accepted.

The security shall be in the form provided in the tendering documents or in another form acceptable

to the Procuring Entity. The amount of the security shall be reduced in proportion to the value of

the System executed by and paid to the Supplier from time to time and shall automatically become

null and void when the full amount of the advance payment has been recovered by the Procuring

Entity. 4 OO1 UUwWOUT 1 Ubp D UI wUthelrddution if-valBe@mua @xXpitation ¢f theDAdvance

Payment Security are cdculated as follows:

P*a/(10CE AQwPT T Ul w?/ 2 wDUwUOT T wUUOwWOI wEOOwxEaOlI OUUwI |
EYEOEI w/ Ea O OWKOWEIOEH wREEOET w/ Ea Ol OUwlI RxUI UUI EwE

pursuant to the SCC for GCC Clausel12.1.

The security shall be returned to the Supplier immediately after its expiration.

Performance Security

13.3.1 The Supplier shall, within twenty -eight I WAWEEA UwOl wUOT T wOOUDr EEUDPOO WO

security for the due performance of the Contract in the amountand currency Ux 1 EBr 1 Ewb OwUI|

13.3.2 The security shall be a bank guarantee in the form provided in the Sample Contractual Forms

Section of the tendering documents, or it shall be in another form acceptable to the Procuring
Entity.

13.3.3 The security shall automatically become null and void once all the obligations of the Supplier

e o~ A N N A A

Warranty Period and any extensions to the period. The security shall be returned to the Supplier
no later than twenty -eight (28) days after its expiration.

13.3.4 Upon Operational Acceptance of the entire System, the security shall bereduced to the amount

UxT EDr il EwPOwWUOT T w2" " OwOOwUT 1T wEEUT wOi wUT T wyweldldU EUD (
only cover the remaining warranty obligations of the Supplier.

14 Taxesand Duties

14.1

For Goods or Services supplied from outside and inside Kenya, the Supplier shall be entirely



responsible for all taxes, stamp duties, license fees, and other such levie imposed outside Kenya
and inside Kenya, and these duties or taxes shall be made part of the Contract Price in Article 2 of
the Contract Agreement and the Price Schedule it refers to, in which case the duties and taxes will
be the Supplier's responsibility.

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred unti delivery of the contracted Goods or Services to the Procuring Entity.
The only exception are taxes or duties, suchas value-added or sales tax or stamp duty as apply to,
OUWEUI wgOl EUCawbhEI OUDBPr EEOI OwOOwUT I wb OV ittmegeltadas,E O E u
levies and/or duties are also excluded from the Contract Price in Article 2 of the Contract Agreem ent
and the Price Schedule it refers to.

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in
KIi OAEQwUT 1T w/ UGEUUPOT w$s OUPUawUT EOOwWUUT whbUUWET UUwI
tax savings to the maximum allowable extent.

144 %OUwU0T T wxUUxOUT woOi wiOiT 1l w" OOVUEEUOwWPUWPUWET UT T EwUI
Price and Terms of Payment) of the Contract Agreement is based on the taxes, duties, levies, and
charges prevailing at the date twenty -eight (28) days prior to the date of tender submission in Kenya
(also called? 3 Eif thisuGCC Clause 14.4). If anyTaxrates areincreased or decreased, a newraxis
introduced, an existing Tax is abolished, or any change in interpretation or ap plication of any Tax
occurs in the course of the performance of the Contract, which was or will be assessed on the
Supplier, its Sub contractors, or their employees in connection with performance of the Contract, an
equitable adjustment to the Contract Price shall be made to fully take into account any such change
by addition to or reduction from the Contract Price, as the case may be.

D. Intellectual Property
15 Copyright

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested
in the owner of such rights.

15.2 The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and
Standard Materials in accordance with GCC Clausel6, except that additional copies of Standard
Materials may be made by the Procuring Entity for use within the scope of the project of which the
System is apart, in the event that the Supplier does not deliver copies within thirty (30) days from
receipt of a request for such Standard Materials.

15.3 The Procuring Entity's contractual rights to use the Standard Software or elements of the Standard
Software may not be assigned, licensed, or otherwise transferred vduntarily except in accordance
with the relevant license agreement or unless otherwise U x I E B r 1 E wo@ leghllylcangtitutedw
successor organization (e.g., a reorganization of a public entity formally authorized by the
government or through a merger or acquisition of a private entity) .

154 4 001 UUwOUT 1 UPDUIT wUtkd IrfebectiiaBPuopefiyuRights ine?l CustGnuuSoftware and
"UUUOOw, EVUI UPEOUWUx1T EPri EwbOw xx] OEPEI UwKwWEOE wk |
date of this Contractor on creation of the rights (if later than the date of this Contract), vest in the
Procuring Entity. The Supplier shall do and execute or arrange for the doing and executing of each
necessary act, document, and thing that the Procuring Entity may consider necessary or desirable
to perfect the right, title, and interest of the Procuring Entity in and to those rights. In respect of such
Custom Software and Custom Materials, the Supplier shall ensure that the holder of am or alright
in such an item does not assert it, and the Supplier shall, if requested to do so by the Procuring Entity
and where permitted by applicable law, ensure that the holder of such a moral right waives it.
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16.1

16.2

17

17.1

Software License Agreements

Except to the extent that the Intellectual Property Rights in the Software vest in the Procuring Entity,
the Supplier here by grants to the Procuring Entity license to access and use the Software, including
all inventions, designs, and marks embodied in the Software.

Such license to access and use the Software shall:
a) be:

i. non-exclusive;
ii. fully paid up and irrevocable (except that it shall terminate if the Contract terminates
under GCC Clauses 41.1 or 41.3);

ii. UOOI UUwOUT T UpPBUI wlalid thraughof keBy@&wOT 1 w2 " " w

iv. UOOI UUwOUT T UPPUI wUxI1 E®ONOD dditDrludstriciion2 " " wUUE NI E
b) Permit the Software to be:
UUIl EwOUWEOxDPI Ewi OUwUUT wOOwOUwbrBUT wlOT T wEOGOxE U1 Uc
Technical Requirements and/or the Supplier's tender), plus a backup computer(s) of the same or

similar capacity, if the primary is (are) in operative, and during a reasonable transitional period
when use is being transferred between primary and back up;

used or copied for use on or transferred to are placement mmputer (s), (and use on the original and
replacement computer(s) may be simultaneous during a reasonable transitional period) provided

that, if the Technical Requirements and/or the Suppliersti OET UwUx1 EPr 1 UwEwWEOEU
which the license is restricted, the replacement computer (s) is (are) within that class;

if the nature of the System is such as to permit such access, accessed from other computers connected
to the primary and/or back up computer (s) by means of a local or wide-area network or similar
arrangement, and used on or copied for use on those other computers to the extent necessary to that
access;

reproduced for safe keeping or back up purposes;

customized, adapted, or combined with other computer software for use by the Procuring Entity,
provided that derivative software incorporating any substantial part of the delivered, restricted
Software shall be subject to same restrictions as a reset fortlin this Contract;

unless otheUP P UT wUx 1 EDr 1 discld€duwoladnd repotiuced for use by, support service
suppliers and their sub -contractors, (and the Procuring Entity may sub -license such persons to use
and copy for use the Software) to the extert reasonably necessary to theperformance of their support
service contracts, subject to the same restrictions as a reset forth in this Contract; and

UOOT UUwOUT T UPDPUI wisdoged o, lart uepréiuced for usg By,"N@ other parties.

TheSupplierhastherighttoaudittheStandard Softwaretoverifycompliancewiththeabovelicenseagreemen
ts.

4001 UUwWOUT 1T UPPUI wy thd PEoPuririg Entith @ilumakelavaiable'to the Supplier,

within seven

(7) days of a written request, accurate and up-to-date records of the number and location of copies,

the number of authorized users, or any other relevant data required to demonstrate use of the
Standard Software as per the license agreement. If and only if, expressly agreed in writing between

the Procuring Entity and the Supplier, Procuring En tity will allow, under a pre-Ux 1 EBDr 1 EwET
procedure, the execution of embedded software functions under Supplier's control, and
unencumbered transmission of resulting information on software usage.

"OO0r E1 O Wanationu( OI
4001 UUwWOUTT UPPUI wUWIl E B wihg Beiity® (aithér theuRrdcuriQyuEntity or the
2U0UxxO0OP1 UAWUT EOOwWOl 1 xwEOOr E1 OUPEOQWEOGEWUT EOOwWOOUOuU
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17.2

17.3

17.4
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17.6

17.7

18

18.1

informationo | WEWE OOr El OUPEQWOEUUUI wp?" OO0r EI OUPEOw( Oi 6L
furnished directly or indirectly by the Disclosing Party prior to or during performance, or following
termination, of this Contract.

For the purposes of GCC Clause 17.1,he Supplier is also deemed to be the Receiving Party of
"OO0r El OUPEOw( Of OUOEUDOOwWT 1 Ol UEUI EwEawl0il T w2Uxx0b
obligations under the Contract and Ul OEUDPOT wOOwUT T wEUUDOI UUI UOuwr OE
other contacts of the Procuring Entity or the Procuring Entity's use of th e System.

Notwithstanding GCC Clauses 17.1 and 17.2:

a UlT w2U0UxxOPl UwOEawi UUOPUT wU O wb U brnethePdnyg UEE UOU
Entity to the extent reasonably required for the Subcontractor to perform its work under the
Contract; and

by U7 1l w/ UOGEUUPOT wsOUPUawbOEawi UDUOPUT w" 6Or E1l OUPEOW

service suppliers and their subcontractors to the extent reasonably required for them to
perform their wOUOwW UOET Uw UT T PUwUUxxOUUwUI UYPEIT wEOBOU
subsidiaries, in which event the Receiving Party shall ensure that the person to whom it

i UUOGPUT 1T Uw" O fnatien obtbebisCasing®hr) is aware of and a tenderer by the
Receiving Party's obligations under this GCC Clause 17 as if that person were party to the
Contract in place of the Receiving Party.

The Procuring Entity shall not, without the Supplier's pr POUwbUBDUOUI OwWwEOOUI 60O wU
Information received from t he Supplier for any purpose other than the operation, maintenance and

further development of the System. Similarly, the Supplier shall not, without the Procuring Entity's

prior writtencon Ul QU OwUUT wEOaw" OOr Eil OUPEOw( Oi OU Gtgforar OwU |
purpose other than those that are required for the performance of the Contract.

The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply ©
that information which:

a) Now or hereafter enters the public domain through no fault of the Receiving Party;

b) can be proven to have been possessed by the Receiving Party at the time of disclosure and
that was not previously obtained, directly or indirectly, from the Disclosing Party;

c) otherwise lawfully becomes available to the Receiving Party from a third party that has no

OEOPT EUDPOOwWOI we6Or EIl OUPEODPUAG

The above provisions of this GCC Clausel17 shall not in any way modify any undertaking of
E O Or tility@iven by either of the parties to this Contract prior to the date of th e Contract in
respect of the System or any part thereof.

4001 UUwWOUT T UpDPUI wythd piofigiohsoitis GO Clduse 27"sHall survive the
termination, for whatever re ason, of the Contract for three (3) years.

Supply, Installation, Testing, Commissioning, and Acceptance of the System

Representatives

Project Manager

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective

Date, the Procuring Entity shall appoint and notify the Supplier in writing of th e name of the Project
Manager. The Procuring Entity may from time to time appoint some other person as the Project
Manager in place of the person previously so appointed and shall give a notice of the name of such
other person to the Supplier without delay. No such appointment shall be made at such a time or in
such a manner as to impede the progress of work on the System. Such appointment shall take effect

only upon receipt of such notice by the Supplier.4 OOT UUwOUT 1 UbPDPUIT wikdnyg,fhe | E



Project Manager shall have the authority to represent the Procuring Entity on all day -to-day matters
relating to the System or arising from the Contract, and shall normally be the person giving or
receiving notices on behalf of the Procuring Entity pursuan t to GCC Clause4.

18.2 Supplier's Representative

18.2.1 If the Supplier's Representative is not named in the Contract, then with in fourteen (14) days of the
Effective Date, the Supplier shall appoint the Supplier's Representative and shall request the
Procuring Entity in writing to approve the person so appointed. The request must be accompanied
by a detailed curriculum vitae for the nominee, as well as a description of an y other System or non-
System responsibilities the nominee would retain while performing the duties of the Supplier's
Representative. If the Procuring Entity does not object to the appointment within fourteen (14)
days, the Supplier's Representative shall ke deemed to have been approved. If the Procuring Entity
objects to the appointment within f ourteen (14) days giving the reason therefor, then the Supplier
shall appoint a replacement within fourteen (14) days of such objection in accordance with this
GCC Clause 18.2.1.

1822 4001 UUwWOUT T UbDBUI wUXii da, rthe Sup@icd suReprésentative’ shall have the
authority to represent the Supplier on all day -to-day matters relating to the System or arising from
the Contract, and shall normally be the person giving or receiving notices on behalf of the Supplier
pursuant to GCC Clause 4.

18.2.3The Supplier shall not revoke the appointment of the Supplier's Representative without the
Procuring Entity's prior written consent, which shall not be unreasonably withheld. If the
Procuring Entity consents to such an action, the Supplier shall appoint another person of equal or
UUx1T UDOUW@UEODPr EEUPOOUWEUVWUT T w2UxxOPI UAUw1Il xUI U
Clause 18.2.1.

18.2.4 The Supplier's Representative and staff are obliged to work closely with the Procuring Entity's
Project Manager and staff, a¢ within their own authority, and a tenderer by directives issued by
the Procuring Entity that are consistent with the terms of the Contract. The Supplier's
Representative is responsible for managing the activities of its personnel and any subcontracted
personnel.

18.2.5 The Supplier's Representativemay, subject to the approval of the Procuring Entity (which shall not
be unreasonably withheld), at any time delegate to any person any of the powers, functions, and
authorities vested in him or her. Any such delegation may be revoked at any time. Any such
delegation or revocation shall be subject to a prior notice signed by the Supplier's Representative
and shall specify the powers, functions, and authorities there by delegated or revoked. No such
delegation or revocation shall take effect unless and until the notice of it has been delivered.

18.2.6 Any act or exercise by any person of powers, functions and authorities so delegated to him or her
in accordance with GCC Clause18.2.5shall be deemed to be an act or exercidey the Supplier's
Representative.

18.3 Objections and Removals

18.3.1 The Procuring Entity may by notice to the Supplier object to any representative or person
employed by the Supplier in the execution of the Contract who, in the reasonable opinion of the
Procuring Entity, may have behaved inappropriately, be incompetent, or be negligent. The
Procuring Entity shall provide evidence of the same, where upon the Supplier shall remove such
person from work on the System.

18.3.2 If any representative or person employed by the Supplier is removed in accordance with GCC
Clause18.3.1, the Supplier shall, where required, promptly appoint a replacement.
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19.1

Project Plan

In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included
in the Supplier's tender, the Supplier shall develop a Project Plan encompassing the activities

Technical Requirements.
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19.3

19.4

195

19.6

20

20.1

Contract, the Supplier shall present a Project Plan to the ProcuringEntity. The Procuring Entity shall,

within fourteen (14) days of receipt of the Project Plan, notify the Supplier of any respects in which

it considers that the Project Plan does not adequately ensure that the proposed program of work,
proposed methods, and/or proposed Information Technologies will satisfy the Technical

11 gUDUI Ol OUUWEOGEYxOUWUT T w2 " " wpdO®iwil ®rius | OEUUWE TuduNGA
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notify the Supplier of any remaining non -conformities. This procedure shall be repeated as
necessary until the Project Plan is free from non-conformities. When the Project Plan is free from
non-EOOT OUOGPUDPI UOwUT 1T w/ UOEUUDOT ws OUPUawUTl EOOwxUOYH

Entity and the Supplier.
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of the Agreed Project Plan shall be incorporated in the Contract by amendment, in accordance with
GCC Clauses 39 and 40.

The Supplier shall undertake to supply, install, test, and commission the System in accordance with
the Agreed Project Plan and the Contract.

4001 UUwWOUT T UPDPUI wy thé Supptiet shall Bubnoit Ebithe @ractring Entity Monthly
Progress Reports summarizing:
i) Results accomplished during the prior period;
i) EUOUOEUDYI wEl YPEUPOOUWUOWEEUT wi UOOWUETT EUOT wod
Agreed Project Plan;
iii)  corrective actions to be taken to return to planned schedule of progress; proposed revisions
to planned schedule;
iv)  other issues and outstanding problems; proposed actions to be taken;
v)  resources that the Supplier expects to be provided by the Procuring Entity and/ or actions to
be taken by the Procuring Entity in the next reporting period;

vi)  other issues or potential problems the Supplier foresees that could impact on project
progress and/or effectiveness.

The Supplier shall submit to the Procuring Entity other (periodic) reports assx 1 EBr 1 @O wU |
Sub-contracting
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supply or services and a list of Subcontractors for each item that are considered acceptable by the
Procuring Entity. If no Subcontractors are listed for an item, the Supplier shall prepare a list of
may from time to time propose additions to or deletions from any such lis t. The Supplier shall
UUEOPUWEQAaWUUET wOPUUWOUWEOaAawWwOOEDPr EEUPOOWUOWUT
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shall not withhold such approval unreasonably. Such approval by the Procuring Entity of a
Subcontractor (s) shall not relieve the Supplier from any of its obligations, duties, or
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20.3
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21.1.2

21.2

21.3
21.3.2

21.3.3

responsibilities under the Contract.

The Supplier may, at its discretion, select and employ Subcontractors for such critical items from

those Subcontractors listed pursuant to GCC Clause 20.1. If the Supplier wishes to employ a
Subcontractor not so listed, or subcontract an item not so listed, it must seek the Procuring Entity's

prior approval under GCC Clause 20.3.

For items for whichpre-Ex x UOYT Ew2 UEEOOUUEEUOUWOPUUUWI EYI wOOI
Contract Agreement, the Supplier may employ such Subcontractors as it may select, provided: (i)
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proposed mobilization date for such Subcontractor; and (ii) by the end of this period either the
Procuring Entity has granted its approval in writing or fails to respond. The Supplier shall not

engage any Subcontract @ to whi ch the Procuring Entity has objected in writing prior to the end

of the notice period. The absence of a written objection by the Procuring Entity during the above

extent that it permits the deemed approval of the Procuring Entity of Subcontractors not listed in

the Contract Agreement, nothing in this Clause, however, shall limit the rights and obligations of

either the Procuring Entity or Supplier as they are speE BDr I EwbOw&" " w" OEUUIT Uwl
Appendix3 of the Contract Agreement.

Design and Engineering

31 Eil OPEEOw2x1 EBDr EEUDOOUWEOEwW#UEPDOT U

The Supplier shall execute the basic and detailed design and the implementation activities
necessary for successful installation of the System in compliance with the provisions of the
Contractor,PT T Ul wOOUwWwUOwWUx1 EDr1 EOWPOWEEEOQUEEOQOET wbbUT u
The Supplier shall be responsible for any discrepancies, errors or omissions in the spe®r EEsUD 00
drawiOT UOWEOEwWOUT 1 Uw Ul ETl OPEEOWEOEUOI OUUwUT ECwbUu
drawings, and other documents have been approved by the Project Manager or not, provided that

such discrepancies, errors, or omissions are not because ofn accurate information furnished in
writing to the Supplier by or on behalf of the Procuring Entity.

The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
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other documents provided or designated by or on behalf of the Procuring Entity, by giving a notice

of such disclaimer to the Project Manager.

Codes and Standards

Wherever references are made in the Contract to codes and ®ndards in accordance with which
the Contract shall be executed, the edition or the revised version of such codes and standards
current at the date twenty -eight (28) days prior to date of tender submission shall apply. During
Contract execution, any changes in such codes and standards shall be applied after approval by
the Procuring Entity and shall be treated in accordance with GCC Clause 39.3.

Approval/ Review of Controlling Technical Documents by the Project Manager

4001 UUwWOUT 1 UPBPUI wUthdreivi) NO GomilihgiTethhicalDdcuments required.
However, DI wUT 1 w2 " 'ContdoXing A& hnicdl Documents, the Supplier shall prepare and
furnish such documents for the Project Manager's approval or review.

Any part of the System covered by or related to the documents to be approved by the Project
Manager shall be executed only after the Project Manager's approval of these documaents.

GCC Clauses 21.3.2 through 21.3.7 shall apply to those documents requirig the Project Manager's
approval, but not to those furnished to the Project Manager for its review only.

Within fourteen (14) days after receipt by the Project Manager of any document requiring the
Project Manager's approval in accordance with GCC Clause 21.3.1, the Project Manager shall either
return one copy of the document to the Supplier with its approval endorsed on the document or



shall notify the Supplier in writing of i ts disapproval of the document and the reasons for
EPUE x x UOY E O wE @oAsuHatitHe RréjédtEVamageEproposes. If the Project Manager fails
to take such action within the fourteen (14) days, then the document shall be deemed to have been
approved by the Project Manager.

21.3.4 The Project Manager shall not disapprove any document except on the grounds that the document

EOIl UwOOUWEOOxCawbkDUIl wUOOT wUxI EPrl EwxUOYDPUDOOwWC
industry practice.

21.3.5 If the Project Manager disapproves the document, the Supplier shall modify the document and

resubmit it for the Project Manager's approval in accordance with GCC Clause 21.3.2. If the Project

, EOET T UwExxUOYI UwUT | wEOGEUOI OUWUUENT EUwU GquedEDT E
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Clause 21.3.5. The procedure set out in GCC Clauses 213 through 21.3.4 shall be repeated, as
appropriate, until the Project Manager approves such documents.

21.3.6 If any dispute occurs between the Procuring Entity and the Supplier in  connection with or arising

21.3.7

21.3.8

22

221

22.2

22.3

22.4

2241

document that cannot be settled between the parties within a reasonable period, then, in case the
Contract Agreement includes and names an Adjudicator, such dispute may be referred to the
Adjudicator for determination in accordance with GCC Clause 43.1 (Adjudication). If such dispute
is referred to an Adjudicator, the Project Manager shall give instructions as to whether and if so,
how, performance of the Contract is to proceed. The Supplier shall proceed with the Contract in
accordance with the Project Manager's instructions, provided that if the Adjudicator uphold s the
Supplier's view on the dispute and if the Procuring Entity has not g iven notice under GCC Clause
43.1.2, then the Supplier shall be reimbursed by the Procuring Entity for any additional costs
incurred by reason of such instructions and shall be relieved of such responsibility or liability in
connection with the dispute and the execution of the instructions as the Adjudicator shall decide,
and the Time for Achieving Operational Acceptance shall be extended accordingly.

37 1T w/ UONI EQw, EOET 1 UANUWEXxxUOYEOOQwPDHUT wOUwPHUT OUU
Supplier, shall not relieve the Supplier of any responsibility or liability imposed upon it by any

required by the Project Manager or inaccurate information furnished in writing to the Supplier by
or on behalf of the Procuring Entity.
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to the Project Manager an amended document and obtained the Project Manager's approval of the
document, pursuant to the provisions of this GCC Clause 21.3. If the Project Manager requests any

change in any already approved document and/or in any document based on such an approved
document, the provisions of GCC Clause 39 (Changes to the System) shall apply to such request.

Procurement, Delivery, and Transport

Subject to related Procuring Entity's responsibilities pursuant to GCC Clauses 10 and 14, the
Supplier shall manufacture or procure and transport all the Information Technologies, Materials,
and other Goods in an expeditious and orderly manner to the Project Site.

Delivery of the Information Technologies, Materials, and other Goods shall be made by the Supplier
in accordance with the Technical Requirements.

Early or partial deliveries require the explicit written consent of the Procuring  Entity; which consent
shall not be unreasonably withheld.

Packaging and Transportation

The Supplier shall provide such packing of the Goods as is required to prevent their damage or



22.4.2

22.4.3

2244

25.5.2

deterioration during shipment. The packing, marking, and documentation within and outside the
packages shall comply strictly with t he Procuring Entity's instructions to the Sup plier.

The Supplier will bear responsibility for and cost of transport to the Project Sites in accordance with
UTT wOl UOUWEOGEWEOOEPUPOOUWUUT EwPbOwWUT T wUx1 EPr EEUD
terms and conditions of the associated Inco terms.

Unll UUwOUT T UPPUI wU x I theEsupplierwstizadhe Gde itounge "tran€partation through
carriers registered in any eligible country and to obtain insurance from any eligible source country.

Unless othl UPDUT wUx1 EDr | theuIubplierOwilll provad" €' tieuProcuring Entity with
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For Goods supplied from outside Kenya:

Upon shipment, the Supplier shall notify the Procuring Entity and the insurance company
contracted by the Supplier to provide cargo insuranc e by cable, facsimile, electronic mail, or EDI

with the full details of the shipment. The Supplier shall promptly send the following documents to
the Procuring Entity by mail or courier, as appropriate, w ith a copy to the cargo insurance company:

a Two copies of the Supplier's invoice showing the description of the Goods, quantity, unit price,
and total amount;

usual transportation documents;
POUUUEOGET wEI UUDr EEUI O
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estimated time and point of arrival in Kenya and at the site.

O QO O T

For Goods supplied locally (i.e., from within Kenya):

Upon shipment, the Supplier shall notify the Procuring Entity by cable, facsimile, ele ctronic mail,

or EDI with the full details of the sh ipment. The Supplier shall promptly send the following
documents to the Procuring Entity by mail or courier, as appropriate:

a Two copies of the Supplier's invoice showing the Goods' description, quantity, unit price, and total
amount;

Delivery note, railway receipt, or truck receipt;

EIl UOPr EECU] wOi wbOUULUEOET O
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estimated time of arrival at the site.

D Q O T

25.6 Customs Clearance

23

23.1

a) The Procuring Entity will bear responsibility for, and cost of, customs clearance into Kenya in
accordance with the particular Incoterm(s) used for Goods supplied from outside Kenya in the
Price Schedules referred to by Article2 of the Contract Agreement.

b) At the request of the Procuring Entity, the Supplier will make available a representative or
agent during the process of customs clearance in Keya for goods supplied from outside
Kenya. In the event of delays in customs clearance that are not the fault of the Supplier:

i) the Supplier shall be entitled to an extension in the Time for Achieving Operational
Acceptance, pursuant to GCC Clause40;

i)  the Contract Price shall be adjusted to compensate the Supplier for any additional
storage charges that the Supplier may incur as a result of thedelay.

Product Upgrades

At any point during performance of the Contract, should tech nological advances be introduced by
the Supplier for Information Technologies originally offered by the Supplier in its tender and still
to be delivered, the Supplier shall be obligated to offer to the Procuring Entity the latest versions



23.2

23.3

23.4

23.5
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241

24.2

25

25.1

25.2

25.3

of the available Information Technologies having equal or better performance or functionality at
the same or lesser unit prices, pursuant to GCC Clause39 (Changes to the System).

At any point during performance of the Contract, for Information Technologies still to be
delivered, the Supplier will also pa ss on to the Procuring Entity any cost reductions and additional
and/ or improved support and facilities that it offers to other clients of the Supplier in Kenya,
pursuant to GCC Clause39 (Changes to the System).

During performance of the Contract, the Supplier shall offer to the Procuring Entity all new
versions, releases, and updates of Standard Software, as well as related documentation and
technical support services, within thirty (30) days of their availability from the Supplier to other
clients of the Supplier in Kenya, and no later than twelve (12) months after they are released in the
country of origin. In no case will the prices for these Software exceed those quoted by the Supplier
in the Recurrent Costs tables n its tender.

Unless otherwise specir | E wb O w Wiringute "Waanty Period, the Supplier will provide at
no additional cost to the Procuring Entity all new versions, releases, and updates for all Standard
Software that are used in the System, within thirty (30) days of their availability from the Supplier
to other clients of the Supplier in Kenya, and no later than twelve (12) months after they are
released in the country of origin of the Software.

The Procuring Entity shall introduce all new versions, releases or updates of the Softwarewithin
eighteen (18) months of receipt of a production-ready copy of the new version, release, or update,
provided that the new version, release, or update does not adversely affect System operation or
performance or require extensive reworking of the System. In cases where the new version, release,
or update adversely affects System operation or performance, or requires extensive reworking of
the System, the Supplier shall continue to support and maintain the version or release previously
in operation for as long as necessary to allow introduction of the new version, release, or update.
In no case shall the Supplier stop supporting or maintaining a version or release of the Software
less than twenty-four (24) months after the Procuring Entity receives a production -ready copy of
a subsequent version, release, or update. The Procuring Entity shall use all reasonable endeavors
to implement any new version, release, or update as soon as practicable, subject to the twenty
four -month -long stop date.

Implementation , Installation, and Other Services

3T T w2UxxO0P1l UwUT EOOwxUOYPEI WwEOOQwW?21 UYPEI UwUxI EDBr
accordance with the highest standards of professional competence and integrity.

Prices chargal by the Supplier for Services, if not included in the Contract, shall be agreed upon

in advance by the parties (including, but not restricted to, any prices submitted by the Supplier in

the Recurrent Cost Schedules of itsTender) and shall not exceed the prevailing rates charged by
the Supplier to other Procuring Entity's in  Kenya for similar services.

Inspections and Tests

The Procuring Entity or its representative shall have the right to inspect and/or test any
components of the System, asUx 1 EBDr 1 EwbPOwUT |1 w3l ET OPEEOw1i aUDPU
working order and/ or co nformity to the Contract at the point of delivery and/ or at the Project Site.

The Procuring Entity or its representative shall be entitled to attend any such inspections and/or
tests of the components, provided that the Procuring Entity shall bear all costs and expenses
incurred in connection with such attendance, including but not limited to all inspection agent fees,
travel, and related expenses.

Should the inspected or tested components fail to conform to the Contract, the Procuring Entity
may reject the component (s), and the Supplier shall either replace the rejected component (s), or
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26.1

26.2

26.3
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make alterations as necessary so that it meets the Contract requirementsfree of cost to the
Procuring Entity.

The Project Manager may require the Supplier to carryoutaOa wb OUx1 EUDOOWEOE ¥y OUu
in the Contract, provided that the Supplier's reasonable costs and expenses incurred in the carrying

out of such inspection and/ or test shall be added to the Contract Price. Further, if such inspection

and/ or test impedes the progress of work on the System and/or the Supplier's performance of its

other obligations under the Contract, due allowance will be made in respect of the Time for
Achieving Operational Acceptance and the other obligations so affected.

If any di spute shall arise between the parties in connection with or caused by an inspection and/
or with regard to any component to be incorporated in the System that cannot be settled amicably
between the parties within a reasonable period of time, either party m ay invoke the process
pursuant to GCC Clause 43 (Settlement of Disputes), starting with referral of the matter to the
Adjudicator in case an Adjudicator is inc luded and named in the Contract Agreement.

Installation of the System

As soon as the System, or ay Subsystem, has, in the opinion of the Supplier, been delivered, Pre
commissioned, and made ready for Commissioning and Operational Acceptance Testing in
accordance with the Technical Requirements, the SCC and the Agreed Project Plan, the Supplier
shall so notify the Procuring Entity in writing.

The Project Manager shall, within fourteen (14) days after receipt of the Supplier's notice under

GCC Clause 26.1,1 PUT 1 UwdPUUUI wEOwWw( OUUEOOEUDPOOwW" 1 UUDPr EE(
Contractual Forms Secion in the tendering documents, stating that the System, or major

to the SCC for GCC Clause27.2.1), has achieved Installation by the date of the Supplier's notice
UOET Uw&" " w" OEUUT w!l t 3hnowOUwodOUPl awlT T w2UxxO0P1 Uw
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various components and/or Subsystems making up the System. The Syplier shall use all
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Sub system and, when in the Supplier's opinion the System or Sub system is ready for
Commissioning and Operational Acceptance Testing, notify the Procuring Entity in writing, in
accordance with GCC Clause 26.1. The procedure set out in this GCC Clause shall be repeated, as
necessary, untlan INSUEOOEUDPOOw" 1 UUPr EEUI wbUwbUUUI EB

(T wOT 1T w/ UONTI EQw, EOGETT Uwi EPOUWUOWPUUUT wOT 1T w( OUUE
EQa wEl I 1 E U U ndedwtmiXaucteen (14dByis after receipt of the Supplier's notice under

GCC Clause 26.1,or i the Procuring Entity puts the System or a Subsystem in to production
operation, then the System (or Subsystem) shall be deemed to have achieved successful btallation

as of the date of the Supplier's notice or repeated notice, or when the Procuring Entity put the
System in to production operation, as the case may be.

Commissioning and Operational Acceptance

Commissioning

27.1.1 Commissioning of the System (or2 UEUa UUIl Owbhi wUx1 EDr 1 Ewx UUUUEOU WU

27.2.1) shall be commenced by the Supplier:
a) imOl EPEUI QawEl U1 UwlUT 1T w( OUUEOOEUDPOOW" 1 UUPr EEUT w

GCC Clause 26.2; or

b) EUwOUT T UPPUI wUxI1 EDr lirEmedt 6ring Agread3Projedt BadioE Owil 1 @ U
c) immediately after Installation is deemed to have occurred, under GCC Clause 26.3.



27.1.2

27.2

27.2.1

27.2.2

27.3

27.3.1

27.3.2

27.3.3

27.3.4

The Procuring Entity shall supply the operating and technical personnel and all materials and
information reasonably required to enable the Supplier to carry out its obligations with respect to
Commissioning. Production use of the System or Subsystem(s) shall not commence prior to the start
of formal Operational Acceptance Testing.

Operational Acceptance Tests

The Operational Acceptance Tests(and repeats of such tests) shall be the primary responsibility of

the Procuring Entity (in accord ance with GCC Clause 10.9), but shall be conducted with the full
cooperation of the Supplier during Commissioning of the System (or major components or
Subsystem[s]), to ascertain whether the System (or major component or Subsystem[s]) conforms to

the Technical Requirements and meets the standard of performance quoted in the Supplier's tender,
including, but not restricted to, the functional and technical performance requirements. Unless

OUT T UPPUI wUx I E bthd Gpevdiiddal Acteptan2e Téstsdurin g Commissioning will be
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Procuring Entity's discretion, Operat ional Acceptance Testsmay also be performed on replacement

Goods, upgrades and new version releases, ®E w & OOEUw UT EV0w E WOk DE E IE Eiuk © |
Operational Acceptance of the System.

If for reasons attributable to the Procuring Entity, the Operational Acceptance Testof the System (or
Subsystem[s] or major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be
successfully completed within ninety (90) days from the date of In stallation or any other period
agreed upon in writing by the Procuring Entity and the Supplier, the Supplier shall be deemed to

T EYT wi UOr 001 Ewb U U w Ok tdetréchniddd 4nh@ tunatiorlCabpects loflhe Meetunical
2x1 EBr EEUD OO he Agreed ProjecdBan,aidGOC Clause 28.2 and 28.3 shall naipply.

Operational Acceptance

Subject to GCC Clause 27.4 (Partial Acceptancedelow, Operational Acceptance shall occur in
respect of the System, when

a the Operational Acceptance Tests,as speci | EwbDOwUT | w31 ET OPEEOQw11 gUPUI
and/or the Agreed Project Plan have been successfully completed; or

b the Operational Acceptance Testshave not been successfuly completed or have not been carried
out for reasons that are attributable to the Procuring Entity within the period from the date of
Installation or any other agreed-Ux OOwx 1 UPOEWEUwWUx1 EBri EwbOw&" " w"

¢ the Procuring Entity has put the System into production or use for sixty (60) consecutive days.
If the System is put into production or use in this manner, the Supplier shall notify the Procuring
Entity and document such use.

At any time after any of the events set out in GCC Clause 27.3.1have occurred, the Supplier may
give a notice to the Project Manager requestingtheD UU U1l wOi wEQw. x1 UEUPOOEQuw

After consultation with the Procuring Entity, and within fourteen (14) days after receipt of the
Supplier's notice, the Project Manager shall:
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Operational Acceptance Tests;or
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arises.
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and/or other reasons for the failure of the Operational Acceptance Testthat the Project Manager has
OOUDr | Hpplieriof. @n2e such remedies have been madeby the Supplier, the Supplier shall

notify the Procuring Entity, and the Procuring Entity, with the full cooperation of the Supplier, shall



27.3.5

27.3.6

use all reasonable endeavors to promptly carry out retesting of the System or Sub system. Upon the
successful conclsion of the Operational Acceptance Tests,the Supplier shall notify the Procuring
$00UPUawWOl wbUUwWUI U1 U0wi OUw. x1 UEUDOOEOwW EEI xUEOEI
The Procuring Entity shall then issue to the Supplier the Operational AcE1 x UEOET w" 1 UUDr
EEEOUEEOE] wbhbUT w&" " w" OEUUT wl A6+ 6+ wpEAOWOUwWUT EOCO
or other reasons for the failure of the Operational Acceptance Test. The procedure sé out in this

GCC Clause27.3.4 shall be reped] EQWEUwOI E1 UUEUAOwWUOUPOWEOwW. x1 U
issued.

If the System or Subsystem fails to pass the Operational AcceptanceTest(s)in accordance with GCC
Clause 27.2, the neither:
a The Procuring Entity may consider terminating the Contract , pursuant to GCC

Clause 41.2.2; or

b (I wOT T wi EPOUUI wOOWEET PI YI w. xI UEUPOOEOwW EEI xUEO
i EPOUUI wOl wOT T w/ UBEUUDPOT ws OUD U a winénuihe$dppliér&hald U U w
be deemed to havel UOr OO EwPDUUWOEODPT EUPOOUwWPHDUT wUI UxI EU
aspects of the Contract, and GCC Clauses 30.3 and 30.4 shall naipply.

If within fourteen (14) days after receipt of the Supplier's notice the Project Manager fails to issue

thh w. x1 UEUDOOEOwW EEI xUEOEI w" 1 UUPr EEU]l wOUwi EPOUWU
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or Subsystem shal be deemed to have been accepted as of the ate of the Supplier's said notice.

27.4 Partial Acceptance

27.4.1

27.4.2

27.4.3

28

28.1

28.2

(T wUOOwUxT EBDr1l EwPOwWUT T w2" " wi OUw&" " w" OEUUT wl A381 & h
the provisions in the Contract relating to Installation and Commissioning, including the Operational
Acceptance Test, shall apply to each such major component or Subsystem individually, and
Operational Acceptance CertDr EEUT wopUAwUT EOOWET wbUUUI EWEEEQUED(
or Subsystem of the System, sibject to the limitations contained in GCC Clause 27.4.2.

371 wHDUUUEOET w Ol w. xI UEUPOOEOwW EEI xUEOEI w"1 UUDBYr
Subsystems pursuant to GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain

an OperatonaOw EEI xUEOEI w" 1 UUDr EEUI wi OUwUT T w2auU0l OwEU
SCC for GCC Clauses 12.1 and 27.2.1) once all major components and Substgms have been
supplied, installed, tested, and commissioned.

In the case of minor components for the System that by their nature do not require Commissioning
or an Operational Acceptance Testgpl 81T 6 OwOPOOUwr UUDPOT UOwi UU Odgecti B OT
, EOET T UwUT EOOwWPUUUT WEOwW. x1 UEUDOOEOwW EEI xUEOED QI U
and/or furnishings have been delivered and/or installed or the site works have been completed. The
Supplier shall, however, use all reasonable endeawrs to promptly remedy any defects or
EirEPI OEDI UwPOWUUET woOHDOOUWE O @ Ertithor Supplient i 01 EOT E WE a

Guarantees and Liabilities
Operational Acceptance Time Guarantee

The Supplier guarantees that it shall complete the supply, Installation, Commissioning, and achieve
Operational Acceptance of the System (or Subsystems, pursuant tathe SCC for GCC Clause 27.2.1)
PPUT POwUT | wUPO! wx1 UPOEUwWUxT EDri EwbOwUT T w( OxO1 Ol
pursuant to GCC Clause 8.2, orwithin such extended time to which the Supplier shall be entitled

under GCC Clause 40 (Extension ofTime for Achieving Operational Acceptance).

4001 UUwWOUT T UbpPUI wU,fithe Buppliét taid @uslpply, install, ‘tommission, and



28.3

28.4

29

29.1

29.2

29.3

29.4

29.5

achieve Operational Acceptance of the System (or Subsystems pursuant to the SCC for GCC Clause
27.2.1) within the tb Ol wi OUWEET 1 YDOT w. xI UEUPOOEOw EEI xUEC
Schedule or the Agreed Project Plan, or any extension of the time for achieving Operaional
Acceptance previously granted under GCC Clause 40 (Extension of Time for Achieving Operation al
Acceptance), the Supplier shall pay to the Procuring Entity liquidated damages at the rate of one
half of one percent per week as a percentage of the Contact Price (exclusive of Recurrent Costs if
any), or the relevant part of the Contract Price if a Subsystem has not achieved Operational
Acceptance. The aggregate amount of such liquidated damages shall in no event exceed the amount
often (10) percent of the Contract Price (exclusive of Recurrent Costs if any). Once the Maximum is
reached, the Procuring Entity may consider termination of the Contract, pursuant to GCC Clause
41.2.2.

4001 UUwWOUT T UPDPUI wU klida®ed darkaged fayablé Unde2GCC Olause 28.2 shall

apply only to the failure to achieve Operational Acceptance of the System (and Subsystems) as

UxT EDPril EwbOwUT T w( OxOI OIl OUEUPOOwW2ET 1 EUOI wEOGE¥y OUw
limit, however, any other rights or remedies the P rocuring Entity may have under the Contract for

other delays.

If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the
Supplier shall have no further liability whatsoever to the Procuring Entity in respect to the
Operational Acceptance time guarantee for the System (or Subsystem). However, the payment of
liquidated damages shall not in any way relieve the Supplier from any of its obligations to complete
the System or from any other of its obligations and liabilities under the Contract.

Defect Liability

The Supplier warrants that the System, including all Inf ormation Technologies, Materials, and other

Goods supplied and Services provided, shall be free from defects in the design, engineering,
Materials, and workmanship that x Ul Y1 OO wUT T w2a U0l OWEOEYOUWEQa wdi |
the Technical Requirements or that limit in a material fashion the performance, reliability, or
extensibility of the System and/or Subsystems.4 OO1T UUwOUT 1 UP D UIT wUthdrefwvil bd E wb
NO exceptions and/or limitations to this warranty with respect to Software (or catego ries of
Software). Commercial warranty provisions of products supplied under the Contract shall apply to

Ul T wi BROT O0wUT EQwOT T awEOwWOOUGean@edRDEUwWPDUT wlT 1 wx UC

The Supplier also warrants that the Information Technologies, Materials, and other Goods supplied
under the Contract are new, unused, and in corporate all recent improvements in design that
materially affect the System's or Subsystem's ability O wi UOr OOwUT 1 w3l ET OPEEOw1 |

4001 UUwWOUT T UPPUIT wUthd Sumplet viawabtSthal: (i) bluGdId$ cOmponents to be
incorporated into the System form part of the Supplier's and/or Subcontractor's current product
lines, and (ii) they have been previously released to the market.

4001 UUwOUT T UPDUI w U xtheBMarantE Refind sihall icdrmmente”from the date of
Operational Acceptance of the System (or of any major component or Subsystem for which separate
Operational Acceptance is provided for in the Contract) and shall extend for thirty -six (36) months.

If during the Warranty Period any defect as described in GCC Clause 29.1 should be found in the
design, engineering, Materials, and workmanship of the Information Technologies and other Goods
supplied or of the Services provided by the Supplier, the Supplier shall promptly , in consultation
and agreement with the Procuring Entity regarding appropriate remedying of the defects, and at its
sole cost, repair, replace, or otherwise make good(as the Supplier shall, at its discretion, determine)
such defect as well as any damageto the System caused by such defect. Any defective Information
Technologies or other Goods that have been replaced by the Supplier shall remain the property of
the Supplier.



29.6 The Supplier shall not be responsible for the repair, replacement, or making good of any defect, or

of any damage to the System arising out of or resulting from any of the following causes:

a) Improper operation or maintenance of the System by the Procuring Entity;

b) Normal wear and tear;

c) use of the System with items not supplied bythe 2 Ux x OPT UOwU OOl UUwOUIT 1 Ubt
Technical Requirements, or approved by the Supplier; or

d OOEDPr EEUPOOUWOEE] wOOwUIT Entity, ér d tHitd antl, aauapproved byki@E U U
Supplier.

29.7  The Supplier's obligations under this GCC Clause 29 shall not apply to:
a) any materials that are normally consumed in operation or have a normal life shorter than the
Warranty Period; or
by ECawElI UPT OUOwUxI EDUEEEPOBDUOWOHOwOD* * OMIEEOwOUwU
the Procuring Entity or any m atters for which the Supplier has disclaimed responsibility, in
accordance with GCC Clause 21.1.2.

29.8 The Procuring Entity shall give the Supplier a notice promptly following the discovery of such
defect, stating the nature of any such defect together with all available evidence. The Procuring
Entity shall afford all reasonable opportunity for the Supplier to inspect any such defect. The
Procuring Entity shall afford the Suppli er all necessary access to the System and the site to enable
the Supplier to perform its obligations under this GCC Clause 29.

29.9 The Supplier may, with the consent of the Procuring Entity, remove from the site any Information
Technologies and other Goods tha are defective, if the nature of the defect, and/or any damage to
the Systemcaused by the defect, is such that repairs cannot be expeditiously carried out at the site.
If the repair, replacement, or making good is of such a character that it may affecttl 1 wil [ r EDI OF
the System, the Procuring Entity may give the Supplier notice requiring that tests of the defective
part be made by the Supplier immediately upon completion of such remedial work, where upon
the Supplier shall carry out such tests.

If such part fails the tests, the Supplier shall carry out further repair, replacement , or making good
(as the case maybe) until that part of the System passes such tests. The tests shall be agreed upon
by the Procuring Entity and the Supplier.

29.10 Unless otherwise Ux 1 EBr | E w b, Ghe tedpdnae Zitheés and repair/replacement times for
Warranty #1 1 1T EQw1ll xEPUWEUT wUxT EDr 1 EwbOwUI 1 w3l ET OPEE(
fails to commence the work necessary to remedy such defect or any damage to the Systenctaused
by such defect within two weeks the Procuring Entity may, following no tice to the Supplier,
proceed to do such work or contract a third party (or parties) to do such work, and the reasonable
costs incurred by the Procuring Entity in connection with such work shall be paid to the Procuring
Entity by the Supplier or may be ded ucted by the Procuring Entity from any monies due the
Supplier or claimed under the Performance Security.

29.11 If the System or Subsystem cannot be used by reason of such defect andfomaking good of such
defect, the Warranty Period for the System shall be extended by a period equal to the period during
which the System or Subsystem could not be used by the Procuring Entity because of such defect
and/or making good of such defect.

29.12 Items substituted for defective parts of the System during the Warranty Period shall be covered by
the Defect Liability Warranty for the remainder of the Warranty Period applicable for the part
replaced or three (3) months, whichever is greater. For reasons ofinformation security, the
Procuring Entity may choose to retain physical possession of any replaced defective information
storage devices.



29.13 At the request of the Procuring Entity and without prejudice to any other rights and remedies that

30

30.1

30.2

30.3

31

31.1

32

32.1

the Procuring Entity may have against the Supplier under the Contract, the Supplier will offer all
possible assistance to the Procuring Entity to seek warranty services or remedial action from any
subcontracted third -party producers or licensor of Goods included in the System, including
without limitation assignment or transfer in favor of the Procu UDOT w$ OUPUa wOi wOTl |
warranties given by such producers or licensors to the Supplier.

Functional Guarantees

The Supplier guarantees that, once the Operational Accept?DET w" 1 UUDr EEUI pUA wl E L
System represents a completejntegrated solution to the Procuring Entity's requirements set forth
in the Technical Requirements and it conforms to all other aspects of the Contract. The Supplier
acknowledges that GCC Clause 27 regarding Commissioning and Operational Acceptance govern
show technical conformance of the System to the Contract requirements will be determined.

If, for reasons attributable to the Supplier, the System does not conform to the Technical
Requirements or does not conform to all other aspects of the Contract, the Supplier shall at its cost
EQEwIi RxI OUIl wOEOI wUUET wET EOTT UOwOOEDr EEUDPOOUOW I
necessary to conform to the Technical Requirements and meet all functioral and performance
standards. The Supplier shall notify the Procuring Entity upon completion of the necessary

ET EOTT UOwOOEDr EEUDPOOUOWEOEYOUWEEEDUDPOOUWEOE WUIT
Operational Acceptance Testsuntil the System achieves Operational Acceptance.

If the System (or Subsystem]s]) fails to atieve Operational Acceptance, the Procuring Entity may
consider termination of the Contract, pursuant to GCC Clause 41.2.2, and forfeiture of the
Supplier's Performance Security in accordance with GCC Clause 13.3 in compensation for the extra
costs and dehys likely to result from this failure.

Intellectual Property Rights Warranty

The Supplier here by represents and warrants that:
a) The System as supplied, installed, tested, and accepted,;
b) Use of the System in accordance with the Contract; and

c) Copying of the Software and Materials provided to the Procuring Entity in accordance with
the Contract do not and will not infringe any Intellectual Property Rights held by any third
party and that it h as all necessary rights or at its sole expense shall have secureith writing all
transfer so frights and other consents necessary to make the assignments, licenses, and other
transfers of Intellectual Property Rights and the warranties set forth in the Con tract, and for
the Procuring Entity to own or exercise all Intell ectual Property Rights as provided in the
Contract. Without limitation, the Supplier shall secure all necessary written agreements,
consents, and transfers of rights from its employees and other persons or entities whose
services are used for development d the System.

Intellectual Property Rights Indemnity

37T 1T w2UxxO0P1 UwUl EOOwWDOET OOPI awEOEwWI OOEwWI EUOOTI UUwWU
from and against any and all losses, liabilities, and costs (including losses, liabilities, and costs
incurred in defending a claim alleging such a liability), that the Procuring Entity or its employees or
Ol rETUVwWwOEaAawUUI Il T UWEUWEWUT UUOU0wOI wEGawbhOitudd OT 1
Property Rights by reason of:
a) Installation of the System by the Supplier or the use of the System, including the Materials, in

the country where the site is located;

b) copying of the Software and Materials provided by the Supplier in accordance with the
Agreement; and



c) sale of the products produced by the System in any country, except to the extent that such
losses, liabilities, and costs a rise as a result of the Procuring Entity's breach of GCC Clause
32.2.

32.2 Such indemnity shall not cover any use of the System, including the Materials, other than for the
purpose indicated by or to be reasonably inferred from the Contract, any infringement resulting
from the use of the System, or any products of the System produced there by in association or
combination wi th any other goods or services not supplied by the Supplier, where the infringement
arises because of such association or combination and not because of use of the System in its own
right.

32.3 Such indemnities shall also not apply if any claim of infringement:
a (UwWEUUI UUI EwEa wEx x EUI Othe@Puotuting Brbitf spigahizedan,O U wET r OD
b) Is adirect result of a design mandated by the Procuring Entity's Technical Requirements and
the possibility of such infringement was duly noted in the Supplier's Tender; or

c) Results from the alteration of the System, including the Materials, by the Procuring Entity or
any persons other than the Supplier or a person authorized by the Supplier.

32.4 If any proceedings are brought or any claim is made against the Procuring Entity arising out of the
matters referred to in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice
of such proceedings or claims, and the Supplier may at its own expense and in the Procuring Entity's
name conduct such proceedings a claim and any negotiations for the settlement of any such
proceedings or claim.

If the Supplier fails to notify the Procuring Entity within twenty  -eight (28) days after receipt of such
notice that it intends to conduct any such proceedings or claim, then the Procuring Entity shall be
free to conduct the same on its own behalf. Unless the Supplier has so failed to notify the Procuring
Entity within the twenty -eight (28) days, the Procuring Entity shall make no admission that may be
prejudicial to the defense of any such proceedings or claim. Thke Procuring Entity shall, at the
Supplier's request, afford all available assistance to the Supplier in conducting such proceedings or
claim and shall be reimbursed by the Supplier for all reasonable expenses incurredin so doing.

32.5 The Procuring Entity shalOwb OET OOPI a wWEOEwWT OOEwl EUOOI UUwUT T w2
and Subcontractors from and against any and all losses, liabilities, and costs (including losses,
liabilities, and costs incurred in defending a claim alleging such a liability) that th e Supplier or its
1 OxO00al il UOwobir El UUOwWOU
Subcontractors may suffer as a result of any infringement or alleged infringement of any Intellectual
Property Rights arising out of or in connection with any design, data, dra PBOT OwUx1 EBr EE
other documents or materials provided to the Supplier in connection with this Contract by the
Procuring Entity or any persons (other than the Supplier) contracted by the Procuring Entity, except

to the extent that such losses, liabiities, and costs arise as a result oftie Supplier's breach of GCC
Clause 32.8.

32.6 Such indemnity shall not cover

a) EOCawlUl wOi wOT 1 wel UDT OOWEEUEOWEUEPDOT OwUx1 EDr EF
for the purpose indicated by or to be reasonably inferred from the Contract;

b) anyinfringl O1 OUwUIl UUOUDPOT wi UOOWUT T wUUT woOl wOT 1 wET UE
documents or materials, or any products produced thereby, in association or combination with
any other Goods or Services not provided by the Procuring Entity or any other per son
contracted by the Procuring Entity, where the infringement arises because of such association
OUWEOOEDPOEUPOOWEOEwWOOUWET EEVUUT woOi wiOT 1T wOUT wol w
documents or materials in its own right.



32.7 Such indemnities shall also not apply:
a) (I WEOQAWEOEPOWOI wbpOi UPOT 1 Ol OUwWwPUWEUUI UUI EwEa wE
organization;

b) to the extent that any claim of infringement is caused by the alteration, by the Supplier, or any
xI UUOOUWEOOUUEEUI EwEaAawUT T w2UxxO0PT UOwWOI wUT T we
documents or materials provided to the Supplier by the Procuring Enti ty or any persons
contracted by the Procuring Entity.

32.8 If any proceedings are brought or any claim is made against the Supplier arising out of the matters
referred to in GCC Clause 32.5, the Supplier shall promptly give the Procuring Entity notice of such
proceedings or claims, and the Procuring Entity may at its own expense and in the Supplier's hame
conduct such proceedings or claim and any negotiations for the settlement of any such proceedings
or claim. If the Procuring Entity fails to notify the Supplie rwithin twenty -eight (28) days after receipt
of such notice that it intends to conduct any such proceedings or claim, then the Supplier shall be
free to conduct the same on its own behalf. Unless the Procuring Entity has so failed to notify the
Supplier within the twenty -eight (28) days, the Supplier shall make no admission that may be
prejudi cial to the defense of any such proceedings or claim. The Supplier shall, at the Procuring
Entity's request, afford all available assistance to the Procuring Entity in conducting such
proceedings or claim and shall be reimbursed by the Procuring Entity for all reasonable expenses
incurred in so doing.

33 Limitation of Liability

33.1 Provided the following does not exclude or limit any liabilities of either party in ways not
permitted by applicable law:

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise,
for any indirect or consequential loss or damage, loss of use, loss of production, or loss of

Supplier to pay liquidated dam ages to the Procuring Entity; and

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in
tort or otherwise, shall not exceed the total Contract Price, provided that this limitation shall
not apply to any obligation of the Supplier to indemnify the Procuring Entity with respect to
intellectual property rights infringement.

G. Risk Distribution
34  Transfer of Ownership

34.1 With th e exception of Software and Materials, the ownership of the Information Technologies and
other Goods shall be transferred to the Procuring Entity at the time of Delivery or otherwise under
Ul UOUwUT ECwWOEAWET WETUI T EwUxOOWEGEWUXx] EBr1 EwbOwUI

34.2 Ownership and the terms of usage of the Software and Materials supplied under the Contract shall
be governed by GCC Clause 15 (Copyright) and any elaboration in the Technical Requirements.

34.3 Ownership of the Supplier's Equipment used by the Supplier and i ts Subcontractors in connection
with the Contract shall remain with the Supplier or its Subcontra ctors.

35 Care of the System

35.1 The Procuring Entity shall be come responsible for the care and custody of the System or Subsystems
upon their Delivery. The Procuring Entity shall make good at its own cost any loss or damage that
may occur to the System or Subsystems from any cause from the date of Delivery until the date of
Operational Acceptance of the System or Subsystems, pursuant to GCC Clause 27 (Commissioning
and Operational Acceptance), except such loss or damage arising from acts or omissions of the



Supplier, its employees, or subcontractors.

35.2 If any loss or damage occurs to the System or any part of the System by reason of:

a) (insofar as they relate to the country where the Project Site is located) nuclear reaction, nuclear
radiation, radioactive contamin ation, a pressure wave cawsed by aircraft or other aerial objects,
or any other occurrences that an experienced contractor could not reasonably foresee, or if
reasonably foreseeable could not reasonably make provision for or insure against, in so far as
such risks are not normally insurable on the insurance market and are mentioned in the
general exclusions of the policy of insurance taken out under GCC Clause 37;

b) Any use not in accordance with the Contract, by the Procuring Entity or any third party;

c) Any use of or reliance uponand WET UPT OOWEEUEOwOUwUx1 EPDr EEUPOOuW
behalf of the Procuring Entity, or any such matter for which the Supplier has disclaimed
responsibility in accordance with GCC Clause 21.1.2, the Procuring Entity shall pay to the
Supplier all sums payable in respect of the System or Subsystems that have achieved
Operational Acceptance, notwithstanding that the same be lost, destroyed, or damaged. If the
Procuring Entity requests the Supplier in writing to make good an y loss or damage to the
System thereby occasioned, the Supplier shall make good the same at the cost of the Procuring
Entity in accordance with GCC Clause 39. If the Procuring Entity does not request the Supplier
in writing to make good any loss or damage to the System there by oc@asioned, the Procuring
Entity shall either request a change in accordance with GCC Clause 39, excluding the
performance of that part of the System there by lost, destroyed, or damaged, or, where the loss
or damage affects a substatial part of the System, the Procuring Entity shall terminate the
Contract pursuant to GCC Clause 41.1.

35.3 The Procuring Entity shall be liable for any loss of or damage to any Supplier's Equipment which

36

36.1

36.2

36.3

the Procuring Entity has authorized to locate within t he Procuring Entity's premises for use in
i UOr 0001 OUWOI w2UxxOPI UNUWOEODPT EUPOOUWUOGET UwUT T w
from acts or omissions of the Supplier, its employees, or subcontractors.

Loss of or Damage to Property; Accident or Injury to Workers; ( OET OOPr EEUDPOO

The Supplier and each and every Subcontractor shall abide by the jobsafety, insurance, customs,
and immigration measures prevalent and laws in force in Kenya.

Subject to GCC Clause 36.3, the Supplier shall indemnify and rold harmless the Procuring Entity
ECEwWPUOUwWI OxO00al il UWEGEwWOI r E1 UUwi UOOWEOGEWET EPOUU W
losses, liabilities, and costs incurred in defending a claim alleging such a liability) that the Procuring

Entity oritseOx O0al 1 U w thaywsdierasalredult of the death or injury of any person or loss

of or damage to any property (other than the System, whether accepted or not) arising in connection

with the supply, installation, testing, and Commissioning of the System and by reason d the

Ol 10P1T1 OET wOI wUT T w2UxxO0Pl UwOUwWPUUwW2UEEOOUUEEUOU!
injury, death, or property damage caused by the negligence of the Procuring Entity, its contractors,

I OxO00all UOwOir ET UUOWOUwWET T OUUG

If any proceedings are brought or any claim is made against the Procuring Entity that might subject
the Supplier to liability under GCC Clause 36.2, the Procuring Entity shall promptly give the

Supplier notice of such proceedings or claims, and the Supplier may at its own expense and in the
Procuring Entity's name conduct such proceedings or claim and any negotiations for the settlement
of any such proceedings or claim. If the Supplier fails to notify the Procuring Entity within twenty -
eight (28) days afte receipt of such notice that it intends to conduct any such proceedings or claim,
then the Procuring Entity shall be free to conduct the same on its own behalf. Unless the Supplier
has so failed to notify the Procuring Entity within the twenty -eight (28) day period, the Procuring
Entity shall make no admission that may be prejudicial to the defense of any such proceedings or
claim. The Procuring Entity shall, at the Supplier's request, afford all available assistance to the



Supplier in conducting such proc eedings or claim and shall be reimbursed by the Supplier for all
reasonable expenses incurred in so doing.

364 371 w/ UOEUUDOT ws OUPUawUi EOOwWDOET OOPi awEOEwWT OOE wI
and Subcontractors from any and all losses, liabilities, and costs (incuding losses, liabilities, and
costs incurred in defending a claim alleging such a liability) that the Supplier or its employees,
of or damage to property of the Procuring Entity, other than the System not yet achieving
. xl UEUPOOEOwW EEI xUEOQOEI OwUT EUWPUWEEUUI EwEawr Ul Ouwl
recoverable from insurances procured under GCC Clause 37 (Insuranes), provided that UUE T wr Ul
explosion, or other perils were not caused by any act or failure of the Supplier.

36.5 If any proceedings are brought or any claim is made against the Supplier that might subject the
Procuring Entity to liability under GCC Clause 36 .4, the Supplier shall promptly give the Procuring
Entity notice of such proceedings or claims, and the Procuring Entity may at its own expense and in
the Supplier's name conduct such proceedings or claim and any negotiations for the settlement of
any such proceedings or claim. If the Procuring Entity fails to notify the Supplier within twenty -
eight (28) days after receipt of such notice that it intends to conduct any such proceedings or claim,
then the Supplier shall be free to conduct the same on its own behalf. Unless the Procuring Entity
has so failed to notify the Supplier within the twenty -eight (28) days, the Supplier shall make no
admission that may be prejudicial to the defense of any such proceedings or claim. The Supplier
shall, at the Procuring Entity's request, afford all available assistance to the Procuring Entity in
conducting such proceedings or claim and shall be reimbursed by the Procuring Entity for all
reasonable expenses incurred in so doing.
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measures to mitigate any loss or damage that has occurred. If the party fails to take such measures,
the other party's liabilities shall be correspondingly reduced.

37 Insurances

37.1 The Supplier shall at its expense take ait and maintain in effect, or cause to be taken out and
maintained in effect, during the performance of the Contract, the insurance set forth below. The
identity of the insurers and the form of the policies shall be subject to the approval o f the Procuring
Entity, who should not unreasonably with hold such approval.

a) Cargo Insurance During Transport

as applicable, 110 percent of the price of the Information Technologies and other Goods in a
freely convertible currency, covering the Goods from physical loss or damage during
shipment through receipt at the Project Site.

by ( OUUEOOEUDPOOwW? OOwldPUOU~?» w( OUUUEOEIT w
as applicable, 110 percent of the price of the Information Technologies and other Goods
covering the Goods at the site from all risks of physical loss or damage (excluding only perils
EOOOOOO0awi REOUE]I EWUOET UW?EOOwWUDPUOU? wubOUUUEOEI
occurring prior to Operational Acceptance of the System.

c) Third -Party Liability Insurance

OntermsasUx 1 EDr | E wb évefihh bodilg ihjuryOowdeath suffered by third parties
(including the Procuring Entity's personnel) and loss of or damage to property (including the
Procuring Entity's property and any Subsystems that have been accepted by the Procuing
Entity) occurring in connection with the supply and installation of the Information System.

d)  Automobile Liability Insurance

In accordance with the statutory requirements prevailing in Kenya, covering use of all vehicles



used by the Supplier or its Subcontractors (whether or not owned by them) in connection with
the execution of the Contract.

e) Other Insurance (if any), asU x | Fdfinrthe SCC.

37.2 The Procuring Entity shall be named as coinsured under all insurance policies taken out by the
Supplier pursuant to GCC Clause 37.1, exept for the Third -Party Liability, and the Supplier's
Subcontractors shall be named as ceinsured under all insurance policies taken out by the Supplier
pursuant to GCC Clause 37.1 except for Cargo Insurance During Transport. All insurer's rights of
subrogation against such coinsured for losses or claims arising out of the performance of the
Contract shall be waived under such policies.
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policies) as evidence that the required policies are in full force and effect.

37.4 The Supplier shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in
effect adequate insurance policies for their personnel and vehicles and for work executed by them
under the Contract, unless such Subcontractors are covered by the policies taken out by the Supplie.

37.5 If the Supplier fails to take out and/or maintain in effect the insurance referred to in GCC Clause
37.1, the Procuring Entity may takeout and maint ain in effect any such insurance and may from time
to time deduct from any amount due to the Supplier under the Contract any premium that the
Procuring Entity shall have paid to the insurer or may otherwise recover such amount as a debt due
from the Suppli er.

37.6 Unless otherwise provided in the Contract, the Supplier shall prepare and conduct all and any
claims made under the policies affected by it pursuant to this GCC Clause 37, and all monies payable
by any insurers shall be paid to the Supplier. The Procuring Entity shall give to the Supplier all such
reasonable assistance as may be required by th Supplier in connection with any claim under the
relevant insurance policies. With respect to insurance claims in which the Procuring Entity's interest
is involve d, the Supplier shall not give any release or make any compromise with the insurer
without th e prior written consent of the Procuring Entity. With respect to insurance claims in which
the Supplier's interest is involved, the Procuring Entity shall not give any release or make any
compromise with the insurer without the prior written consent of the  Supplier.

38 Force Majeure
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the Supplier, as the case may be, and wheh is unavoidable notwithstanding the reasonable care of
the party affected and shall include , without limitation, the following:

a) war, hostilities, or war like operations (whether a state of war be declared or not), invasion, act
of foreign enemy, and civil war;

b) rebellion, revolution, insurrection, mutiny, usurpation of civil or military governmen t,
conspiracy, riot, civil commotion, and terrorist acts;

c) EOOr UEEUPOOOWOEUDPDOOEOPAEUDOOOWOOEDPOPAEUDOOOWE
order of any government or dejure or defacto authority or ruler, or any other act or failure to
act of any local state or national government authority;

d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of
public transportation a nd communication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine, and plague;
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cyclone, hurricane, storm, lightning, or other inclement weather condition, nuclear and
pressure waves, or other natural or physical disaster;



38.2

38.3

38.4

38.5

38.6

38.7

38.8

H.

39

39.1

f)  failure, by the Supplier, to obtain the necessary export permit (s) from the governments of the
Country(s) of Origin of the Information Technologies or ot her Goods, or Supplier's Equipment
provided that the Supplier has made all reasonable efforts to obtain the required export
permit(s), including the exercise of due diligence in determining the eligibility of the System
and all of its components for receipt of the necessary export permits.

If either party is prevented, hindered, or delay ed from or in performing any of its obligations under
the Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence
of such event and the circumstances of the event of Force Majeure within fourteen (14) days after
the occurrence of such event.

The party who has given such notice shall be excused from the performance or punctual
performance of its obligations under the Contract for so | ong as the relevant event of Force Majeure
continues and to the extent that such party's performance is prevented, hindered, or delayed. The
Time for Achieving Operational Acceptance shall be extended in accordance with GCC Clause 40
(Extension of Time for Achieving Operational Acceptance).

The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate
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its or their oblig ations under the Contract, but without prejudice to either party's right to termina te

the Contract under GCC Clause 38.6.

No delay or nonperformance by either party to this Contract caused by the occurrence of any event
of Force Majeure shall:
a) Constitute a default or breach of the Contract;

b) (subject to GCC Clauses 35.2, 38.3, and8.4) give rise to any claim for damages or additional
cost or expense occasioned by the delay or nonperformance, if, and to the extent that, such
delay or non-performance is caused by the occurrence of an event of Force Majeure.

If the performance of the Contract is substantially prevented, hindered, or delayed for a single
period of more than sixty (60) days or an aggregate period of more than one hundred and twenty
(120) days onaccount of one or more events of Force Majeure during the time period covered by the
Contract, the parties will attempt to develop a mutually satisfactory solution, failing which, either
party may terminate the Contract by giving a notice to the other.

In the event of termination pursuant to GCC Clause 38.6, the rights and obligations of the Procuring
$OUPUAWEGEWUT T w2UxxOPI UwUT EOOWET wEUwWUx1 EBr i EwbOu

Notwithstanding GCC Clause 38.5, Force Majeure shall not apply to any obligatio n of the Procuring
Entity to make payments to the Supplier under this Contra ct.

Change in Contract Elements
Changes to the System

Introducing a Change

39.1.1Subject to GCC Clauses 39.2.5 and 39.2.7, the Procuring Entity shall have the right to propose, and

subsequently require, the Project Manager to order the Supplier from time to time during the
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scope of the System, does not constituteunrelated work, and is technically practicable, taking into

account both the state of advancement of the System and the technical compatibility of the Change
envisaged with the nature OT w01 1T w2aUUl OWEUwOUPT POEOOGa wUx1 EPr il E



39.1.2A Change may involve, but is not restricted to, the substitution of updated Information
Technologies and related Services in accordance with GCC Clause 23 (Product Upgrades).

39.1.3The Supplier may from time to time during its performance of the Contract propose to the Pr ocuring
Entity (with a copy to the Project Manager) any Change that the Supplier considers necessary or
Eil UDUEEOIl wUOwDHhOxUOYI wUT T w@UEODUawOUwltyinmag @ iitO E a w
discretion approve or reject any Change proposed by the Supplier.

39.1.4Notwithstanding GCC Clauses 39.1.1 and 39.1.2, no change made necessary because of any default
of the Supplier in the performance of its obligations under the Contract shall be deemed to be a
Change, and such change shall not result in any adjustmert of the Contract Price or the Time for
Achieving Operational Acceptance.
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39.3, and further details and sample forms are provided in the Sample Contractual Forms Section in
the tendering documents.

39.1.6Mloreover, the Procuring Entity and Supplier will agree, during development of the Project Plan, to
a date prior to the scheduled date for Operational Acceptance, after which the Technical
Requirements for the System shallET w? 1 U041l 062w Oaw" T EOT I wbOPUDPEUI
with after Operational Acceptance.

39.2 Changes Originating from Procuring Entity

39.2.4 If the Procuring Entity proposes a Change pursuant to GCC Clauses 39.1.1, it shall send to the
Suppliera? 11 gUI U0 wi OUw" T EOT T w/ UOxOUEOO?> wUI gUPUDOT wU
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following:
a Brief description of the Change;
b Impact on the Time for Achieving Operational Acceptance;
¢ Detailed estimated cost of the Change;
d Effect on Functional Guarantees (if any);
e

Effect on any other provisions of the Contract.

39.2.5 Prior to preparing and submittingthe 2" T EOT 1 w/ UOx OUEOO? wUIT 1 wPtdject OD1 |
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the changes. Upon receipt of the Supplier's Change EstimateProposal, the Procuring Entity shall do
one of the following:

a accept the Supplier's estimate with instructions to the Supplier to proceed with the preparation
of the Change Proposal;

b advise the Supplier of any part of its Change Estimate Proposal that is unacceptable and
request the Supplier to review its estimate;

¢ advise the Supplier that the Procuring Entity does not intend to proceed with the Change.

39.2.6 Upon receipt of the Procuring Entity's instruction t o proceed under GCC Clause 39.2.2 (a), the
Supplier shall, with proper expedition, proceed with the preparation of the Change Proposal, in
accordance with GCC Clause 39.2.1. The Supplier, at its discretia, may specify a validity period
for the Change Proposal, after which if the Procuring Entity and Supplier has not reached
agreement in accordance with GCC Clause 39.2.6, then GCC Clause 39.2.7 shalpply.

39.2.7 The pricing of any Change shall, as far as practcable, be calculated in accordance with the rates ad
prices included in the Contract. If the nature of the Change is such that the Contract rates and prices



the Change.

39.2.8 If before or during the preparatio n of the Change Proposal it becomes apparent that the aggregate
impact of compliance with the Request for Change Proposal and with all other Change Orders that
have already become binding upon the Supplier under this GCC Clause 39 would be to increase or
decrease the Contract Price as originally set forth in Article 2 (Contract Price) of the Contract
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this Request for Change Proposal prior to furnishing the Cha nge Proposal. If the Procuring Entity
accepts the Supplier's objection, the Procuring Entity shall withdraw the proposed Change and shall
notify the Supplier in writing of its acceptance.

The Supplier's failure to so object to a Request for Change Proposakhall neither affect its right to
object to any subsequent requested Changes or Change Orders, nor affect its right to take into
account, when making such subsequent objection, the percentage increase ordecrease in the
Contract Price that any Change not objected to by the Supplier represents.

39.2.9 Upon receipt of the Change Proposal, the Procuring Entity and the Supplier shall mutually agree
upon all matters contained in the Change Proposal. Within fourteen ( 14) days after such agreement,
the Procuring Entity shall, if it intends to proceed with the Change, issue the Supplier a Change
Order. If the Procuring Entity is unable to reach a decision within fourteen (14) days, it shall notify
the Supplier with detai Is of when the Supplier can expect a decision. If the Procuring Entity decides
not to proceed with the Change for whatever reason, it shall, within the said period of fourteen (14)
days, notify the Supplier accordingly. Under such circumstances, the Suppli er shall be entitled to
reimbursement of all costs reasonably incurred by it in the preparation of the Change Proposal,
provided that these do not exceed the amount given by the Supplier in its Change Estimate Proposal
submitted in accordance with GCC Clau se 39.2.2.

39.2.10If the Procuring Entity and the Supplier cannot reach agreement on the price for the Change, an
equitable adjustment to the Time for Achieving Operational Acceptance, or any other matters
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does not limit the rights of either party under GCC Clause 6 (Settlement of Disputes).

39.3 Changes Originating from Supplier

If the Supplier proposes a Change pursuant to GCC Clause 39.1.2, the Supplier shall submit to he
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Application for Change Proposal, the parties shall follow the procedures outlined in GCC Clauses

39.2.6 and 39.2.7. Howevershould the Procuring Entity choose not to proceed or the Procuring

Entity and the Supplier cannot come to agreement on the change during any validity period that

the Supplier may specify in its Applicati on for Change Proposal, the Supplier shall not be ertitled

to recover the costs of preparing the Application for Change Proposal, unless subject to an
agreement between the Procuring Entity and the Supplier to the contrary.

39.4 Value engineering. The Supplier may prepare, at its own cost, a value engineering proposal at any
time during the performance of the Contract.

39.4.1 The value engineering proposal shall, at a minimum, include the following;

(a) The proposed change (s), and a descriptionof the difference to the existing Contract
requirements;

(b) Ewi UOOwE O ansis d théddropodad En@nge(s) including a description and estimate of
costs (including life cycle costs) the Procuring Entity may incur in implementing the value
engineering proposal; and



(c) a description of any effect(s) of the change on performance/ fundionality.

39.4.2 The Procuring Entity may accept the value engineering proposal if the proposal demonstrates

a)
b)
c)
d)

EIl Ol r OUwWUT EUVO
accelerates the delivery period; or
reduces the Contract Price or the life cycle costs to the Procuring Entity; or
improves the quality, efr ED] OEaOwUEI | UawOUWUUUUEDPOEEDODPUA wC
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functions of the systems.

39.4.3 If the value engineering proposal is approved by the Procuring Entity and results in:

40

a)

b)

a reduction of the Contract Price; the amount to be paid to the Supplier shall be the

described in

(a) to (d) above, the amount to be paid to the Supplier shall be the full increase in the Contract
Price.

Extension of Time for Achieving Operational Acceptance
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be extended if the Supplier is delayed or impeded in the performance of any of its obligations under
the Contract by reason of any of the following:

40.2

40.3

41

a)
b)
C)
d)

Any Chang e in the System as provided in GCC Clause39 (Change in the Information System);
Any occurrence of Force Majeure as provided in GCC Clause 38 (Force Majeure);
Default of the Procuring Entity; or
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sustained by the Supplier.
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Project Manager a notice of a claim for an extension of the time for achieving Operational
Acceptance, together with particulars of the event or circumstance justifying such extension as soon

as reasonably practicable after the commencement of such event or circumstance. Assoon as
reasonably practicable after receipt of such notice and supporting particulars of the claim, the
Procuring Entity and the Supplier shall agree upon the period of such extension. In the event that

the Supplier does not accept the Procuring Entity's estimate of a fair and reasonable time extension,

the Supplier shall be entitled to refer the matter to the provisions for the Settlement of Disputes
pursuant to GCC Clause 43.

The Supplier shall at all times use its reasonable efforts to minimize any delay in the performance
of its obligations under the Contract.

Termination

41.1 Termination fo r Procuring Entity's Convenience

41.1.1 The Procuring Entity may at any time terminate the Contract for any reason by giving the
Supplier a notice of termination that refers to this GCC Clause 41.1.

41.1.2 Upon receipt of the notice of termination under GCC Clau se 41.1.1, the Supplier shall either as
UOOOWEUwWUI EUOOEEOawxUEEUPEEOWOUWUXxOOwWUT 1T wEEUT wU

a)

cease all further work, except for such work as the Procuring Entity may specify in the notice



b)

d)

of termination for the sole purpose o f protecting that part of the System already executed, or
any work required to leave the site in a clean and safe condition;

terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GCC
Clause (d) (ii) below;

Remove all Supplier's Equipment from the site, repatriate the Supplier's and its Sub

contractors' personnel from the site, remove from the site any wreckage, rubbish, and debris
of any kind;
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i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the
date of termination;

i) OOwUT 1T wi RUI OUwOI T ECOawxOUUPEOI OWEUUDT OwlOwU
the Supplier to the System, or Subsysten, as at the date of termination, and, as may be
required by the Procuring Entity, in any subcontracts concluded between the Supplier and
its Subcontractors;

i) ET OPYI UwUOOwUT T w/ UBEUUDOT wsOUDUAWEOOWOOOXxUO
documents prepared by the Supplier or its Subcontractors as of the date of termination in
connection with the System.

41.1.3 In the event of termination of the Contract under GCC Clause 41.1.1, the Procuring Entity shall
pay to the Supplier the following amounts:

a)

b)

c)

d)

The Contract Price, properly attributable to the parts of the System executed by the Supplier
as of the date of termination;

The costs reasonably incurred by the Supplier in the removal of the Supplier's Equipment
from the site and in the repatriation of the Supplier's and its Subcontractors ‘personnel;

any amount to be paid by the Supplier to its Subcontractors in connection with the termination
of any subcontracts, including any cancellation charges;

costs incurred by the Supplier in protecting the System and leaving the site in a clean and safe
condition pursuant to GCC Clause 41.1.2(a); and

the cost of satisfying all other obligations, commitments, and claims that the Supplier may in
good faith have undertaken with third parties in connection with the Contra ct and that are
not covered by GCC Clauses 41.1.3 (a) through (d) above.

41.2 Termination for Supplier's Default

41.2.1 The Procuring Entity, without prejudice to any other rights or remedies it may possess, may
terminate the Contract forth within the following circumstances by giving a notice of termination
and its reasons there for to the Supplier, referring to this GCC Clause41.2:

a)

b)

If the Supplier becomes bankrupt or in solvent, has a receiving order issued against it,
compounds with its creditors, or, if the Supplier is a corporation, a resolution is passed or
order is made for its winding up (other than a voluntar y liquidation for the purposes of
amalgamation or reconstruction), a receiver is appointed over any part of its under taking or
assets, or if the Syplier takes or suffers any other analogous action in consequence of debt;

If the Supplier assigns or transfers the Contractor any right or interest, there in in violation of
the provision of GCC Clause 42 (Assignment); or

If the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and Corruption,
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the Contract, including but Not limited to willful misrepresentation of  facts concerning
ownership of Int ellectual Property Rights in, or proper authorization and/or licenses from the

owner to offer, the hardware, software, or materials provided under this Contract.



41.2.2 |If the Supplier:
d) Has abandoned or repudiated the Contract;
e) Has without valid reason fa iled to commence work on the System promptly;

f)  Persistently fails to execute the Contract in accordance with the Contract or persistently
neglects to carry out its obligations under the Contract without just cause;

g) Refuses@J wubUwWUOEEOI wU O Matdiidisy Irvites, br hbor t&edcuide’hnd complete
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19 at rates of progress that give reasonable assurance to the Procuring Entity tht the Supplier
can attain Operational Acceptance of the System by the Time for Achieving Operational
Acceptance as extended; then the Procuring Entity may, without prejudice to any other rights
it may possess under the Contract, give a notice to the Suppler stating the nature of the default
and requiring the Supplier to remedy the same. If the Supplier fails to remedy or to take steps
to remedy the same with in fourteen (14) days of its receipt of such notice, then the Procuring
Entity may terminate the C ontract forthwith by giving a not ice of termination to the Supplier
that refers to this GCC Clause 41.2.

41.2.3 Upon receipt of the notice of termination under GCC Clauses 41.2.1 or 41.2.2, the Supplier shall,
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h) cea® all further work, except for such work as the Procuring Entity may specify in the notice

of termination for the sole purpose of protecting that part of the System already executed or
any work required to leave the site in a clean and safe condition;

i) terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GCC
Clause (d) below;

i)  deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date
of termination;

k) to the extent legally possible, adJ DT QOw U OwUT T w/ UOEUUDOT w$s OUPUA WEC
Supplier to the System or Subsystems as at the date of termination, and, as may be required
by the Procuring Entity, in any subcontracts concluded between the Supplier and its
Subcontractors;
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the Supplier or its Subcontractors as at the date of termination in connection with the System.

41.2.4 The Procuring Entity may enter upon the site, expel the Supplier, and complete the System itself or
by employing any third party. Upon completion of the System or at such earlier date as the
Procuring Entity thinks appropriate, the Procuring Entity shall give notice to the Supplier that such
Supplier's Equipment will be r eturned to the Supplier at or near the site and shall return such
Supplier's Equipment to the Supplier in accordance with such notice. The Supplier shall thereafter
without delay and at its cost remove or arrange rem oval of the same from the site.

41.2.5 Subjectto GCC Clause 41.2.6, the Supplier shall be entitled to be paid the Contract Price attributable
to the portion of the System executed as at the date of termination and the costs, ifany, incurred in
protecting the System and in leaving the site in a cleanand safe condition pursuant to GCC Clause
41.2.3 (a). Any sums due the Procuring Entity from the Supplier accruing prior to the date of
termination shall be deducted from the amount to be paid to the Supplier under t his Contract.

41.2.6 If the Procuring Entity co mpletes the System, the cost of completing the System by the Procuring
Entity shall be determined. If the sum that the Supplier is entitled to be paid, pursuant to GCC
Clause 41.2.5, plus the reasonable costs incurred by the Proaing Entity in completing the System,
exceeds the Contract Price, the Supplier shall be liable for such excess. If such excess is greater than
the sums due the Supplier under GCC Clause41.2.5, the Supplier shall pay the balance to the



Procuring Entity, and if such excess is less taAn the sums due the Supplier under GCC Clause 41.2.5,
the Procuring Entity shall pay the balance to the Supplier. The Procuring Entity and the Supplier
shall agree, in writing, on the computation described above and the manner in which any sums shall
be pad.

41.3 Termination by Supplier

41.3.1 If:

a) the Procuring Entity has failed to pay the Supplier any sum due under the Contract within the
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pursuant t o the SCC, or commits a substantial breach of the Contract, the Supplier may give
a notice to the Procuring Entity that requires payment of such sum, with interest on this sum
as stipulated in GCC Clause 12.3, requires approval of such invoice or supporting documents,
O U wU x | he Brgath@nd tequires the Procuring Entity to remedy the same, as the case may
be. If the Procuring Entity fails to pay such sum together with such interest, fails to approve
such invoice or supporting documents or give its reasons for withholding such ap proval, fails
to remedy the breach or take steps to remedy the breach within fourteen
(14) days after receipt of the Supplier's notice; or

b) the Supplier is unable to carry out any of its obligations under the Contract for any reas on
attributable to the Pro curing Entity, including but not limited to the Procuring Entity's failure
to provide possession of or access to the site or other areas or failure to obtain any
governmental permit necessary for the execution and/or completion of the System; then the
Supplier may give a notice to the Procuring Entity of such events, and if the Procuring Entity
has failed to pay the outstanding sum, to approve the invoice or supporting documents, to give
its reasons for withholding such approval, o r to remedy the breach wit hin twenty -eight (28)
days of such notice, or if the Supplier is still unable to carry out any of its obligations under
the Contract for any reason attributable to the Procuring Entity within twenty -eight (28) days
of the said notice, the Supplier may by a further notice to the Procuring Entity referring to this
GCC Clause 41.3.1, forth with terminate the Contract.

41.3.2 The Supplier may terminate the Contract immediately by giving a notice to the Procuring Entity
to that effect, referring to this GCC Clause 41.3.2, if the Procuring Entity becomes bankrupt or
insolvent, has a receiving order issued against it, compounds with its creditors, or, being a
corporation, if a resolution is passed or order is made for its winding up (othe r than a voluntary
liquida tion for the purposes of amalgamation or reconstruction), a receiver is appointed over any
part of its undertaking or assets, or if the Procuring Entity takes or suffers any other analogous
action in consequence of debt.

41.3.3 If the Contract is terminate d under GCC Clauses 41.3.1 or 41.3.2, then the Supplier shall
immediately:
c) Cease all further work, except for such work as may be necessary for the purpose of protecting
that part of the System already executed, or any work required to leave the site in a clean and
safe condition;

d) Terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to
Clause 41.3.3

(d) (ii);
e) remove all Supplier's Equipment from the site and repatriate the Supplier's and its
Subcontractor's personnel from the site.
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i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to
the date of termination;
i) to the extent legally possible, assigntothe/ UOEUUDOT w$ OUPUaWEOOwWUDI
the Supplier to the System, or Subsystems, as of the date of termination, and, as may be
required by the Procuring Entity, in any subcontracts concluded between the Supplier



and its Subcontractors;
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and other documents prepared by the Supplier or its Subcontractors as of the date of
termination in connection with the System.

41.3.4 If the Contract is terminated under GCC Clauses 41.3.10or 41.3.2, the Procuring Entity shall pay to
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in consequence of such termination.

41.3.5 Termination by the Supplier pursuant to this GCC Clause 41.3 is without prejudice to any other
rights or remedies of the Supplier that may be exercised in lieu of or in addition to rights conferred
by GCC Clause 41.3.
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executed, Services provided, and all Information Technologies, or other Goods acquired (or subject
to a legally binding Oblig ation to purchase) by the Supplier and used or intended to be used for the
purpose of the System, up to and including the date of termination.

41.5

42

42

43

43.1

43.1.1

43.1.2

In this GCC Clause 41, in calculating any monies due from the Procuring Entity to the Supplier,
account shall betaken of any sum previously paid by the Procuring Entity to the Supplier under
the Contract, including any advance payment paid pursuant to the SCC.

Assignment

Neither the Procuring Entity nor the Supplier shall, without the express prior written con sent of
or interest there in or there under, except that the Supplier shall be entitled to assign either
absolutely or by way of charge any monies due and payable to it or that may become due and
payable to it under the Contract.

Settlement of Disputes
Settlement of Disputes
Adjudication

If any dispute of any kind what so ever shall arise between the Procuring Entity and the Supplier
in connection with or arising out of the Contract, includi ng without prejudice to the generality of
the foregoing, any question regarding its existence, validity, or termination, or the operation of the
System (whether during the progress of implementation or after its achieving Operational
Acceptance and whether before or after the termination, abandonment, or breach of the Contract),
the parties shall seek toresolve any such dispute by mutual consultation . If the parties fail to
resolve such a dispute by mutual consultation within fourteen (14) days afteronep EU U a wi EUwO O
the other in writing of the dispute, then, if the Contract Agreement in Appendix2 i ncludes and
names an Adjudicator, the dispute shall, within another fourteen (14) days, be referred in writing
by either party to the Adjudicator, with a co py to the other party. If there is no Adjudicator
eight (28) days (instead of fourteen), upon expiry of which either party may move to the
OOUDbr EE U bdlidhoudsuantid JFED Clause43.2.1.

The Adjudicator shall give his or her decision in writing to b oth parties within twenty -eight (28)

days of the dispute being referred to the Adjudicator. If the Adjudicator has done so, and no notice

of intention to co mmence arbitration has been given by either the Procuring Entity or the Supplier

PPDUI DEw@GEAAWEEA UwOl wUUET wUl i1 Ul OET OwUIT T wEl EPUDPOOL
/ UOEUUDOT w$OUPUAWEOGEWUT T w2UxxOPI US w Ongustall ke UD C



implemented by the parties forth with.

43.1.3 The Adjudicator shall be paid an hourly fee atth] WUE U]l wUx1 EBDr 1 EwbOwUT T w" &
reasonable expenditures incurred in the execution of duties as Adjudicator, and these costs shall
be divided equally between the Procuring Entity and the Supplier.

43.1.4 Should the Adjudicator resign or die, or shou Id the Procuring Entity and the Supplier agree that
Contract, a new Adjudicator shall be jointly appointed by the Procuring Entity and the Supplier.
Failing agreement between the two within twenty -eight (28) days, the new Adjudicator shall be
appointed at the request of either party by the Appointing Authority specir 1 Ewb O w Wof, if w2 " "
no Appointing Authorityis Ux 1 EDr | E théCdutract shall,drom this poi nt onward and until
the parties may otherwise agree on an Adjudicator or an Appointing Authority, be implemented
as if there is no Adjudicator.

43.2 Arbitra tion

43.2.1 If

a Ul 1 w/ UBEUUDOT w$sOUPUawOUwUT T Adpdicater©detisivnuaddlaatE D U U E
Eil i OUIl wOT PUWET EPUPOOwWi EVUWET EOOI wr OEOQWEOEWEDOE.

b) the Adjudicator fails to give a decision within the allotted time from referral of the dispute
pursuant to GCC Clause 43.1.2, and the Procumg Entity or the Supplier acts within the
following fourteen (14) days, or

c) in the absence of an Adjudicator from the Contract Agreement, the mutual consultation
pursuant to GCC Clause 43.1.1 expires without resolution of the dispute and the Procuring
Entity or the Supplier acts within the following fourteen (14) days, then either the Procuring
Entity or the Supplier may act to give notice to the other party, with a copy for informat ion to
the Adjudicator incase an Adjudicator had been involved, of its inten tion to commence
arbitration, as provided below, as to the matter in dispute, and no arbitration in respect of this
matter may be commenced unless such notice is given.

43.2.2 Any dispute in respect of which a notice of intention to commence arbitration has been given, in
EEEQUEEQOETl whPPUT w&" " w" OEUUT wKt 81 6 vOwUT EOOQWET wr O
commenced prior to or after Installation of the Information System.

43.2.3 Arbitrat ion proceedings shall be conducted in accordance with the rules of procedure Ux 1 EBr | E w
the SCC.

43.3 Notwithstanding any reference to the Adjudicator or arbitration in this clause,

a) The parties shall continue to perform their respective obligations under the C ontract unless
they otherwise agree;

b) The Procuring Entity shall pay the Supplier any monies due the Supplier.



SECTION VII - SPECIAL CONDITIONS OF CONTRACT
Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement or amend the General Conditions of

General Conditions of Contract. For the purposes of clarity, any referenced GCC clause numbers are
indicated in the le ft column of the SCC.

A. Contract and Interpretation

1. #1 r OPUPOOUwWm&" " w" OEUUI hk
GCC 1.1 (b) (i) | The Procuring Entity is: [ insert: complete legal name of the Procuring Entity ].

GCC 1.1 (b) (i) | The Project Manager is:[ insert: name and/or the official title of Project Manager].
GCC

GCC 1.1 (e) (ix) | There are no Special Conditions associated with GCC 1.1 (e) (x).

[Note: 3T 1T w&" " wEI I EUOUwWUx1 EPI BPI UwUT 1T w" 660U
obligations are completed. If there is a reason to set a hard-and-fast
calendar date for the Contract Period to end, then specify here]

GCC 1.1 (e) (xii) | The PostWarranty Services Period is [insert: number of months] starting with the
completion of the Warranty Period.

2. Notices (GCC Clause 4)

GCC 4.3 Address of the Project Manager: [as appropriate, insert: personal delivery, postal,
email, and/or EDI addresses.]

Fallback address of the Procuring Entity: [ as appropriate, insert: personal delivery,
postal, facsimile, email, and/or EDI addresses.]

[Note: If the Procuring Entity wishes to use Electronic Data Interchange (EDI) to
communicate with the Supplier, it should spgthe standards and protocols (for
example ANSI Al or ISO EDIFACT). The details may then be revised at Con
finalization. If so, addhe following text.]

For Electronic Data Interchange (EDI) the Procuring Entity and Supplier will use the
following standards, protocols, addresses, and procedures] insert:
standards, protocols, addresses; also describe: any relevant procedures]

B. Subject Matter of Contract

3. Scope of the System (GCC Clause 7)

GCC 7.3 3T 1T w2Uxx0OP1 Uz Uwob Eommracttmll déude the tbi&ihgWacurént w
EOUOwPUI OUOWEUWPET OUPI Pl EwDOwWUT T wll
[specify: the recurrent cost items/services that are included in the Contract;
also provide cross reference to the place in the Bchnical Requirements




where each item/service is specified in detail.]

[Note: The requirements in terms of recurrent cost items should be definedeflected
in the Recurrent Cost Table for the Warranty period, and elaborated in the
Technical Requiremes. See also notes to SCC Clause 29.4 regarding service
are not typically included in commercial warranties.

If the Procuring Entity expectthat wear and tear on System components will
necessitate routine replacement of such components, aratifriPig Entity
technical staff will perform these repair and replacement tasks, the Procuring
may wish to consider adding the following clatssthe SCC that obligates the
Supplier to stock and/or provide certain spare parts.]

The Supplier agrees to supply spare parts required for the operation and
maintenance of the System, as stated below, fof insert: number of years]
years begnning with Operational Acceptance. Moreover, the price of such
spare parts shall be those specified in he spare parts price schedule
submitted by the Suppler as part of its Tender. These prices shall include the
purchase price for such spare parts andother costs and expenses (including
Ul T w2UxxOP1 Uz Uwi 11T UAwWUI OEUDOT wUOOwUI
[list the spare parts needs, or reference the line items in the Spare Parts Price
2ET T EUOT wbOwUT 1T w2UxxOP1 Uz Uw31l OEIT U
of the spares, i.e., reflecting its own understanding of its own technologies.]

[Note: The need tensure the availability of spare parts sources, above and beyond tt
the Supplier would routinely and implicitly need to perform under its defect
liahility and/or maintenance responsibilities, generally is not a major issue for 1
Information Technologis available in the market today. A System is likely to
become obsolete long before it begins to develop physical defects.]

4. Time for Commencement and Operational Acceptance (GCC Clause 8)

GCC 8.1

The Supplier shall commence work on the System within: [ insert: number of days]
days from the Effective Date of the Contract.

5. 2U0xxO0PI UzUwll UxOOUPEDPODPUDPI Uwps" " w" OEUUIT wNK

C. PAYMENT

6. Contract Price (GCC Clau se 11)

GCC11.2

Adjustments to the Contract Price shall be as followso w€ WUUEY Kk ODE B O
specify: the items, adjustment formula or formulas, and the relevant price indices].

[Note: Price adjustment is not generally associated with Informa8gstem
procurements. Price adjustment may be appropriate when: (i) performance ¢
Contract is expected to last more than eighteen months; (ii) the cost of an
important input, such as labor, is subject to inflation (or deflation); and (iii)
meaningfulprice indices are readily available and well accepted. Thus, for
example, if the Cordct provides a substantial number of recurrent cost items
following Operational Acceptance, would the inclusion of an SCC to permit




adjustment be appropriate. In suchses, adjustment should be limited to those
items only and use appropriate indicestthecurately mirror the relevant price
trends.]

7. Terms of Payment (GCC Clause 12)

GCC 121

(@

[Note:

(b)

(©)

[Note:

Subiject to the provisions of GCC Clause 12 (Terms of Payment), the
Procuring Entity shall pay the Contract Price to the Supplier according to the
categories and in the manner specified below. Only the categories Advance
Payment and Complete System Integration relate to the entire Contract
Price. In other payment categories, theterm "total Contract Price" means the
total cost of goods or servicesunder the specific payment category. Within
each such category, the Contract Implementation Schedule may trigger pro-
rata payments for the portion of the total Contract Price for the category
corresponding to the goods or services actually Delivered, Installed, or
Operationally Accepted, at unit prices and in the currencies specified in the
Price Schedules of the Contract Agreement.

Advance Payment

twenty percent (20%) of the entire Contract Price, exclusive of all Recurrent
Costs, shall be paid againg receipt of a claim accompanied by the Advance
Payment Security specified in GCC Clause 13.2.

The advance payment may be higher than 10% in cases where Supplier's
mobilization osts (i.e., costs between Contract effectiveness and the first schel
Contract payment) are likely to be much larger than the advance payment, res|
in substantial negative cash flow for the Supplier. This happens primarily in
projects where the $plier must acquire expensive higtipecialized equipment to
customiz and configure a solution system prior to the first scheduled payment
milestone. In these cases, the entire schedule of payments below obviously ni
be adjusted accordingly.]

Information Technologies, Materials, and other Goods, with the excepti on of
Custom Software and Custom Materials:

sixty percent (60%) of the total or pro-rata Contract Price for this category
against Delivery

ten percent (10%) of the same price against Intallation
ten percent (10%) of the same price against Operational Accetance.
Custom Software and Custom Materials:

sixty percent (60%) of the total or pro-rata Contract Price for this category
against Installation

twenty percent (20%) of the same price against Operational Acceptance.

Large custom software development or system integration contracts (e.g., thos
taking longer than six months from Contract Effectiveness to Operational

Acceptance of the Application Software subsystem) are usw@diyirpincrements
against Procuring Entiy's acceptance of major intermediate deliverables define




(d)

[Note:

(€)

(®

(9)

[Note:

the implementation schedule as key milestones (e.g. a sequence of major syst
design documents, such as: software requirements specifications, sdoésvgne
document, development of a profmyfor a major subsystem, delivery of a pilot
implementation of the software for a subsystem or the entire system, etc.). Inf{
cases, the above payment terms should be modified accordingly and refer to tl
milestones in the Implementation Scheduldne payment terms should allow the
Supplier an adequate cash flow-&sis the steps need to achieve an operational
Information System.]

Services other than Training:

eighty percent (80%) of the pro-rata Contract Price for services performed
willbepEPEwWOOOUT OawbOwWEUUI EUUOWOOWUUED
approval of invoices:

services other than software customization). ifstance, there could be the
digitization of maps using the procured Geographical Information System (GIS]
the scanning, indexing and conversion of paper documents, or the conversion
migration of existing electronic data sets. In these casesgpaymay be keyed to
acceptance of intermi@ate deliverables or completion of service delivery phases
defined in the project implementation schedule, rather than merely to the pass:
time, as illustrated. In designing this type of payment terms, tleeting Entity
has an obligation to balaa and ensure consistency between its own interest to
only against value received, the supplier's need for a reasonable cash flow, the
of the project implementation schedule, the specification of seiléstones and
even the process for adesge testing of intermediate deliverables (when milestc
completion would be subject to such testing).]

Training

thirty percent (30%) of the total Contract Price for training services at the
start of the full training program

fifty percent (50%) of the pro-rata Contract Price for training services
performed will be paid monthly in arrears, on submission and approval of
appropriate invoices.

Complete System Integration

ten percent (10%) of the entire Contact Price, exclusive of all Recurent
Costs, as final payment against Operational Acceptance of the System as an
integrated whole.

Recurrent Costs

one hundred percent (100%) of the price of the services actually delivered
will be paid quarterly in ar rears, on submission and Procurinl w$ OUD U a
approval of invoices.

If a separate Operational Acceptance for the System as an integrated whole is
required, increase by 10% points the final payment percentages of all other go
and services aboye.

GCC 12.3

The Procuring Entity shall pay to the Supplier interest on the delayed payments at a

rate of: [POUT UUoO w?U~> wxi UWEOOUO¢Z 6




GCC 124

The Supplier will invoice the Procuring Entity in the currency used in the Contract
Agreement and the Price Stedules it refers to, for Goods and Services
supplied locally, and the conversion between this currency and Kenya
shillings for payment purposes - in case the two currencies are different-
will be made as of the actual payment date using the exchange ratefound in
[ insert: source of exchange ratg

8. Securities (GCC Clause 13)

GCC 13.3.1

The Performance Security shall be denominated in[ insert currency] for an amount
equal to [ insert: number] percent of the Contract Price, excluding any Reaurrent
Costs.

[Note: The general rule is that the Performance Security is denominated in the curren
currencies of the contract or in a freely convertible currency acceptable to the Procurir
Entity. It should be set as no more than ten (10) peroEthe Contract Price, including
Recurrent Costs during the Warranty Period. Provision of the Performance Security
increases the transaction costs incurred by the successful Tenderer, which it can reco
by increasing its price. Therefore, f@imple/moderate system, Performance Security in
amount of 610% of the Contract Price would provide adequate protection].

GCC 13.34

During the Warranty Period (i.e., after Operational Acceptance of the System), the
Performance Security shall be reduced to [ insert: humber] percent of the Contract
Price, excluding any Recurrent Costs.

[Note: An appropriate amount for the Performance Security for a (theae) Warranty
Period would be between one (1) and two and a half (2.5) percent of the Centeact
including Recurrent Costs for the Warranty period.]

D. Intellectual Property

9. Copyright (GCC Clause 15)

GCC 15.3

There are no Special Conditions of Contract applicable to GCC Clause 15.3

[Note: If the Procuring Entity is a corporate aommerciaentity, it may choose to specify,
the conditions under which contractual rights would be conveyed to any Procuring Ent
the concern, or any successor entities following a group reorganization or bankruptcy ¢
other insolvency procedures. déuring Enities with other organizational structures may
need to add other similar provisions.]

GCC 154

There are no Special Conditions of Contract applicable to GCC Clause 15.4Note:
There is a broad spectrum of strategies that the Procuring Emtityadopt

regarding Intellectual Property Rights in Custom Software (and in Custom
Materials). One extreme case is that the Procuring Entity retains all Intellectua
Property Rights and tightly restricts what the Supplier can do with the Custom
Software ad information related to it. This approach may be appropriate when
Procuring Entity has highly sensitive procedures embedded in the Custom Soff
ol 671 OwWEWETI OUUEOQWEEOOz UwUI UUOIT 01 60U
regarding wider use of ehSoftwareglesigns, or information, or where the Procuril




Entity considers that it is contributing valuable knevow to the development of th
Custom Software and wishes to share in future profits with the Supplier that de
from exploitation of thaknow-how. The other extreme case is where the Procuri
Entity retains no Intellectual Property Rights in the Custom Software and only
licenses its use from the Supplier. This approach is most appropriate when the
Supplier wants to take advantage of fodential ost reduction in allowing the
Supplier to commercialize the Custom Software (rather than sharing in future
profits) and where the Procuring Entity has no proprietary or commercial conce
regarding its reuse.

A wide variety of intermediate aangementsan be appropriate, depending on the
circumstances. These would entail variations of what the Procuring Entity is
entitled to do with the software, designs, and related information (and under wt
conditions). These rights and obligations irdduthe fobbwing: (i) duplicating and
using the software on different equipment, such as-bpskadditional computers,
replacements, upgraded units, etc.; (ii) transferring the license or sublicensing
software for other entities to use, modify, dgwetommeralize, etc.; (iii) sharing
proprietary information regarding the Custom Software with various parties. Tt
/ UOEUUDOT wsOUPUazUwWOEOPT EUPOOUWEOE U
rights and obligations apply) can vary substantiallyalsTheseniclude: (i) what the
Procuring Entity must and can do with the CASE files, Source Code, and execi
code of the Custom Software; (ii) sharing, reselling, and otherwise providing ac
to the software, designs and related information; andagiditing for license
compliance.

3T T w2UxxO0OPT Uz UwUPT T OUwbOwUT OEUDPOOWC
i Be limited to use in order to support the Procuring Entity; or
i Extend to commercial exploitation bylieensing to thirdparty customers.

Ifthe2 Ux x OB 1 Uterd to @dnimérdiaUexploRation, they may be limited as

follows:

q 3T1T Ul wOEAWE]T wEOwWDPOUI UPOwx1 UPOEOL
competitive edge, during which the Supplier is not permitted to exploit
commercially; and/or

1 TheSupplier may be ptobited from licensing the Custom Software to
certain categories of customer (for example, direct competitors of the
Procuring Entity) or in certain territories (for example, Kenya), either for
limited period or indefinitely; and/or

1 The Supplier may beequired to pay royalties to the Procuring Entity whe
it licenses third parties to use the Custom Software.

The first two of these categories of limitation are intended to protect the Procur
$60PUaz UWEOOxT UDibtenteld tobilbv th FraowiyEhtity o £
share in future profits made by the Supplier through exploitation of the Custom
Software. Royalty arrangements will have to be backed up by obligations to re
the Procuring Entity regarding future sales abplucts to which roglties apply and
EUEPUwWUPT T OUwUOwWUT EVwWUT T w/ UBEUUDOT u
accurate. Clearly, if royalty arrangements are put in place, the value of the Cu
Software to the Supplier is reduced, so the RinglEntity may notbenefit from an
up-front cost saving.




37T 1T w/ UOEUUDPOT wsOUPUazUwuUPT T OUwPbOwWUI
Ul UOUPEUTI Ew0OOw?UUT U? wuUPT T UUwWOUwI RUI
Entity is to be treated as a marger of the Customdiware, it might accept
restrictions on use similar to those imposed in relation to the Standard Softwar
(indeed, the default position in the GCC is that the Custom Software will be lice
to the Procuring Entity on exactly the sarteems as the Standa Software if the
Intellectual Property Rights in the Custom Software does not vest in the Procui
Entity). It may, however, also expect to have access to, and a right to use, CA
files and Source Code to the Custom Software (@bgeat best, Sourc&ode to the
Standard Software is likely to be deposited in escrow).

If the Procuring Entity is to be permitted to exploit the Custom Software
commercially, its exploitation rights may be limited in similar ways to the ways
which the/ U O E U U b O bwa $isége Bgbita tp teuCustom Software may be
limited.

It may be appropriate to apply different arrangements to various elements of th
Custom Software, according to their commercial sensitivity and potential for
exploitation and thelegree of competigvadvantage that they afford to the
Procuring Entity.

The various possible arrangements can be achieved by a variety of contractua
mechanisms. Ownership of Intellectual Property Rights in the Custom Softwar
may vest the Supplier dhe Procuring Entity with the owner of those rights
granting an appropriate license to the other party. This license may be subject
various degrees of exclusivity, depending on the desired commercial outcome
example, the Supplier may own the lrgetual Property Ryhts in the Custom
Software by granting to the Procuring Entity a license that is exclusive, in relati
to exploitation in Kenya, for two years).

If an exclusive license is to be granted, competition law issues will need to be
consideed in some jurisditons.

Each is sufficiently different as to render virtually all sample text inappropriate i
numerous cases. Accordingly, the Procuring Entity of Custom Software will, in
most instances, require the services dadgpropriately skilled lawyer to drafC®
for the rights and obligations regarding Custom Software (more particularly, the
variety of rights and obligations that potentially apply to different items of Custc
Software).]

GCC 15.5

There are no Special Caditions of Contract applicable to GCC Clause 15.5

[Note: Special software escrow arrangements are generally needed in relation to Con

for the supply of Software, particularly Application Software, where there is cor
about the ability of the Spfier to provide ongoing support throhigut the life of the
System. The protection provided by an escrow arrangement, however, should
weighed against the costs of administering it. The actual language of the escrt
contract will vary depending on tHaws of the country in which the escraeposit
is to be made (which may be Kenya or another country with a suitable legal reg
and the escrow agent selected (escrow agents generally have their own stand:
contracts). Provisions may cover:
(i) Ul T w2Uxx0b1 Uz U uwieEard EGidemodnd BseroiCagsstl
make replacement deposits to ensure that the Source Code is up to da




(ii)

(i)

(iv)

(V)

(vi)

(vii)
(viii)

(ix)

used to generate thatest version of the executable ciodéne relevant
Software in use by the Procuring Entity and suitable to enable the Proc
Entity to support and develop the Software;

OT 1 wi UEUOPWET T OUzZUWOEOPT EUPOOU w!
confidential;

OT 1 wl UE UODb uoBd ir rébetion td wetiffealidh loffhe Source Cod
(to ensure that it is Source Code and that it is capable of generating the
executable code);

the obligations of the Supplier and the Procuring Entityefation to
xEaOl OUwOl wOT 1T wi UEUOPWET 1T OUz Uuwi I
OT 1T wi UEUOPWET T OUzUwUDPT T UWEOBEWOE (
/ UGEUUDOT ws OUPUawbOwET UUEPOwWUXxI E
PDOUOOYI OEa woi wlT T w2 U xonaeeldépositsdnid) T
support the Software);

OPOPUEUDPOOUWEOEWI REOQUUPOOUWOI wUi
the circumstances in which the escrow arrangement will terminate, and
what will happen to the deposited Source Code on termination; and

confidentiality undertakings to be giwdoy the Procuring Entity on release
of the Source Code.]

10. Software License Agreements (GCC Clause 16)

GCC 16.1(a) (iv)

There are no Special Conditions of Contract applicable to GCC Clause 16.1 (a) (iv)

[Note: In the interest of soliciting lower Tendprices, Procuring Entities may wish to
consider defining limitations in the use of the software. For example:

(a)

(b)

(€)

(d)

(e)

Note that, from the point of view of the Procuring Ewtfiif restrictions of any of
these kinds (or angimilar kind) are to be imposed and there is a real likelihood t
the limits may be reached, it would be better to specify additional license fees 1

restrictions on the number of records in particular categories that may k
held by the Sysim;

restrictions on the numbers of transacison particular categories that ma
be processed by the System in any day, week, month, or other specifie
period;

restrictions on the number of persons who may be authorized to use th
System at any tne;

restrictions on the number of persons whay access the System
simultaneously at any time; or

restrictions on the number of workstations that may be connected to the
System at any time.




payable when the limits are reached rather thgpoising an absolute prohibition ol
exceeding thiémits.]

GCC 16.1 (b) (Vi)

There are no Special Conditions of Contract applicable to GCC Clause 16.1 (b) (vi)

[Note: The Procuring Entity may also wish to specify, for example, that such estiidis
be not direct competitors of the Supplier.]

GCC 16.1 (b)
(vii)

There are no Special Conditions of Contract applicable to GCC Clause 16.1 (b) (vii)

[Note: The Procuring Entity may, for example, wish to specify the members of the
Procuring$ OUPUaz UWEUUDPOI UUwl UOUx wUT Eligraidihiatw C
the Procuring Entity must obtain and provide the Supplier written evidence from such
parties that such parties will adhere by the terms of the Contract as if they wereoghey t
Contract.]

GCC 16.2

There are no Special Conditions of Cortract applicable to GCC Clause 16.2

[Note: If onsite audits are acceptable, the Procuring Entity may specify conditions on tl
duration and number of audits per year; the hours or daysig which audits may
be conducted; the categories of softwdrgesuto audit; the procedures for acces
/ UOEUUDOT w$ OUPUazUwl EVUEPEUTI wOUwUOI U
auditors; the timing and terms of advance notice; the indgrbg Supplier for
losses, liabilities, and costs incurred by Btecuring Entity as a direct result of the
audit; etc.].

11. Confidential

Information (GCC Clause 17)

GCC 17.1

There are no Special Conditions of Contract applicable to GCC Clause 17.1

[Note: The Procuring Entity may wish to give members of its businesspgor related
agencies, for example, access to certain specific types of technical and / or fin:
information it obtains or develops with respect to the Supplier and its Infamati
Technologies. The SCC covering such an exemption should defimdititizials
covered and generally provide that the Procuring Entity will ensure that such p:
EUIl wEPEUI wOi wECEWPPOOWEET T Ul wEawUOT 1
Clausel? as if such party were a party to the Contract in place of the Procuring
Entity.

if necessary and appropriate, specify: persons, topics, and conditions for which the
confidentiality clause does not apply.]

E. Supply, Installation, Testing, Commissionin g, and Acceptance of the System

12. Representatives (GCC Clause 18)

GCC 181

There are no Special Conditions of Contract applicable to GCC Clause 18.1

[Note: If appropriate specify additional powers or limitations.]

371 w/ UOEUUDOT wsdUPUazUw/ UONIT EQw, EOETIT U
and / or limitations to his or her authority to represent the Procuring Entity in

matters relating to the Contract [ state necessary and appropriate clauses].




GCC 18.2.2

There are no Special Conditions of Contract applicable to GCC Clause 18.2.2

[Note: If appropriate specify adaihal powers or limitations.]

37T 1T w2UxxOPI Uz Uwll xUI Ul OUEUDYI wUl EOOwI E
limitations to his or her authority to represent the Supplier in matters relating to the

Contract [ state necessary and appropriate clauses].

[Note: Any additional powersd wODOPUEUDOOU WOT wOT T w2 Ux x
necessity, be subject to discussions at Contract finalization and the SCC amended
accordingly.]

13. Project Plan (GCC Clause 19)

GCC 19.1 Chapters in the Project Plan shal address the following subject:

(@) Project Organization and Management Sub -Plan, including
management authorities, responsibilities, and contacts, as well as task,
time and resource-bound schedules (in GANTT format);

(b) Implementation Sub -Plan;

(c) Training Sub-Plan;

(d) Testing and Quality Assurance Sub-Plan;

(e) Warranty Defect Repair and Technical Support Service Sub-Plan

Further details regarding the required contents of each of the above chapters

are contained in the Technical Requirements, (inset: reference)].

GCC 19.6 The Supplier shall submit to the Procuring Entity:

0] monthly inspection and quality assurance reports
(i) monthly training participants test results

(iii) monthly log of service calls and problem resolutions

14. Design and Engineering (GCC Clause 21)

GCC 21.3.1

There are no Special Conditions of Contract applicable to GCC Clause 21.3.1.

[Note: If necessary and appropriate, specify the Controlling Technical Documents (i.e
document that must be approved by the ProcuringeBdt®rpjéttdanager before any
relevant downstream work can be undertaken by the Supplier).]

[The Supplier shall prepare and furnish to the Project Manager the following document
PT PET wOT 1T w2UxxO0P1 UwOUUUwWOE U E b Baeddling with woi®
on the System or any Subsystem covered by the docunfiehtd.E U1 w? Ep€oldyi, for w
example:

*) detailed site surveys;




*) final Subsystem configurations;

*) etc.

15. Product Upgrades (GCC Clause 23)

GCC 234

There are no Spedal Conditions of Contract applicable to GCC Clause 23.4.

[Note: Mandating that all new versions, releases, and updates of Standard Software v
passed on for free during the Warranty Period is a comprehensive requirement, the be
which must béalanced against the perceived costs in the mind of the sutTessferer at
the time of tender submission. To require the Supplier to provide for free only new relg
and updates, but agreeing that it would be reimbursed for the supply of complete ne
versions might be more ceffective. For example, this mag particularly appropriate
when the Procuring Entity would not benefit from costs of migrating its business
applications to an entirely new version of the underlying database system if weicios
came out during a three Warranty Period. Another appfomay be to shorten the time
period during which updates, etc., would have to be supplied for free, for example, to ¢
first year of the Warranty Period; or alternatively, a narronetr&f Standard Software coul
be covered.]

16. Inspections and Test s (GCC Clause 25)

GCC 25

There are no Special Conditions of Contract applicable to GCC Clause 25.

[Note: / UOEUUDOT w$s OUPUazUwOEaAawbDUT wOOWEOOU
and certify the Information Technologies, Materials, and othed&gaior to shipment.
This can minimize the number of cases where the Procuring Entity receives shipped g

that do not conform to the Technical Requirements and shorten the repair oenegid
time.]

17. Commissioning and Operational Acceptance (GCC Clause 27)

GCC 27.2.1

There are no Special Conditions of Contract applicable to GCC Clause 27.2.1.

[Note: Few aspects of Information Technology procurement are more critical to the suc
implementation of a System than the spedificeof Operational Acceptance Tests. Itis
imperative that the Procuring Entity prepare the specification for these tests as carefully
overall specification of the System itself. The description sheuwdfficiently comprehensiv
unambiguousand verifiable to result in proper operation of the System with minimal
confusion or controversy between the Procuring Entity and its management, the Suppli
any users.

In addition, where the Contract cagdhe Installation and acceptance testing oumber of
Subsystems, the nature of the acceptance tests required for each Subsystem, and for t
tests to be carried out on the entire System once all Subsystems have been completed
be cleast specified here and/or in the Technical Reguents and which party bears
responsibility for correcting any defects discovered during the final tests of the entire Sy
needs to be identified.]




F. Guarantees and Liabilities

18. Operational Acceptance Time Guarantee (GCC Clause 28)

GCC 28.2

There are no Special Conditions of Contract applicable to GCC Clause
28.2.

[Note: Typical percentages are, respectively, one half of one percent (0.5%) per week
percent (10%) of the total. In some instas, the Procuring Entity mawish to consider
specifying liquidated damages on a daily basis. If so, specify this in the SCC].

GCC 28.3

There are no Special Conditions of Contract applicable to GCC Clause 28.3.

[Note: Establishing more milestones fauidated damages may proeid somewhat
greater degree of control and assurances regarding the pace of the implementation of
System. However, this will come at a price of increased complexity of Contract manac
and increased perceptions of fiogl risks on the part of Teerers. This most likely will
lead to higher tender prices. In most cases, Operational Acceptance should be the m¢
appropriate financial control for ensuring the timeliness of implementation, since it cap
the impact bearlier delays and is, inéfinal analysis, the milestone that truly matters.
Whatever milestones are selected, it is critical that the Implementation Schedule preci
specify what Subsystems or other components are covered and when the milsstone is
These, of course, cam tefined and revised through the Agreed Project Plan.]

19. Defect Liability (GCC Clause 29)

GCC 29.1

There are no Special Conditions of Contract applicable to GCC Clause 29.1.

[Note: Software is never completelyle® U wO U w? E U1 2Pwokudrg Erdityumed | |
PDUI wOOwUIT i POT wOUwlOwOPOPUWUIT T w2Uxx0DI
31 OEIT Ul UzUuwxI UEI xUPOOUwWOI wi POEGEPEOWUD
Procuring Entity shouldbalance the potential savinggainst the risks to reliable and
effective operation of the System and the related costs to the Procuring Entity. These
tradeoffs are very specific to the type of the System and its uses. These tradeoffs are
changing ‘ery rapidly with technologicalevelopment. The Procuring Entity should cons
experts in the relevant areas for antopdate assessment of the risks and the most
appropriate text to express any such exceptions and limitations.]

GCC 294

There are noSpecial Conditions of Contract applicable to GCC Clause 29.4.

[Note: When defining the Warranty period, Procuring Entity should be careful to recoc
that services such as resident engineer support, new software releases aset éetp desk
support ae not typically inclugkd in commercial warranties and should be priced separa
in the Recurrent Cost Table].

GCC 29.10

There are no Special Conditions of Contract applicable to GCC Clause 29.10

[Note: Typically, the Procuring Entity should develoset of response timés different
degrees of seriousness of the defects and/or categories of IT and/or specific Subsyste
most appropriate and economical set of response times are highly dependent on the s
System, its use, and the relevaoinditions in Kenya.

The GCC specifies that the Supplier must commence work on warranty defects within
maximum of two weeks; else the Procuring Entity may conirastich services at the

2U0UxxO0P1l Uz Uwl BxT OUI 6 ww3 T 1 w/ Uéhgthenbiperiositbed)
SCC. The time specified must strike a reasonable balance between the response time




typical qualified Supplier can physically achieve and the importance of maintaining
continued System operation. If too short a time pasapecified, Suppliersill need to
protect themselves by adding a contingency to their tender prices.]

20. Functional Guarantees (GCC Clause 30)

GCC 30

There are no Special Conditions of Contract applicable to GCC Clause 30.

[Note: In the event that Irdrmation Systems an@iechnologies would have to conform
other calendar system(s), here would be the place to specify related requirements in |
to, or in variation of, the requirements in GCC clause 30.2.]

G. Risk Distribution

21. Insurances (GCC Clause 37)

GCC 37.1(c)

The Supplier shall obtain Third -Party Liability Insurance in the amount of

[ insert: monetary value] with deductible limits of no more than [ insert:
monetary value]. The insured Parties shall be[ list insured partie s]. The
Insurance shall cover the period from [ insert: beginning date, relative to the
Effective Date of the Contract] until [ insert: expiration date, relative to the
Effective Date of the Contract or its completion ].

GCC 37.1 (e)

There are no Speal Conditions of Contract applicable to GCC Clause 37.1 (e).

[Note: Many countries have statutory requirements for various insurances. These
Ul OUGEWET wUl YPI PI EwbpDUT wUOT T w/ UBEUUDOT w

For example:

The Supplier shall obtain WorkeiOampensation Insurance in accordance with the
statutory requirements ofipisert: Kenya]. Specifically: jnsert requirements. The
Insurance shall cover the period froingert: beginning date, relative to the Effective
Date of the Contract] until [ insert: expiration date, relative to the Effective Date of
the Contract or its completion ].

3T 1T w2UxxOPl UwUT EOOWOEUEDPOwW$ Ox00al Uz Uw+
requirements dfinsert: Kenya]. Specifically: insert: requirements]. The Insurance
shall cover the period fropinsert: beginning date, relative to the Effe ctive Date of the
Contract] until [ insert: expiration date, relative to the Effective Date of Contract or
its completion 1.




H. CHANGE IN CONTRACT ELEMENTS

22. Changes to the System (GCC Clause 39)
GCC 39.4.3

Value Engineering

If the value engineering proposal is approved by the Procuring Entity the amount to
be paid to the Supplier shall be % (insert appropriate percentage. The percentage
is normally up to 50%) of the reduction in the Contract Price.

I. Settlement of Disputes

23. Settlement of Disputes (GCC Clause 43)

GCC43.14 The Appointing Authority for the Adjudicator is: [ insert: the name of an impartial
international technical organization in the in  formation technology sector, or,
if no Adjudicator is used in this Contract Agreement or no organization has
been identified and agreed to serve as Appointing Authority for the

ENUEPEEUOUOWUUEUT w?O000wExxODPEEEOI 6

GCC 43.2.3 If the Supplier is from outs ide Kenya arbitration proceedings shall be conducted in
accordance with the rules of arbitration of [select one of the following:
UNCITRAL / the International Chamber of Commerce (ICC) / the Arbitration
Institute of the Stockhol m Chamber of Commerce the London Court of
International Arbitration ]. These rules, in the version in force at the time of
the request for arbitration, will be deemed to form part of this Contract.

If the Supplier is a national of Kenya, any dispute between the Procuring Entity and
a Supplier arising in connection with the present Contract shall be referred to
arbitration in accordance with the laws of Kenya.

SECTION VIII - CONTRACT FORMS
Notes to the Procuring Entity on preparing the Contract Forms.

Performance SecurityPursuant to GCC Clause 13.3, the successful Tenderer is required to provide the
Performance Security within twenty -| BT T Uwpl WAWEEaA U woOi wOOUDr EEUDOOWOI w

Advance Payment Securitfpursuant to Clausel3.2, thesuccessful Tenderer is required to provide a bank
guarantee securing the Advance Payment, if the SCC related to GCC Clause 12.1 provides for an Advance
Payment.

( OUUEOOEUPOOWEOE w. x1 UELUEEGEY) ud BB B3 uxd (CRUGDAE U ukielticigedd H QO |
in this SPD. Unless the Procuiing Entity has good reason to require procedures that differ from those
Ul EOOOI OETl EOwOUwWwUOwWUI gUPUT wEDI T 1T UI OUwPOUEDOT wbOwU
included unchanged. If the Procuring Entit y wishes to amend the recommended procedures and/ or
El UUDr EEUI UOwPUwWOEA WEOQWUOWET | OUT wul O EUT wOi wOT 1T wUl



Change Order Procedures and For&ci® OP OE U wUOQwUT | w( OUUEOOEUDPOOWEOE w. xI
Change Estimate Proposal, Estimate Acceptance, @ange Proposal, Change Order, and related Forms
should be included in the tendering document unaltered. If the Procuring Entity wishes to amend the

Ul EOOOI OET EwxUOET EUUI UwE OE v wO Uele&sk ¢f thédtendekind Hodutmend U wOE &
Notes to Tenderers on working with the Sample Contractual Forms

3T 1T wi 66006PDHOT wi OUOUWEUT wUOOwWET wedOx0l Ul EWEOEWUUEODU
of award: (i) Contract Agreement, with all Appendices; (ii) Performance Security; and (iii) Advanc e
Payment Security.

Contract Agreementtn addition to specifying the parties and the Contract Price, the Contract Agreement is
where the:

(i) Supplier Representative; (i) if applicable, agreed Adjudicator and hi s/her compensation; and (iii) the
Tender Price Schedules are attached to the Agreement. These contain corrections and adjustments to the
Supplier's tender prices to correct errors, adjust the ContraE U wi/ U D E | - iidpplicablé -Ruy EXtensions
to tender validity beyond the last day of original tender validity plus 56 days, etc.

Performance SecurityPursuant to GCC Clause 13.3, the successful Tendereis required to provide the
Performance Secuity in the form contained in this section of these tendering documents and in the amount
Uxl EPrl EwWPOWEEEOQUEEOET wbbPUT wOT T w2" "8

Advance Payment Securitfpursuant to GCC Clause 13.2, the successful Tenderer isequired to provide a

bank guaranteeforthefulla mountoftheAdvancePayment -

DI EO EYEOEI / Ealdl OUPUUxI EBri1 EPOUT T 2" "1 6u&" " " OEUUI

12.1- in the form contained in this section of these tendering documents or another form acceptable to the
Procuring Entity. If a Tenderer wishes to propose a different Advance Payment Security form, it should
UVUEOPUWEWEOxawUOwUT T w/ UBEUUDPOT wsOUPUawxUOOxUOawi OU
tender submission deadline.

The Procuring Entity and Supplier will use the foll owing additional forms during Contract
implementation to formalize or certify important Contract events: (i) the Installation and Operational

EEIl xUEOQOEI w"1 UUDPr EEUI UOWEOEwWPPAwWUI 1T wYEUDPOUUwW" T EOT
during per formance of the Contract are included in the tendering documents for the information of
Tenderers.



1. - OUPrEEUPOOw™ward OU1T OUPOOwWUOw
3T PUw- OUPr EEUPOOwWOI w( 601 OUPOOwWUOwW PEUEwWUT EQOWET
21 OEwUT PUw- OUPr EEUPOOwWUOwWUT 1 w31 Adiinthe Tenddrar UUT OUD é
Information Form ]

1) For the attention of Tenderer's Authorized Representative Name: ..........ccccccveeeeiiiiiiiiienee e [insert
Authorized Representative 's name]

AdArESS: e [insert Authorized Representative's Address]

Telephone/Fax NUMDEIS: .........coooiiiiiiiiiiiiieeeiieen [insert Authorized Representative's telephone/fax

numbers]

Email ADAress: ......ooooeiiiiiiiieeceee e [insert Authorized Representative's aih

address]

[IMPORTANT: DOUT UU0wUT T wEEUI wUOT EVwUT PUw- OUDr E Erenbete@.mi U w U L
- OUDBr EEUD OO wOb U Uréhdetetssimiiitadebusiy) This Biéadswon the same date and as close
to the same time as possible.]

- OUPrEEUDPOOwWw™wand OUT OUPOOwWU O w

[Procuring Entity]: .........ooooeeeeinnnn. [insertthe name of the Procuring Entity]

Project: ....ovvvviiiiieee [insert name of project]

Contract title: .........ccocvvveeeeeiiine [insert the name of the contract]

CouNtIY: oo [insert county where ITT is issued]

ITT NO: oo [insert ITT reference number from Procurement Plan]

31T PUw- OUPr EEUPOOWOT w( 601 OUPOOwWUOwW PEUEwp- OUPr EEUDO
contract. The transODBUUD OO wOI wUTl PUw- OUDBr E E UP O Gngkhe Standstll Beriddiyou2 U E
may:

a 11 Ul UUWEWET EUDI r OT wbOUI OEeddera@didy OwUT 1 wi YEOQUEUDOC
b)  Submit a Procurement-related Complaint in relation to the decision to award the contrac t.

i)  The successful Tenderer

Name: [insert nameof successful Tendeder
Address: [insert addressf the successful Tenddrer
Contract price: [insert contract pricef the successful Tenddrer

Total combined

score- [insert the total combined score of uccessful Tendefer

2) Other Tenderers [INSTRUCTIONS: insert names of all Tenderersthat submitted a Tender.If the
Tender'sprice was evaluated include the evaluated price as well as the Tenderprice as read out.]

Name of Technical Score . Evalleia) Combln‘ed
Tenderer If applicabl Tenderprice | renger cost | ocore (f

4 pees) applicable)
[insert namé [insert Technical [insert Tender| [insert evaluated | [insert combined




scoré

pricg

cosi

scoré

[insert nam¢

[insert Technical
scorg

[insert Tender
pricg

[insat evaluated
cosi

[insert combined
scoré

[insert nam¢

[insert Technical
scoré

[insert Tender
pricd

[insert evaluated
cosi

[insert combined
scoré

[insert namé

[insert Technical
scoré

[insert Tender
pricd

[insert evaluated
cosi

[insert combined
scoré

[insert namé

[insert Technical

[insert Tender

[insert evaluated

[insert combined

scoré cosi scoré

pricg

3) Reason/s why your Tenderwas unsuccessful [Delete if the combined score already reveals the reason]

[INSTRUCTIONS; State the reason/s why this Tenderer'sTenderwas unsuccessful. Do NOT include: (a)
a point by point comparison with another Tenderer's Tender or (b) information that is marked
EOOr El OU brerdersfiraital Deindeni

4" Obpwl0OwWUI U1 UOWEWET EUDI 1 OI

DEADLINE: The deadlinetore Ul UUwWE wWET EUDI r OT wl Ansedt bate{(lodaltime] D E
YouOEa wUI gUl UUWEWET EUPI 1 OT wbOwUI OE U b Dedderdiyoudécideund)
Ul gUT UOwWEWET EUDI r OT wadUluUwbUDPUUI OwUIl @ Udysbirecépi df tHisu
- OUPr EEUPOOwdWard( OUT OUPOOwWUOwW

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Ul gUT U0 wi OQUwWET EUDPI r OT wEU Wi 660O6P UG
Attention : [insert full name of person, if applicaplgtle/pos ition :__[insert title/positior]

Agency: [insert name of Procuringntity] Email address: [insert email addre$$ax

number :
(Tl wadlUwUl gUI U0wi OUWEWET EUDI r OT wbUwUI EI1 D Yovide une
EITEUDI r OT wbhbUT POwr YIi wopk A w urbddded. Ifive argt ihablé do Qriowide) thes
E1 EUDI r OT whpDUT DPOwWUT PUwxT UPOEOwWUT T w2UEOEUUDPOOW/
EEUI wOT EQwUT | wEl EUPUWOTEMB U @YOQ@PD BuPBOOWIOOBODIT a w
extended Standstill Period will end.

3171 weEl EUPI r O1T wOEAWET wbOwbPUPUDPOT OwEawxi 001 Qwyb
EEYDUI wabUwbOwbPUPUDPOT wi OPwlUT OwEBO&UDPI wBDEWP @B OHW
(1T wOT 1T wET EEOPOIl wOOwWUT gUl UOWEWET EUDI r OT wi EVwI R
PPOOwWxUOYDPET wOT 1T wél EUPI r O1 wEUWUOOOWEUwWXxUEEUDPEE
from the date of publication of the Contract Award Notice.

[insert fax numbdrdelete if not used

5) How to make a complaint



DEADLINE: The deadline for submitting a Procurement  -related Complaint challenging the
decision to award the contract expires on midnight, [ insert date] (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurement- related Complaint as follows:
Attention : [insert full name of person, if applicaplétle/position :__[insert title/positior

Agency: [insert name of Procuring EntifyEmail address: [insert email addre}s

At this point in the procurement process, you may submit a Procurement -related Complaint
challenging the decision to award the contract. You do not need to have requested, or received, a
EIl EUDI r OT wEl | OUI aif.EraubcOrhplaibt imBsthbe §ubndttewithin the Standstill
Period and received by us before the Standstill Period ends. Further information :

For more information refer to the Public Procurement and Disposals Act 2015 and its Regulations
available from th e Website info@ppra.go.keor complaints@ppra.go.ke

In summary, there are four essential requirements:
1 You must be an' interested party'. In this case, that means a Enderer who submitted a Tender in
Ul BPUwxUOEUUI Ol OUOWEOEwWPUwWUT T wul Avere D1 OUwOI wE w
2 The complaint can only challenge the decision to award the contract.
3 You must submit the complaint within the deadline stated above.
4. You must include, in your complaint, all of the information required by the Procurement
Regulations (as described in Annex IlI).

6) Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [  insert date] (local time).

The Standstill Period lastsUT Qwohy Aw! OUUDPOI UUw#EaUwED Ul UwOT T wE
Intention to Award.

311 w2 UEGEUUPOOW/ | UPOEWOEAWET wi BUT GET ESw3i PUWOE
PBDUI BOwUI I wr YI wopk Aw! UU D Odndne wiltnbtiywdt lofEhe éxiision w( | wU

(T waObUwi EYIl wEOaAawW@UI UUPOOUWUI T EUEDPOT wUIl PUw- OUPr EEUD
contact us. On behalf of the Procuring Entity:

Signature:

Name:

Title/position:

Telephone:

Email:



mailto:info@ppoa.go.ke
mailto:info@ppoa.go.ke
mailto:complaints@ppoa.go.ke
mailto:complaints@ppoa.go.ke

2 REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

I/ +(" 3(.-w-.0600606068. %60606860681Y665656
BETWEEN
00000000000000006000060606000606 // +(" -3uw
AND

11 @UT U0wi OUwUI YPT PwOil wiOT 1T wEl BHPIROQOGEVWHDT dOU® W épw b

UT 1 0EEawOl w6666 YOOO8DPOwWUIT wOEUUTI UwOil w3l OET Uw- 066
REQUEST FOR REVIEW

(*610060600600060600060U01T 1 WEEOYI| WKW I wrEGEERE WUOo w/ T aUDEE(

F OR ww- (Hdddoud3 1 O w- 06666 OEPOWG 6666 O0OwI I Ul EawlUl gUl U0 wUI

Review Board to review the whole/part of the above mentioned decision on the following grounds ,

namely:
1.
2.

By this memorandum, the Applicant requests the Board for an ord er/orders that:

1.
2.

2(&-%#wW60006008 xxOPEEOUAW#EUI EwOO66066068EEawOl woéo660

SIGNED

Board Secretary

T R R B =



3  Letter of Award

)
To:
This is to notify you that your Tender dated for execution of the
for the Contract Price in the aggregate of OWEUWEOUUI EUI E wE

in accordance with the Instructions to Tenderers is here by accepted by ourAgency.
You are requested to furnish the Performance Security within 28 days in accordance with the Conditio ns

of Contract, using for that purpose one of the Performance Security Formsincluded in Section X, - Contract
Forms, of the Tendering Document.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement



4 Contract Agreement

THIS CONTRACT AGREEMENT is made on the ........ [insert: ordinal] day of ........ [insert: month], [insert:
year]. BETWEEN (1) ... [insert: Name of Procuring Entity], a [insert: description of type of leg al
1 OUPpUaOwi OUwi REOx Ol OWEQWET lofGHe Hovériment éf Kanyt | ox darpotatioh O U w €
incorporated under the laws of Kenya and having its principal place of business at [insert: address of
Procuring Entity] ol 1 Ul wDOwWEI Ul UWwEEOOI Ew?201 1 w/ UrsditUradd ati $ O U
Supplier], a corporation incorporated under the laws of [insert: country of Supplier] and having its
principal place of business at [insert: address of Supplier] i 1 Ul wbOwEl Ul UWEEOOI Ew? Ul

WHEREAS the Procuring Entity desires to engage the Supplier to supply, install, achieve Operational
Acceptance of, and support the following Information System [insert: brief description of the Information
System]? Ul 1 w2aUUIl 02 AOWEOEwWUT I w2UxxOPI Uwi EVWET UIT EwUO
and conditions appearing below in this Contract Agreement.

NOW IT IS HERE BY AGREED as follows:

Article 1. Contract Documents
1 Contract Documents (Reference GCC Clausel.1(a) (ii))
The following documents shall constitute the Contract between the Procuring Entity and the Supplier,
and each shall be read and construed as an integrabpart of the Contract:
a) This Contract Agreement and the Appendices attached to the Contract Agreement
b) Special Conditions of Contract
c) General Conditions of Contract
d) Technical Requirements (includin g Implementation Schedule)
e) The Supplier's tender and original Price Schedules
f)  [Add here: any other documents]

1.2 Order of Precedence (Reference GCC Clause 2)
(OQwUI T wl YI OUwOi wEOa wEOEDPT UPUAWOUWEOORPEUWET UGpI 1 O
precedence shall be the order in which the Contract Documents are listed in Article 1.1 (Contract
Documents) above, provided that Appendix 7 shall prevail over all provisions of the Contract
Agreement and the other Appendices attached to the Contract Agreement and all the other Contract
Documents listed in Article 1.1above.

1.3 #1 1 OPUPOOUwW1l i1 Ul OET w&" " w" OEUUI hK
Capitalized words and phrases used in this Contract Agreement shall have the same meanings as
prescribed to them in the General Conditions of Contract.

Article 2.
Contract Price and Terms of Payment
2.1 Contract Price (Reference GCC Clause 1.1(a)(viii) and GCC Clausé1) The Procuring Entity here by
agrees to pay to the Supplier the Contract Price in consideration of the performance by the
Supplier of its obligations under the Contract. The Contract Price shall be the aggregate of: [insert:
amount of foreign currency Ain bOUE Ug Owg b OUIT U U oplug [l Antbunbadfareign U UT U ¢
EUUUI OEaw! wbOwbkb OUEU¢ Oupli®[nddrt:tatdaunt & @@ign&imerydur T UUIT Ug¢
words], [insert: amount DOwr T UUT Ug OwgDOUI UUo wEOOU O U wdnountdnO E E O w

oo~ AN N oA A

of prices in the detailed price schedules, including the terms and conditions of the asscciated
DOEOUI UOUOWEOEwWUT 1T wUERT UOWEUUDPI UwEOEwWUI OEUI EwOIl Y
Article 3.

Effective Date for Determining Time for Operational Acceptance
3.1 Effective Date (Reference GCC Clausel.1(e) (ix))

The time allowed for supply, installation, and achie ving Operational Acceptance of the System shall



3.2

4.1

4.2

E
a)

b)

c)

I wel U1 UOPOIl Ewi UOOWUT 1T WEEUT whT 1 OWEOOWOIT wUi T wi 600
This Contract Agreement has been duly executed for and on behalf of the Procuring Entity and
the Supplier;
The Supplier has submitted to the Procuring Entity the performance security and the advance

payment security, in accordance with GCC Clause 13.2 and GCC Clausel13.3;

The Procuri_ng Entity has paid the Supplie r the advance payment, in accordance with GCC
Claused OWS$EET wxEUUawUT EOOwWUUT wbPUUWET U0wI i1 6Ul0UwC
responsible as soon as practicable.

(T wOT 1 wWwEOOEPUDPOOUWOPUUI EwUOET Uwt 6 huw Ene Hate GfGiisw | U O
Contract Agreement because of reasors not attributable to the Supplier, the parties shall discuss

and agree on an equitable adjustment to the Contract Price and the Time for Achieving Operational
Acceptance and/or other relevant condition s of the Contract.

Article 4.
Appendix
es
The Appendixe s listed below shall be deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the Appendixes listed below and attached
to this Contract Agreement, and the Contract shall be read and construed accodingly.

APPENDIXES

Appendix 1. Supplier's Representative

Appendix 2. Adjudicator [If there is noAdjudicator,state? OO U wE x JOPEEE Ol »
Appendix 3. List of Approved Subcontractors

Appendix 4. Categories of Software

Appendix 5. Custom Materials

Appendix 6. Revised Price Schedules (if any)
Appendix 7. Minutes of Contract Finalization Discussions and Agreed -to Contract Amendments

IN WITNESS WHEREOF the Procuring Entity and the Supplier have caused this Agreement to be
EUOGQawl BT EVUUI EwEawUl 1 PUWEUOaAawWEUUT OUPal EwUIl xUT UIT

i) For and on behalf of the Procuring Entity
Signed:

in the capacity of [insert: title or other appropriate designation]
in the presence of

ii)  For and on behalf of the Supplier
Signed:

in the capacity of [insert: title or other appropriate designation]
in the presence of




5 Appendices

a) x x| OEPRwWhé w2UxxOPIl Uz Uwli xUl Ul OUEUDYI

In accordance with GCC Clause 1.1 (b) (iv), the Supplie's Representative is:

NAME: ©ovvoveereeeeeeeeee e, ZwbOUI UUo wOEOT WEOEwWxUOYDPET wUBDUOI weOd
OOOPOEUI EwbDPUT POwi OUUUITI T OwepKAWEEAUWOT wlOl 1T wsiil1E

Title: v [.if appropriate, insert: title]
In accordance with GCC Clause 4.3, the Supplier's addresses for notices under the Contract are:

Address of the Supplier's Representative: ...........cccccuvvvvnnnes ds appropriate, insert: personal delivery,
postal, cable, facsimile, electronic mail, and/or EDI addresses.]

Fallback address of the Supplier: ..........ccccoovvvnneee. gs appropriate, insert: personal delivery, postal,
cable, facsimile, electronic mail, and/or E DI addresses.]

b)  Appendix

2. Adjudicator in accordance with GCC Clausel.1 (b) (vi), the agreedupon Adjudicator is: Name:
............................................................. [insert: name] Title: .....c.uviiiii e
[insert: title] AdAreSS: ......uvuuiiiiiiiiiii s [insert: postal address] Telephone:
............................................................. [insert: telephone] in accordance with GCC Clause 43.1.3, tle

agreed-upon fees and reimbursable expenses are: Hourly FEES: ...,

reimbursables]

Pursuant to GCC Clause 43.1.4, if at the time of Contract signing, agreement has not been reached between
the Procuring Entity and the Supplier, an Adjudicator will be appointed by the Appointing Authority
named in the SCC.

0 Appendix 3. List of Appr oved Subcontractors

The Procuring Entity has approved use of the following Subcontractors nominated by the Supplier for

carrying out the item or component of the System indicated. Where more than one Subcontractor is listed,

the Supplier is free to choosebetween them, butit OU U U wdOOUDT awlT 1T w/ UOEUUDOT ws 60
in advance of the time when the subcontracted work needs to commence to give the Procuring Entity
reasonable time for review. In accordance with GCC Clause 20.1, the Supplier § free to submit proposals

for Subcontractors for additional items from time to time. No subcontracts shall be placed with any such
Subcontractors for additional items until the Subcontractors have been approved in writing by the
Procuring Entity and their names have been adekd to this list of Approved Subcontractors, subject to GCC
Clause20.3.

[ specify: item, approved Subcontractors, and their place of registration that the Supplier proposed in the
corresponding attachment to its tender and that the Procu ring Entity approves that the Supplier engage



during the performance of the Contract. Add additional pages as necessary.]

ltem Approved Subcontractors Place of Registration

d  Appendix 4. Categories of Software

The following table a ssigns each itemof Software supplied and installed under the Contract to one of the
three categories: (i) System Software, (ii) GeneralPurpose Software, or (iii) Application Software; and to
one of the two categories: (i) Standard Software or (ii) Custom Software.

(select one per item) (select one per item)
System General - Applicatio | Standard |Custom
Software Item Software | Purpose n Software | Software

Software Software




e)  Appendix 5. Custom Materials

3T 1 wi OOOOPWUEEOST wUxT EBri1 Uwl0il 1T w"UUU0UOOw, EUI UPEOU WL

Custom Materials

f) Appendix 6. Revised Price Schedules

The attached Revised Price Schedules (if any)shall form part of this Contract Agreement and, where
differences exist, shall supersede the Price Schedules contained in the Supplier'sTender. These Revised

/ UPET w2ET T EUOI UwUI RI E U w kB @iahe Suppliars téntdep @i Jpuréubniue EeNITTU 0 O
Clauses 30.3 and 38.2.



g  Appendix 7. Minutes of Contract Finalization Discussions and Agreed  -to Contract Amendments

The attached Contract amendments (if any) shall form part of this Contract Agreement and, where
differences exist, shall supersect the relevant clauses in the GCC, SCC, Technical Requirements, or other



6 Performance and Advance Payment Security Forms
5.1 Performance Security Form (Demand Bank Guarantee)

[The bankas requested by the succesémdererlJ | EQOOwr OOwbOwlUi PUwi OUOwWPOWEEEOD

Z&UEUEOUOUW»OUOWI 1 EEwQUw2.6.(.%3.whELQUDB.L.UWEQEIT ¢ w
[insert: Bank's- EOT OWEOEwW EEUI UUwWOI wl( UUUDPOT w! UECET wOUw. I 1 EI

'l Ol r EREVAQ ..., [insert: Name and Address of Procuring Entity ]

Date: ... [insert: date]

PERFORMANCE GUARANTEE NO.: ....covvvvvieeeeeen) [insert: Performance Guarantee Numbeli

GUAraNtOr: ...oovveeeiiiiiieeeee e [Insert name and address dape of issue, unless indicated in the Form
head.]

We have been informed that on [insert: date of awar d] you awarded Contract No. [insert: Contract number]
for [insert: title and/or brief description of the Contract ] (hereinafter called "the Contract") to [insert:
complete name of Supplier which in the case of a joint venture shall be in the name of the joint venture ]
(hereinafter called "the Applicant"). Furthermore, we understand that, according to the conditions of the
Contract, a performance guarantee is required.

At the request of the Applicant, we as Guarantor here by irrevocably undertake to pay you any sum(s) not

exceeding[insert: amount(s)lD OQwr T UUIT U skHod Bum beng gayhble in the types and proportions

of currencies which the Contract PriE T wbUwx EAEEOT wUx OOwU1 El Dx OwEa wUOUwoOI
in the demand itself or in a separate signed document accompanying or identifying the demand, stating

that the Applicant is in breach of its obligation(s) under the contract withoutth T w! I Ol r EPEUa wOl
xUOYT wOUwWOOwWUT OPT UOUOGEUWOUWUT EUOOU Wi MUwOT 1 PUWET OEO
., OwUT 1T wEEUTI wOl wadbUlUwhUUUDPOT OwUOWUT T w2UxxOPT UOwWUT T u
value of this guarantee will be reduced to any sum(s) not exceeding....................... [insert: amount(s) 4 in

r T UUIT UwE DEhis eddinihg guarantee shall expire no later than........................ [inserinumber and
selectof months/of years (of theWarranty Period that needs to be covered by the remaining guarafitea)ihe

EEUI woOi wUOT 1T w. xI UEUDPOOEOw Eén‘hz,xaﬁuéaéyédbmandifdﬂﬁhmeﬁﬁnaér‘ml’ OUu
OUUUWET wUT ETIl DYl EWEAWUUWEOwWOT PUwWOI r ET wOOWOUWET T OUIT wl
This guarantee is subjectto the Uniform Rules for Demand Guarantees, (URDG) 2010 Revision, ICC

Publication No. 758, except that the supporting statement under 15 (a) is hereby excluded.

[Signature(s)]

Note: All italicized text (including footnotes) is for use in  preparing this form and shall be deleted from the
r OEOQwx UOEUEUS



13711 WEEOGOWUT EOOwWPOUT U0wOT 1 wkhd 6COAd) GACA alses1ER rand L 3E40 E w E
respectively, either in the currency(ies) of the Contract or a freelyrtibieveurrency acceptable to the Procuring
Entity.

20 0wl PUWUEOx Ol wi OUOOWUT T wi OUOUOE Ub OLfen OC0lhisD 1BBx E U E T
However, if the SCC for GCC Clauses 13.3.1 and

13.3.4 varies from the usugiovisions, the paragraph, and possibly the previous paragraph, need to be adjusted to
xUl EPDUI OawUl RIT EOwUTT wxUuOYPUPOOUWUXx1 EDr 1 EwbOwWUT T w2 "



5.2 Advance Payment Security

Demand Bank Guarantee

[Guarantor Form head or SWIFBET OUDBr 1 UwE OE| ¢

F'T Ol r EREVUAQ e, [insert: Name and Address of Procuring Entity ]

Date: i [insert date of issue]

ADVANCE PAYME NT GUARANTEE NO.: .o insert: Advance Payment Guarantee
Number]

GUAarantor: ........ccocccveeeeeeeeee e [Insert name and address of placesstie, unless indicated in the Form head]
We have beeninformed that On..........ccccevvvevvvveeinnnen. [insert: date of award] you awarded Contract No.
[insert: Contract number] for ................... [inserttitle and/or brief description of the Con tract] (here in after

called "the Contract") to [insert: complete name of Supplier, which in the case of a joint venture shall be
the name of the joint venture] gl 1 Ul wDOwWET Ul UWEEOOI E> wUT T w xxOPEEOUE

Furthermore, we understand that, according to the condi tions of the Contract, an advance payment in the
sum of [insert: amount in numbers and words, for each currency of the advance payment]is to be made to
the Supplier against an advance payment guarantee.

At the request of the Applicant, we as Guarantor, here by irrevocably undertake to paythe ! 1 O1 r EDEU
any sum or sums not exceeding in total an amount Of.................c...c......... Z(OUI UUWE OOV [@&ewd Owr

amount in words} UxOOwUI EIl DPxUwWwEaAawUUwOl wUOT T w!l Ol r EbEWea AUw
I'1 Ol r EPEUa A U wU Urkcthel dériartl tselfwobih 4 sedarate) signed document accompanying or
identifying the demand, stating either that the Applicant:

(@) Has used the advance payment for purposes other than toward delivery of Goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount which the Applicant has failed to repay.

wET OEOEWUOET UwUOT PUwl UEUEOUIT | wOEawWET wx Ul Ul 001 EwE U wi
fromthe ! 1 Ol r EPE Ua A UuwE E Gdvante(payményéfaréditoFabonethhsl been credited to the
Applicant on its account number ............ccccceeeerinnee [insert numbat]............cooouvvinnnee. [insert name and address
of Applicant's bank]

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
xEaOl OUwUI xEPEwWEawWUT 1 w xxOPEEOUWEUWUxIT EDr i EwbOWEOXE
shall be presented to us. This guarantee shall expire, at thdatest, upon our receipt of a copy of the interim
xEaOl OUwWEI UUPr EEU]I whbOEPEEUDOT wUI ECwODOI Ua

PNYAw xI UET OUw Of w Ul 1l w EEI xUlI Ew " OOUUEEUwWw OOUOUOwW
the [insert dayay Of.......ccccvvvvveeeeiiieeeeeeee, [insert month] 2 [insert year] whichever is

Il EUODI UBw" OOUI gUI OUOaOwEOa wE]l OEQEwi OUwxEaOl OUDwWUOET I
on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No.758, except that the supporting statement under Article 15(a) is hereby excluded.




[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
r OEOQwx UOEUEUG

7 (OUUEOOEUDOOWEOE W RifsérofothaET w" 1 U0ODr EEQT Uw

(OUUEOOEUDPOOW" 1 UOUDT EECI

Date: ..o [insert: date]

T T e [insert: title and number of ITT]
Contract: ...l [insert: name and number of Contract]
TO: o [insert: name and address of Supplier]

Dear Sir or Madam:

Pursuant to GCC Clause 26 (Installation of the System) of the Contract entered into between yourselves

and the.........ccco....... [insert: name of Procuring Entity] ol I Ul DOET Ul Uw UOT T w 2/ U
dated........................l [insert: date of Contract], relating tothe..............cc.......... [insert: brief description of

the Information System], we hereby notify you that the System (or a Subsystem or major component

UT 1T Ul Of AWPEUWET 1T Ol EwUOWI EYI WET 1 OQwkedw Ul E0COa wbOUUEOOI

1.  Description of the System (or relevant Subsystem or major COmponent: ..........cccceeeveeriniivivnnnnnn.
[insert: description]

2. Date Of INSTAllAtioN: ......cooiiiiiiiiie e e [insert: date]

Notwithstand ing the above, you are required to complete the outstanding items listed in the attachment
UOwUT PUWET UUPr EEUI WEUWUOOOWEUWXUEEUDEEEOI w31 DU w %
Operational Acceptance of the System in accordance with theContract nor of your obligations during the

Warranty Period.

For and on behalf of the Procuring Entity

SN e ——
D 1P P PP PP PP PPPPPPPP

IN thE CAPACIEY OF: ....oviieeiieee ettt ettt [UUEUI ow?/ UONI EU
state the titl e of a higher-level authority in the Procuring Entity's organization]



62. xI UEUPOOEOw EEI xUEOEI w" 1 UUDBr EEUI

Date: ...ovvvvvvveeeevieeviiee, [insert: date]

ITT [insert: titte and number of ITT]

Contract: .......ccccvvemmenn. [insert: name of System or Subsystem and number of Contract]
TO: i [insert: name and address of Supplier]

Dear Sir or Madam:

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance) of the Contract entered nto

of the Information System], we hereby notify you the System (or the Subsystem or major component
PDEI OUDPr i EwWEI OOPAWUUEEIT UUI UOOa wE Qedtsspil BIB rElublui B Quu 11 TUWE"U
accordance with the terms of the Contract, the Procuring Entity h ere by takes over the System (or the

and the risk of loss thereof on the date mentioned below.

1. Description of the System (or Subsystem or major component). ........................... irfsert: description]
2. Date of Operational Acceptance: ..........ccccccceeeeennnne ifsert: date]

This Form shall not relieve you of your remaining performance obligations under the Contract nor of
your obligations during the Warranty Period.

For and on behalf of the Procuring Entity

SN e s———
DAL e et —————

iN the CAPACILY OF: ....veveeeee et [OUOEUTl ow?/ UONI EQwlevBIOET 1 U
authorit y in the Procuring Entity's organization]



7. Change Order Procedures and Forms

Date: e [.insert: date]

T e [.insert: title and number of ITT]

Contract: .......cccceeeevvnnnnnns [.insert: name or System or Subsystem and number of Contract]
General

This section provides samples of procedures and forms for carrying out changes to the System during the
performance of the Contract in accordance with GCC Clause 39 (Changes to the System) of the Contract.

Change Order Log

The Supplier shall keep an up-to-date Change Order Log to show the current status of Requests for Change
and Change Orders authorized or pending. Changes shall be entered regularly in the Change Order Log
to ensure that the log is kept up-to-date. The Supplier shall attach a copy of the current Change Order Log
in the monthly progress report to be submitted to the Procuring Entity.

References to Changes

i Request for Change Proposals (including Application for Change Proposals) shall be serially numbered

CR-nnn.

2 Change Estimate Proposals shall be numbered CNnnn.

3 Estimate Acceptances shall be numbered CAnnn.

4) Change Proposals shall be numbered CRnnn.

5 Change Orders shall be numbered CO-nnn. On all forms, the numbering shall be determined by
the original CR-nnn.

Annexes

7.1 Request for Change Proposal Form
7.2 Change Estimate Proposal Form

7.3 Estimate Acceptance Form

7.4 Change Proposal Form

7.5 Change Order Form

7.6 Application for Cha nge Proposal Form



7.1 Request for Change Proposal Form

(Procuring Entity's Form head)

Date: ... [insert: date]

ITT s [insert: titte and number of ITT]

Contract: ......ccooeeeeviinnnnns [insert: name of System or Subsystem or number of Contract]
TO: e [insert: nameof Supplier and address]

Attention: .......cccccvvvviiiinnnen. [insert: name and title]

Dear Sir or Madam:

With reference to the above-referenced Contract, you are requested to prepare and submit a Change
Proposal for the Change noted below in accordance with the following instructions w ithin [insert: number]
days of the date of this Form.

1
2.
3.

Title of Change: [insert: title]
Request for Change No./Rev.: [nsert: number]

Originator of Change: [select Procuring Entity / Supplier (by Application for Change P roposal),
and add: name oforiginator]

Brief Description of Change: [insert: description]

System (or Subsystem or major component affected by requested Change):ipsert: description]
Technical documents and/ or drawings for the request of

Change: Document or Drawing No. Description

Detailed conditions or special requirements of the requested Change: [insert: description]

Procedures to be followed:
a) Your Change Proposal will have to show what effect the requested Change will have on the
Contract Price.

b) Your Change Proposal shall explain the time it will take to complete the requested Change and
the impact, if any, it will have on the date when Operational Acceptance of the entire System
agreed in the Contract.

c) If you believe implementation of the requested Change will have a negative impact on the
quality, operability, or integrity of the System, please provide a detailed explanation, including
other approaches that might achieve the same impact as the requested Change.

d) You should also indicate what impact the Change will have on the number and mix of staff
needed by the Supplier to perform the Contract.

e) Youshall not proceed with the execution of work related to the requested Change until we have
EEEI xUl EWEOEWEOOr UOI EwUI ICanBadtPECE &hd DellnugteBrént@tion E Y 1
Schedule in writing.

As next step, please respond using the Change Estimate Proposal form, indicating how much it will

cost you to prepare a concrete Change Proposal that will describe the proposed approach for

implem enting the ChRE OT 1 OWEOOwP Uz Uwi O 01 OUUOWEOEwWPDPOOWEOUO
pursuant to GCC Clause 39.2.1Your" T EOT 1 w$ UUPOEUT w/ UOx OUEOwWUT OUOE U
of the proposed approach, and implications for schedule and cost, of the Change.

For and on behalf of the Procuring Entity

S T =0 RPN

1D 1= 1<



in the capacity of: ................ WUEUI ow?/ UONI E U wevel Guhbrity bhthes BratwihgeEhtity’s U
organization]

7.2 Change Estimate Proposal Form
(Supplier's Form head)

Date: ..o [insert: date]

T T [.insert: title and number of ITT]

COoNtract: .....ccoeeeeeeeas [insert: name of System or Subsystem and number of Contract]
TO! e [insert: name of Procuring Bnéihd address]

ALeNtion: ... [insert: name aitbk}

Dear Sir or Madam:

With reference to your Request for Change Proposal, we are pleased to notify you of the approximate cost
of preparing the below -referenced Change in acordance with GCC Clause 39.2.1 of the Contract.We

acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance with GCC
Clause 39.2.2, is required before we proceed to prepare the actual Change Proposal including a detailed
estimate of the cost of implementing the Change itself.

1. Title of Change: ......ouiiiiiiieee e [insert: title]

2. Request for Change NO./REeV.: .......ccuvviviiiiiiiiiiiiiieeeeees [insert: number]

3. Brief Description of Change (including proposed implementation approach): ............... [insert: description]
4. Schedule Impact of Change (initial estimate): ..................] [insert: description]

5. Initial Cost Estimate for Implementing the Chang e: .................. [insert: initial cost estimate]

6. Cost for Preparation of Change Proposal ..................... [insert: cost in the currencies of the Contrast],

detailed below in the breakdown of prices, rates, and quantities.

For and on behalf of the Supplier Signed:

1D 1= 1 (=

in the capacity of: .................... ZUUEUT o w? DU U ODIEUAY w Pldwsdduthodityih thed wi BT T 1 L
Supplier's organization]



7.3 Estimate Acceptance Form

(Procuring Entity's Form head) Date: ..................... [insert: date]

ITToiee, [insert: title and number of ITT]

Contract: .....c..ceevvennnns [insert: name of System or Subsystem and number of Contract]
To: e [insert: name of Supplier and address]

ARENLION: ..o [insert: name and title]

Dear Sir or Madam:

We hereby acceptyour Change Estimate and agree that you should proceed with the preparation of a
formal Change Proposal.

1

2.

5.
6.

In the event that we decide not to order the Change referenced above, you shall be entitled to
compensation for the cost of preparing the Change Proposal up to the amount estimated for this purpose
in the Change Estimate Proposal, in accordance with GCC Clause 39 of the General Conditions of ©ntract.

Title of Change: [insert: title]

Request for Change No./ Rev.:[insert: request number /revision]
Change Estimate Proposal No./ Rev.:[insert: proposahumber/ revision]
Estimate Acceptance No./ Rev.:[insert: estimate number/ revision]
Brief Description of Change: [insert: description]

Other Terms and Conditions:

For and on behalf of the Procuring Entity

Sgned: .

DaAte: e

in the capacity of: ............. CUUEUI ow?/ UONI Elével auehQifih thelProaudng &rititpd 1 1 U

organization]



7.4 Change Proposal Form

(Supplier's Form head)

Date: ............ [insert: date]

ITT: e, [insert: title and number of ITT]

Contract: ........ccceeeeenn. [insert: name of System or Subsystem and number of Contract]
TO! [insert: name of Procuring Entity and address]

Attention: ........ccoeevieei [insert: name and title]

Dear Sir or Madam:

In response to your Request for Change Proposal No.[insert: number]we here by submit our
proposal as follows:

1

2.

3.

10.

11

Title of Change: [insert: name]

Change Proposal No./ Rev.:[insert: proposal number /revision]

Origin at or of Change: [select: Procuring Entity /Supplier; and add: name]
Brief Description of Change: [insert: description]

Reasons for Change]insert: reaon]

The System Subsystem, major component, or equipment that will be affected by the requested
Change: [insert: description]

Technical documents and/ or drawings for the requested
Change: Document or Drawing No. Description

Estimate of the increase/ decrase to the Contract Price resulting from the proposed Change:
[insert: amount in currencies of @tract], as detailed below in the breakdown of prices, rates, and
guantities. Total lump sum cost of the Change:

Cost to prepare this Change Proposal (i. e.the amount payable if the Change is not accepted,
limited as provided by GCC Clause 39.2.6):

Add itional Time for Achieving Operational Acceptance required due to the Change: [insert: amount
in days/ weeks]

Effect on the Functional Guarantees:[insert: desription]
Effect on the other terms and conditions of the Contract: [insert: description]

Validity of this Proposal: for a period of ......... [insert: number]days after receipt of this Proposal by
the Procuring Entity

Procedures to be followed:

a) Youarerequested o notify us of your acceptance, comments, or rejection of this detailed
Change Proposal within......[insert: number]days from your receipt of this Proposal.

b)  The amount of any increase and / or decrease shall be taken into account in theadjustment of
the Contract Price.



For and on behalf of the Supplier

SIgNed: .....vvveiii
Date: ..o
POwUT I wEE x EEHNEDL O iuée1a d8)d s W0 DO WEAWRLY-levelad@idrityinhie Suppliér® T T 1
organization]

7.5 Change Order Form

(Procuring Entity's Form head)

(D | (= [insert: date]

T s [insert: title and num ber of ITT]

Contract: .......cevvvvvevveeernnnne, [insert: name of System or Subsystem and number of Contract]
TO! i insert: name of Supplier and address]

Attention: ........ccceeeiiiiiiinnns ifisert: name and tit le]

Dear Sir or Madam:

WehereEa WE x x UOYT wOT T w" T EOT T w. UET Uwi OUwUT Jinser: @undadhrd EDr
agree to adjust the Contract Price, Time for Completion, and/ or other conditions of the Contract in
accordance with GCC Clause 39of the Contract.

1 Title of Change: [insert: name]

2 Request for Change No./ Rev.: [nsert: request number/ revision]

3 Change Order No./ Rev.: [insert: order number/ revision]

4. Origin at or of Change: [select: Procuring Entity / Supplier; and add: name]

5. Authorized Price for the Change: Ref. No.: [insert: number] Date: [insert: date]

[ insert: amount in foreign currency A] plus [ insert: amount in foreign currency B] plus [ insert:
amount in foreign currency C] plus [ insert: amount in local currency]

6. Adju stment of Time for Achieving Operation al Acceptance:[insert: amount and description of
adjustment]

7. Other effects, ifany: [UUE Ul 6 w? OOO1 » wOUwWwhbOUT UOWET UEUDxUDOO¢

For and on behalf of the Procuring Entity

DaALE: e
in the capacity of: ...........@ UUE UT o w?/ UONI E U-laveadtioiity irkhe BOduning Eniity'si U
organization]






